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First Amendment Establishment Clause

CAPACITY as SECRETARY of the

Case

U.S. DEPARTMENT of HEALTH &

HUMAN SERVICES; U.S.
DEPARTMENT of HEALTH &

HUMAN SERVICES,
Defendants

MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE AS PLAINTIFFS BY
CHRIS SEVIER ESQ.. FOUNDER OF DE FACTO ATTORNEY GENERALS OF
CALIFORNIA. AND TEX CHRISTOPHER. DIRECTOR OF THE SPECIAL FORCES
OF LIBERTY OF CALIFORNIA DIVISION

Understanding ihe Life Appropriation Act:
hltps://voiUii.be/A()-li.lxktk-41

ORAL ARGUMENT REQUESTED TO BE SPECIAL SET BY THE COURT
President Trump statement at the speech at the Susan B. Anthony Campaign for Life Galaon May 22,
2018 shouldbe amended to this: "American taxpayers[have been]forced to subsidize the abortion industry
through Title Xfederal funding [in violationof the First Amendment Establishment Clause in a manner
that endorses non-secular activity and excessively entangles thegovernment with the religion ofSecular
Humanism - putting the religion over non-religion.] "
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NOW COMES Chris Sevier Esq., founder of the Cahfomia chapter of DE FACTO

ATTORNEY GENERALS, former 27A Judge Advocate General, and agent of the legislative
branch, and Tex Christopher, director of the California division of the SPECIAL FORCES OF

LIBERTY, through counsel, seeking to intervene as plaintiffs pursuant to FRCP 24, while

seeking injunctiverelief under the First Amendment Establishment Clause. As the authors of the

prime Life Appropriation Act and authorized agents of the legislative branch,' the Intervening
Plaintiffs have a logical nexus to this action and assert taxpayer standing,- while conveying

^The Plaintiffs are authors of legislation, entitled the LifeAppropriation Act, which is an Stale Lawthat states like
Rhode Island, Kansas, Tennessee, Iowa, Oklahoma, North Carolina, South Carolina, Alabama, New York,

Pennsylvania, and others have or are introducing at the 2019 legislative session. Courts can take judicial notice of
legislative facts. See Landell v. Sorrell, 382 S3d. 91 (2nd Cir. 2004);; Lebron v. Secretary ofFlorida, 772 F.'^d
1352 (11th Cir 2014);; Brand v. Motley, 526 F3d 921 (6th Cir. 2008).

^The concept of standing is one aspect ofjusticiability. SeeFlastv. Cohen, 392 U.S. 83,98 (1968). The
Establishment Clause claims are unique because it is the one area of Constitutional law where a plaintift canproceed
under taxpayer standing. The general rules regarding standing to challenge governmental actions are designed to
ensure that courts are addressing actual cases that canbe resolved by thejudicial system. However, in some
circumstances, individuals may seek to challenge governmental actions for which neither those individuals norany
other individuals could meet standing requirements. Indeed, theSupreme Court has noted that in some instances "it
can beargued that if [someone with a generalized grievance] isnot permitted to litigate this issue, no one can do so.
United Slatesv. Richardson, 418 U.S. 166 (1974). Generally, the Court has noted, "lack of standing within the
narrow confines of Art.IlI jurisdiction does not impair the right toassert [one's] views in the political forum or at the
polls," However, the ability of individuals toaffect change through political and democratic means does not
eliminate all cases where a large group of individuals would beaffected by the challenged governmental action. In
particular, the court has specifically allowed taxpayer standing for claims arising under the Establishment Clause.
Under the Flast exception tothe general prohibition ontaxpayer standing, taxpayers may raise challenges ol actions

exceeding specific constitutional limitations (such as the Establishment Clause) taken by Congress under Article I s
Taxing and Spending Clause which isapplicable to the states under the Fourteenth Amendment, Flast v. Cohen, 392
U.S. 83 (1968). AsJustice Ginsburg shrewdly pointed out, "the underlying premise ofFlastv. Cohen [is] that the
Establishment Clause will be unenforceable unless werecognize taxpayer standing."/i:/. At 8. To establish standing
under Article III of the United Stales Constitution a plainlitY must have suffered an injury in fact; he must have
sustained an actual injury which is concrete and particularized. There must be a causal connection between the

injury and the conduct complained of, meaning that the injury has to be fairly traceable to the challenged action of
the defendant. Finally, it must be likely, and not merely speculative, that the injury will be redressed by a favorable
decision. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992); Murray v. City ofAustin. 947 F.2d 147
(5th Cir. 1999). Theessential question for standing is whether a plaintiff hasalleged "a personal stake" in a
controversy, such thai courts canbe assured of a "concrete adverseness which sharpens thepresentation ol issues
necessary for the illumination of difficult constitutional questions." Baker v. Carr, 369 U.S. 186, 204 (1962);
Sahdin v, City^ ofMilledgexnIle, 812 F.2d 687, 690(11th Cir. 1987). "[T]he standing inquiry in Establishment
Clause cases has beentailored to reflect the kind of injuries Establishment Clause plaintiffs are likely to sulfer. * *
*. [T]he Establishment Clause plaintifl' is not likely to suffer physical injury orpecuniary loss directly affected byan
alleged establishment ofreligion." Rather, "the spiritual, value-laden beliels ol the plaintifis' are most often directly
affected byanalleged establishment ofreligion. Accordingly, rules ofstanding recognize that noneconomic or

intangible injury may suffice to make an Establishment Clause claim justiciable." Suhre v. Hood Cty., 131 F.3d
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subject matterjurisdiction' onto this Honorable Court through asserting a cause arising under the
Establishment Clause of First Amendment of the United States Constitution. The Intervening

Plaintiffs have set forth the exact relief they seek in Appendix A. The Intervening Plaintiffs seek
an injunction that requires the Department of Health and Human Services to clarify the March 4,

2019 guidelines ("the New Rule") regarding the use of federal taxpayer dollars to finance

convenience abortions through Title X. The Intervening Plaintiffs demand thatthe Department of
Health and Human Services clarify within the New Rule thatthe reason whythe Department of

Health and Human Services is prohibited from appropriating federal tax dollars under Title X'* to

facilities providing, promoting, favoring, respecting, orendorsing "convenience abortions"'^ is
because the First Amendment of the United States Constitution prevents, it's due to the fact that

such anappropriation of tax dollars is government action that endorses non-secular activity and

1083, 1086 (4lb Cir. 1977). This case involves such an intangible injury in fact because the Plaintiff seeks to force
the Intervening Plaintiffs and other Christians and non-observers ofthe religion ot Secular Humanism to - once
again - violate their own conscience by the simple act ofpaying taxes that are then appropriated to non-secular
abortion facilities for the purposes ofmodern day child sacrifice on the altar ofconvenience. The actual goal ot the
Plaintiff isto convey that the State ofCalifornia and the United States favors the religion ot Secular Humanism over
all otherforms of religion. It is an evil that theEstablishment Clause prohibits.

^The Court has subject matter jurisdiction over the Intervening Plaintifls' Establishment Clause claims pursuant to
28 U.S.C. § 1331 (action arising under the laws of theUnited States), 28 U.S.C. § 1346 (United States as a
defendant), and 5 U.S.C. §§ 701- 706 (Administrative Procedure Act). An acmal controversy exists between the

parties within the meaning of28 U.S.C. §2201(a), and this Court may grant declaratory relief, injunctive relief, and
other relief pursuantto 28 U.S.C. §§ 2201-2202 and 5 U.S.C. §§ 705-706.
^ TitleX of the Public Health Service Act, 42 U.S.C. 300, et seq.pd. The U.S. Department of Health and Human

Services (HHS) published its final rule, HHS-OS-2018-0008, onMarch 4,2019. See 84 Fed. Reg. 7714 (Mar. 4,
2019) (amending 42 C.F.R. Chapter I Subchapter D, Part 59). The New Rule purports to "ensure compliance with,
and enhance implementation of, the statutory requirement that none ofthe funds appropriated for Title Xmay be
used inprograms where abortion is a method of family planning." 84 Fed. Reg. at 7714.
® "Convenience abortion" is an electiveabortionthat means the act of using or prescribing an instrument, medicine,

drug, device, oranother substance ormeans with the intent toterminate the clinically diagnosable pregnancy ofa
woman with knowledge that the termination bythose means will with reasonable likelihood cause the death ot the
unborn child. "Convenience abortion" does not include an act that is performed withthe intent to: (A) Savethe life

of the mother; (B) Save the life or preserve the health of the unborn child' (C) Remove a dead unborn child caused
by spontaneous abortion; (D) Remove an ectopic pregnancy; or(E) Abort and remove an unborn child that isthe
result ofrape or incest. See HB 1490 by Representative Ragan ofTennessee entitled the Life Appropriation Act.
hHp://www.capitol.tn.gov/Bills/l 1l/Bill/SB1418.pdf.
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has the effect of excessively entangling the government with the religion of Secular Humanism® putting the religion over non-religion7 The United States Supreme Court, which outranks the
Ninth Circuit, has already recognized that "Secular Humanism" is a religion for the purpose of
the First Amendment Establishment Clause.^ Most of the Federal Courts of Appeals have found

that Secular Humanism is religion as well.^ The evidence shows that abortion orthodoxy, like
sexual orientation ideology, is a dogma, doctrine, mythology that is inseparably linked to the

religion of Secular Humanism, triggering Establishment Clause jurisdiction. Pursuant to the
First Amendment Establishment Clause the Federal and State government, includingthe State of

California are strictly required to getout of the abortion funding business completely. The Old
Rule was unconstitutional, but the new rule does need to be clarified. The Defendants must be

required to clarify that reality in the guidelines in dispute, as demanded by the Intervening
Plaintiffs.

'' Scholars like Tim Keller also commonly refer lo"Secular Humanism" as "postmodern western individualistic
moral relativism" or"expressive individualism." The idea that Secular Humanism is a religion is explained in this
video: https://voutu.be/TeSM7cbXSl-M.

^Just asgovernment officials may not favor orendorse one religion over others, so too officials "may not favor or
endorse religion generally over non-religion." Lee v. Weissinan, 505 U.S. 577, 627, 112 S.Ct. 2649, 120 L.Ed.2d 467
(1992)(Souter, Justice, concurring)(citing County ofAllegheny v. ACLV, 492 U.S. 573, 589-94, 109 S.Ct. 3086, 106
L.Ed.2d 472(1989).

®Torcaso v. Waikim, 367U.S. 488. n. 11 (1961), stating that religions exist that do notteach what would generally
be considered a beliefin theexistence of God, including Atheism, Buddhism, Taoism, Ethical Culture, Secular
Humanism and others. See Washinglon Ethical Society v. District of Columbia, 101 U. S. App. D. C. 371, 249 F.2d

127 (US. App. D.C. 1957); Fellowship ofHumanity v. County ofAlameda, 153 Cal. App. 2d 673, 315 P. 2d 394
(1957); IIEncyclopaedia ofthe Social Sciences 293; 4 Encyclopaedia Britannica (1957 ed.) 325-327; 21 id., at797;
Archer, Faiths Men Live By(2d ed. revised byPurinton), 120-138, 254-313; 1961 World Almanac 695, 712; Year
Book of American Churches for 1961, at 29, 47. According to the Ninth Circuit Court of appeals, footnotes areto be
considered part ofthe majority opinion and constitute binding precedent. See Phillips v. Osborne, 444 F.2d 778,

782-783 (9th Cir. 1971)."
' Mahiakv. Yogi, 592 F.2d 197, 200-15 (3d Cir.1979); Theriault v. Silber, 547 F.2d 1279, 1281 (5th Cir.1977);
Thomas v. ReviewBd., 450 U.S. 707, 714, 101 S.Ct. 1425, 67 L.Ed.2d 624 (1981); Lindellv. McCallum, 352F.3d
1107, 1110 (7th Cir.2003); Keal AUernatives, Inc. v, Sec'y Dep'tofHealth A Human Servs., 150 F. Supp. 3d 419,

2017 WL3324690 (3d Cir. Aug. 4,2017); and Wells v. City and County ofDenver, 251 F.3d 1132, 1148 (10th Cir.
2001).
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Put simply, the Intervening Plaintiffs seek an injunction to force the Department of

Health and Human Services to clarify within the "New Rule" that the underlying reason why the
Defendants are prohibited from giving federal tax payer dollars to facilities providing
convenience abortions under Title X'® is because such appropriations constitutes government
action that fails the three prongs of the Lemon Test." If government action "violates the

Establishment Clause if it fails to satisfy any of these prongs." Edwards v. Aguillard, 482 U.S.

578, 578-583 (1987);; Agostini v. Felton, 521 U.S. 203, 218 (1997). The old rule, advocated by
the Plaintiff, managed to fail at least prongs one and three of Lemon and was at all times

unconstitutional. The Plaintiffwrongfully seek a return to an unconstitutional paradigm for

religious and political reasons thatare implausible reason implausible and without merit.
For the Defendants to continue to ftind Planned Parenthood through Title X has the

effect for failing at least prongs one and three of Lemon and is, therefore, an evil thatthe
Establishment Clause of the United States Constitution does not allow. The Defendants need to

clarify that reality within their guidelines sothat everyone will understand the Constitutional
basis for the decision to withhold of federal taxpayer funds from non-secular entities, likethe

church of Planned Parenthood. Permitting intervention will better allow the Defendants to fix
the challenged guidelines.

The Intervening Plaintiffs special tax payers with a logical nexus to this action as authors
of a multitude of legislature measures dealing directly with getting all aspects of the State and

Federal government outof the abortion funding business. The Plaintiffs are special taxpayers

The Establishment Clause applies justasequally to Executive Branch expenditures as it does to legislative
exercises ofthe Taxing and Spending Power, topermit Executive Branch use ot appropriated ftinds toaccomplish
an unconstitutional end would mean that "Establishment Clause protection would melt away." (Souler,J.,

dissenting). Hein v. Freedom From Religion Foundation . 551 U.S. 587, 640 (2007) (Souter, J., dissenting).
" Hereis a video thatexplains theLemon Test: https;//youtu.be/_hYsIZWsjxA
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who work with bill drafting, i.e. Legislative Research Counsel, in a majority of States. It is one

thing to criticize the guidelines, it is another thing to provide an alternative solution. As bill
drafters, the Intervening Plaintiffs have attached an Appendix B, which includes a marked up

version of the current guidelines with proposed amendments that if adopted would cure the

Constitutional defect complained of by the Intervening Plaintiffs, and nullify the intellectually
dishonest cause of action floated by the Plaintiff for self-serving religious and political reasons,
(see Appendix B).'^
On March 4,2019, under the direction of President Trump, the Defendants published

revised guidelines which have the effect of depriving non-secular establishments, like the church
of Planned Parenthood, which is part of a denominational sect within the church of Secular

Humanism, fi^om receiving taxpayer dollars in the furtherance of what has served for decades as

an immoral money laundering scam invented by the Democrat party in violation of RICO and
otherlaws. The evidence shows that taxpayer dollars provided to Planned Parenthood are being

redistributed to political campaigns all throughout the South to favor the Democratic Party. The
Plaintiff has set out to continue the only going ploy in bad faith in step with its inept lack of

understanding of Constitutional law and its refusal to think logically. The Plaintiffs complaint
is a spectacular stream of shallow emotional appeals that are rife with misdirection, red herring.

'* Exposing the Substantive Due Process con-game advanced by intellectually dishonest Secular Humanist Judges:
The Intervening Plaintiffs absolutely agree with the Plaintiffs that the guidelines need to be clarified and that the
Defendants need to justify the decision towithhold federal funds under a controlling Constitutional basis. The
Department ofHealth and Human Services should be ordered by this Court to provide the Constitutional basis for its
refusal to finance the DNC's non-secular money laundering scam with Planned Parenthood inorder to avoid the

problem ofEqual Protection preemption to avoid the pitfalls ofprofoundly intellectually dishonest decisions in cases
like/Joe V.
4I0U.S. 113
PlannedParenthoodofSoutheastern Pa. v. Casey, 505 U.S. 83.3 (1992),
which were decisions that areas equally implausible as thedecision inDredScott v. Sandford, 60 U.S. (19 How.)
393 (1857). Besides lacking a single sentence of sound legal reasoning. Roe v. Wade, 410U.S. 113 (1973),

Obergefell v.Hodges, 135 S.Ct. 2584 (2015), and Dred Scott v. Sandford, 60U.S. (19 How.) 393 (1857) all had in
common that was presiding Judges whose were more loyal to the religion of Secular Humanism than totheir
fiduciary duty pursuantto Article VI to uphold the United States Constitution.

Case 3:19-cv-01184-EMC Document 47 Filed 03/28/19 Page 14 of 34

and intellectual dishonesty, amounting to a request that this Honorable Court misinterpret and
misapply the Fifth Amendment Equal Protection and Substantive Due Process Clauses in
furtherance of want can only be described as a treasonous egotistical judicial putsch advanced by
Courts with a false sense of impunity, whose loyalty resides with the religion of Secular
Humanism and not with their fiduciary duty pursuant to Article VI to uphold and defend the
Constitution of the United States. The Plaintiffs complaint is nothing more than a sham.

ARGUMENT

Federal Rule of Civil Procedure 24 allows both intervention as of right and permissive

intervention. The Ninth Circuit has repeatedly expressed its strong preference for liberal

evaluation of the requirements in favor of granting intervention. "[T]he requirements for
intervention are broadly interpreted in favor of intervention," United States v. Alisal Water

Corp., 370 F.3d 915, 919 (9th Cir. 2004), precisely because a "liberal policy in favor of
intervention serves both efficient resolution of issues and broadened access to the courts." Forest

Conservation Council v. United States Forest Serv,, 66 F.3d 1489, 1496 n.8 (9th Cir. 1995)

(internal citation omitted) (abrogated by further broadening of intervention under a specific
statute in Wilderness Soc'y v. United StatesForest Serv., 630 F.3d 1173 (9th Cir. 2011)). As
shown below, the Intervening Plaintiffs satisfy all of the intervention requirements for
intervention by right, as well as permissive intervention.

1. De Facto Attorney Generals And Special Forces Of Liberty Founders Entitled To
Intervene As Of Right In View Of Their Establishment Clause Claims
Given the Ninth Circuit's liberal policy in favor of intervention, a court must broadly

construe the following four criteria when evaluating a request to intervene by right under Fed. R.
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Civ. P. 24(a)(2): (1) the application must be timely; (2) the applicant must have a significant

protectable interest in the action; (3) the disposition of the action may, as a practical matter,
impair or impede the applicant's ability to protect its interest; and (4) the existing parties may not

adequately represent the applicant's interest. Prete v. Bradbury, 438 F.3d 949, 954 (9th Cir.

2006); Donnelly v. Glickman, 159 F.3d 405, 409 (9th Cir. 1998). Courts "are guided primarily by
practical and equitable considerations" in assessing these criteria. Donnelly, 159 F.3d at 409.

The Ninth Circuit gauges timeliness by considering "three factors: (1) the stage of the proceeding

at which an applicant seeks to intervene; (2) the prejudice to other parties; and (3) the reason for
andhngthofthe delayLeague of United Latin Am. Citizensv. Wilson, 131 F.3d 1297, 1302

(9th Cir. 1997) (internal quotation marks and citations omitted). Even a motion filed four months
after the filing of a lawsuit is considered "a very early stage" under Ninth Circuit jurisprudence.
Idaho Farm Bureau Fed'n v. Babbitt, 58 F.3d 1392, 1397 (9th Cir. 1995).

A. Tie Facto Attorney Generals And Special Forces Of Libertv^s Motion is Timely

Here, the Intervenors have filed their motion approximately two weeks after the original

complaint. No Defendant has yet filed an answer. Moreover, Proposed Intervenors do not seek to
alteranyof the Court's current deadlines (briefing or otherwise), so there can be no argument
that intervention by the intervenors will result in any prejudice to the parties. SeeSmith v. Los

Angeles Unified Sch. Dist., 830 F.3d 843, 857 (9th Cir. 2016) (holding that "the only 'prejudice'
that is relevant under this factor is that which flows from [the] prospective intervenor's" delay)

(citation omitted). The founders ofthe California chapter of De Facto Attorney Generals and the
Special Forces OfLiberty have therefore satisfied the timeliness factor. It isobvious that the
timely factor is satisfied, and by allowing the Intervening Plaintiffs the right to intervene, it will
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better convey to the American pubhc that this Court within the Ninth Circuit is not truth allergic.
This Court should remember that "the legitimacy of the courts ultimately rests upon the respect
accorded to its judgments. Republican Parly ofMinn, v. White, 536 U. S. 765, 793 (2002)
(KENNEDY, J., concurring). The Intervening Plaintiffs seek to assist the Court in making a
legitimate decision that accords with reality and not the Plaintiff s fantasy.
B. The Court Should Allow intervention For Its Sake

While pretending that abortion is an individual and fundamental "civil right," the Plaintiff
has floated phony Federal Constitutional cause pursuant to the Fifth Amendment that are

unequivocally pan of pre-existing flagrant judicial charade spearheaded by jaded Judges whose
loyalty rests ultimately with the religion of Secular Humanism and not with their fiduciary duty
to uphold and defend the United States Constitution, as required by Article VI. Without

plausible justification, the Plaintiff demands that the Department of Health and Human Services
continue to use Federal tax payer dollars to fund, endorse, respect, and favor facilities that

promote or provide non-secular abortion procedures, which involve practices that millions of
Americans, to include the Intervening Plaintiffs, view as modem day child sacrifice on the altar
of convenience, making the procedures inherently non-medical, immoral, unnatural,
controversial, non-secular, and semi-religious. Contrary to the Plaintiffs dangerous religious
beliefs, it is this Court's job to find the law, not make it up. By allowing the Intervening
Plaintiffs to intervene, this Court be in a better position to do its duty and to obey its obligation
under Article VI of the United States Constitution to uphold the United States Constitution, not

rewrite it in an effort to entangle our government with the religion of Secular Humanism. As the
ultimate safeguard for the rule of law, this Court should want intervention, so as to better
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consider all sides of the issue and to better interpret the United States Constitution was actually
written.
C. The Court Should Allow Intervention Because De Facto Attorney Generals And

Special Forces Of Liberty Have A Significant Protectable Interest In the Subject Matter Of
This Action And Standing

A proposed intervenor will be found to have a "significant protectable interest in an

action if (1) it asserts an interest that is protected under some law, and (2) there is a relationship

between its legally protected interest and the plaintiff s claim." Cai ex rel. Lockyer v. United
States, 450 F.3d 436, 441 (9th Cir. 2006) (quotingDonnelly, 159 F.3d at 409). Granting

intervention is particularly appropriate where "the injunctive reliefsought byplaintiffwill have
direct, immediate, and harmfiil effects upon [the proposed intervenor's] legally protectable
interests." Southwest Ctr.for Biological Diversity v. Berg, 268 F.3d 810, 818 (9th Cir. 2001).
The Court should grantthe motion to intervene for the sake of the Intervening Plaintiffs for a

litany of reasons. The Intervening Plaintiffs are taxpayers with a logical nexus and standing to
sue, as the paramount authors of the LifAppropriation Act, who are agents of the legislative

branch and who are inthe best position to make arguments that concern the Lemon Test.'' The
Intervening Plaintiffs can- but do not have to - show coercion to assert Article III standing.
"The loss of First Amendmenl freedoms, for even minimal periods of time, unquestionably constitutes irreparable

injury." Elrod v. Burns, 421 U.S. 347, 373, 96 S.Ct. 2673, 49L.Ed.2d 547 (1976) (citing N. Y. Times Co. v. United
Stales, 403 U.S. 713 (1971)). "It is well settled that the loss of First Amendment freedoms for evenminimal periods
of time constitutes irreparable injury justifying thegrant of a preliminary injunction." Deerfield Medical Center v.

City ofDeerfield Beach, 661 F.2d 328,338 (5th Cir.1981); Wexlerv. City ofNew Orleans, 267 F.Supp.2d 559, 568
(E.D.La.2003); HoweU v. City ofNew Orleans, 844 F.Supp. 292, 294 (E.D.La. 1994). InAmerican Civil Liberties
Union Foundation ofLouisiana v. Crawford, 2002 WL 461649 (E.D.La.2002), the First Amendment presumption ot

irreparable hann encompasses the Establishment Clause claims at issue here." New Orleans Secular Humanist Ass'n.
Inc. V. Bridges, No. CIV.A.04-3165, 2006 WL 1005008, at +5 (E.D. La. Apr. 17, 2006). Irreparable harm is
presumed Establishment Clause cases. See, e.g., Chaplaincy ofFullGospel Churches v. England, 454 F.3d 290, 303
(D.C. Cir. 2006) (if a movant demonstrates a likelihood of success on an Establishment Clause claim, "this is
sufllcient, without more, to satisfy the irreparable harm prong"); see alsoFarris v. Seahrook, 677 F.3d 858, at 868
(9th Cir. 2012)(adopting the same rule for First Amendment claimsgenerally).
" The Court should find that the Plaintiffs have standing because coercion is nota necessary element under the

Establishment Clause. The Supreme Court has consistently recognized that a violation of theEstablishment Clause
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The Plaintiffs dishonest cause of action is tortiously interfering with the Intervening Plaintiffs
ability to lobby the Life Appropriation Act in many states because the Plaintiffs is purposefully

framing this controversy under the wrong Constitutional narrativefor religious and political
reasons as part of a well developed ploy, while asking that the Court endorse its charade. The

Intervening Plaintiffs are grace-based Christianswho sincerely believe that abortion is evil in
accordance with natural law reflected in the Bible, whereas the Plaintiff seeks to collude with a

is notpredicated on coercion. SeeCount}' ofAUegheney, 492 U.S. at 597 n. 47,citing Commilleefor Public
Education and Religion Liberty v. Nyquist, 13 U.S. 756, 786 (1973). SeealsoEjtgel v. Vifa/e, 3 70 U.S. 421,430
(1962); Ahington School District v. Schempp, 374 U.S. 203, 222-23 (1963); and Lee, 505 U.S. at 604-05 (J.
Blackmun, concurring). InAllegheny^ 492 U.S. at 597 n. 47, theCourt expressly refused to reconsider itsprior
holdings and proceeded "toapply thecontrolling endorsement inquiry, which does notrequire an independent

showing of coercion." See also Meltzer v. Board ofPublic Instruction ofOrange Coinit}', florida, 5 48F.2d 559,
579(5th Cir. 1977). There have beencases that proceeded to judgment on the merits without mention of taxpayer

standing doctrine. See Hibbs v. fVinn, 542 U.S. 88(2004) (holding that Tax Anti-Injunction Act did not bartaxpayer
suit, without mentioning taxpayer standing issue);; Mueller v. Allen, 463 U.S. 388 (1983) (pemiitting taxpayers to
challenge constitutionality of a tax deduction without mentioning standing issue);; Comm. for Public Ed. ct
Religious Libert}' v. Nvquist, 413 U.S. 756 (1973) (permitting taxpayer challenge to school aid statute without

mentioning standing issue);; Hunt v. McNair, 413 U.S. 734 (1973) (pennitting taxpayer challenge to South Carolina
statutory scheme ofaid to colleges without mentioning standing);; Walz v. Tax Comm. ofthe Cit}> ofNew York., 397
U.S. 664 (1970) (permitting realty owner to challenge, on a taxpayer theory, tax exemptions for religious
organizations without mentioning standing). Mere is thecommon denominator in all ot those cases: (1) a

government actor, whose salary comes from the taxpayers (2) engaged ina course otaction that could reasonably be
considered tohave a direct or symbolic primary religious purpose over a secondary secular purpose, which (3) had
some fomi ofsecondary adverse impact on the plaintiff(s). The Intervening Plaintitts right to be treated with equal
dignity and respect are implicated in this case by the State of California, where religion is the sole criterion of
governmental advocacy for the reversal ofthe New Rule. Cf. Cit}- ofRichmond v. J. A. Croson, 4S 8 U.S. 469, 493,
109 S. Ct. 706, 102 L. Ed.2d 854 (1989). TheSupreme Court's equal protection jurisprudence is instructive in
assessing the direct injury caused to the individual plaintiffs. When the government erects a barrier that makes it
more difTicult for members of one group to take advantage of an opportunity than it is for members of another
group, an "injury infact" occurs. The injury isthe denial ofequal treatment resulting from the imposition of the
barrier. Here, the Plaintiffs seek to force the Intervening Plaintiffs to continue topay for abortion bythe misuse of
federal taxpayer funds. The goal ofthe Plaintiff' isthe same paramount goal ofthe ACLU, to convey toall citizens
that Americaand the State of California that SecularHumanism is the favored religion of the state and of the Nation.

ThePlaintiff is motivated out of a moral superiority complex that is downright dangerous. The Intervening
PlaintifTs' injuries in this case cannot bereadily addressed with pecuniary damages. Their injuries, as a result,

constitute irreparable hanii for purposes ofdetermining whether a preliminary injunction isappropriate. Tort law is
solicitous of, among other things, a plaintiff^s well-being. Contract law protects plaintiffs' business expectations.
"But the Establishment Clause plaintiff is not likely tosuffer physical injury or pecuniaiy loss. Rather 'the spiritual
value-laden beliefs' ofthe plaintiffs are often most directly affected byanalleged establishment ofreligion." Suhre,
131 F.3d at 1086. Damages also arenota practical remedy in this case because of the Library's Eleventh
Amendment immunity. Under the Ex parte Young doctrine, prospective injunctive relief is the only effective remedy
available to these PlaintifTs. Without a preliminary injunction, the PlaintifTs will potentially have nomeaningful
remedy. The PlaintifFs dishonest efforts to make the Intervening PlaintifTs pay for abortions indirectly inviolation
of deeply heldbeliefs, therefore, constituteirreparable harm.
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former ACLU employee. Judge Chen, to force the Intervening Plaintiffs and millions of other
Americans to have to violate their own conscience by the simple act of paying taxes, knowing

that the funds will be used to advance what amounts to modem day child sacrifice on the ahar of
convenience. The evidence shows that the Plaintiff is asking that this court perpetrate an act of
treason in violation of 18 U.S. Code § 2381 through a deliberate misinterpretation of the Fifth

Amendment Equal Protection and Substantive Due Process Clause, while hoping that judicial
immunity will attach, but it will not in this case.

Allowing the Intervening Plaintiffs to intervene will allow this Court to find and tell the
truth. Freedom comes from the truth, and without the truth there is no freedom. The truth is that

the Establishment Clause requires both the Federal and State government to totally and

completely getout of the abortion funding business. One of the duties of this Honorable Court is
to determine the trajectory of the First Amendment. The Intervene Plaintiffs are redirecting the

trajectory of the First Amendment to accord with actual reality and not the emotionally distorted
faith-based worldview advanced by the Plaintiffas the result of its decision to be brainwashed by
societies messages flowing out of the religion of Secular Humanism. It will savejudicial
economy if intervention is allowed. The Intervening Plaintiffs could, of course, file their own
separate lawsuit against the Defendants. However, it would be better if these matters were

adjudicated in a single transaction for the sake of the public and the legislative branch thatthe
Intervening Plaintiffs represent.

(1) The Old Rule Violated Lemon

The primary reason the Court should grant the intervention because the Intervening
Plaintiffs are in the best position to makethe argument that the Defendants cannot revert back to
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the Old Rule because the Old Rule violated the Lemon Test. The Supreme Court reaffirmed the
utility of the test set forth'm Lemon v. Kurtzman, 403 U.S. 602, 91 S.Ct. 2105, 29 L.Ed.2d 745
(1971), in McCreary v. American Civil Liberties Union, 125 S.Ct. 2722, 2732-35 (2005).

Compare Van Orden v. Perry, 545 U.S. 677,

, 125 S.Ct. 2854, 2860-61, 162 L.Ed.2d

607 (2005) (plurality questions continuing utility of Lemon test). A governmentpolicy or
practice violates the Establishment Clause if (1) it has no secular purpose, (2) its primary effect
advances or inhibits religion, or (3) it fosters an excessive entanglement with religion. Lemon,

403 U.S. at 612-13, 91 S.Ct. 2105; Books v. CityofEikhart, 235 F.3d 292, 301 (7th Cir.2000).

If government action fails oneprong of Lemon, it is unconstitutional. The Intervening Plaintiffs
can show that the Old Rule that the Plaintiff advocates violated all three prongs of Lemon

because (1) it caused the government to endorse no-secular practices on a sham basis; because

(2) it cultivated indefensible legal weapons against non-observers of the religion of Secular
Humanism, and because (3) it caused the government to excessively entangle itselfwith the
religion of Secular Humanism.

The Establishment Clause of the First Amendment was never just designed to prevent the

government from respecting the edicts of institutionalized religions but of non-institutionalized

religions aswell,. The church ofPlanned Parenthood is part of the non-institutionalized religion
of Secular Humanism and mustbe treated as a bastionof non-secular practices.''^ The State of
California fails to understand that the government is not a church. It is not a redeemer. While the

" The reason why in Van Orden v. Perry, 545 U.S. 677 (2005). Justice Breyer in hisconcurrence stated that "the
Establishment Clause does not compel thegovernment to purge from the public sphere all that in anyway partakes
of the religious" because "[s]uch absolutism is not only inconsistent with our national traditions, but would also tend
topromote the kind of social conflict the Establishment Clause seeks to avoid" was because Secular Humanism is a
religion whose faith-based dogmatic unproven truth claims cannot berespected through government recognition. A
critique is itself a new religion. "Irreligion" is a "religion."
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Plaintiff is correct in asserting in its complaint that the "States have a sovereign interest in the
creation and enforcement of a legal code," it is more true that the States have a duty to obey the

United States Constitution, pursuant to the Supremacy Clause of the United States Constitution
under Article VI.

It takes a huge amount of religious faith to believe that 'life does not begin at

conception," that "abortion is not immoral," that "abortion is not murder," and that "abortion is
not modem day child sacrifice on the altar of convenience." Such naked assertions amount to a

bundle of feelings and a series of unproven faith based assumptions that are implicitly religious
and inseparably linked to the religion of Secular Humanism. Planned Parenthood meets the
definition of a religious institution because it is "full, organized, and advocates a private moral
code that its members can live their daily lives by." Real Aliemanves, Inc. v. Bin'v^'clL 150 F.

Supp. 3d 419, 440—41 (M.D. Pa. 2015), affd sub nom. Rea! Aliemanves, Inc. v. Sec'y Dep'l of
Health

Human Servs., No. 16-1275, 2017 WL 3324690 (3d Cir. Aug. 4, 2017). There is no

proof that abortion is not murder and the entire premise of Planned Parenthood is faith-based.
(2) BonhoeiTer Rule

To break down the argument for the court in simplest terms, the logic reasoning behind

the Intervening Plaintiffs' argument in chiefcomes directly out of the line of reasoning advanced
by Dietrich Bonhoeffer and Pastor Martin Luther King Jr.. The Plaintiffs rely on what

theologians refer to as the "Bonhoeffer rule," which goes like this; there are hundreds of millions
of taxpaying Americans, to include the Intervening Plaintiffs, who sincerely believe that

In accordance wilh a pattern of intellectual dishonesty, the PlainlilTdocs noi understand the policy ol preemption.
California has seemed to forgotten thaithe United Slates is a Constitutional Republic and that Califoniia is partol

lhal republic, and therefore, California must set aside its self-entitlement syndrome and obey ihc United States
Constilulion, like all of the other stales,
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"abortion is immoral;" and it follows that these taxpayers also believe that to enable an "act of
immorality" is itself an "act of immorality." Therefore, as taxpayers, the Intervening Plaintiffs

should be allowed to intervene to force the Department of Health and Human Services to clarify
their guidelines to assert that the federal government will no longer be providing federal tax
dollars to facilities that promote, favor, endorse, respect, and advance abortion ideology under
Title X because such an appropriation causes millions of taxpayers to violate their own

conscience by the simple act of paying taxes. The Plaintiffs are too intellectually blind to see
that such an appropriation is a coercive act that fails the coercion tests and causes millions of

taxpayers, to include the Intervening Plaintiffs, to feel as if they literally have blood on their
hands by the simply act of paying taxes. It is an evil that the First Amendment Establishment
Clause does not allow.

As the authors of the Life Appropriation Act and a resolution that resolves that Secular
Humanism is a religion, the Intervening Plaintiffs are in the best position to makethat argument

with convincing clarity, since the Intervening Plaintiffs have themselves been viciously targeted
by devout members of the church of Secular Humanism. The Plaintiffs should be allowed to
intervenebecause they are in the best position to argue that the reason why §§ 59.13, 59.14,
59.15, 59.16, 59.18 is valid insofar as federal tax payer dollars should not be spent on

non-secular infrastructure building to maintain the separation of church and state as required by
the Establishment Clause. The intervening Plaintiffs have both been subjected to arrest or

persecuted by government assets for peacefully protesting the church of Planned Parenthood and
its counterparts within the LGBTQ Secular Humanist denomination.'^ The guidelines need to
" TheIntervening Plaintiffs canbetter help this Court ask, "irrespective of the. .. stated purpose, whether [the
government action]. . has llie primary effect of conveying a message that the[government] isadvancing or
inhibiting religion," if theCourt were toratify the implausible arguments floated by thePlaintill. Indiana Civil
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reflect that the Establishment Clause of the First Amendment is the controlUng legal basis for

why the Federal government is permanently getting out of the abortion funding business forever
and always - it does not matter if the Democrats or Republicans are in power.

(3) The Plaintifrs Entire Case Is Built On Shallow Emotional Appeals That Cannot
Legitimatelv Be Iked To Usurp The Establishment Clause

The motion to intervene should be granted because the Plaintiff only offers a series of

irrational emotional appeals in support of patently invalid arguments, as the Plaintiff maliciously
asks the Court to misinterpret the Equal Protection and Substantive Due Process Clause of the
Fifth Amendment. It is a long standing jurisprudence that "emotional appeals/' even really good
ones, cannot be used to usurp the Establishment Clause of the First Amendment of the United
States Constitution. See Holloman v. Harlatid, 370 F.3 1252 {11th Cir. 2004)."^ All the

Plaintiffs positions are predicated onemotion and faith-based appeals that are objectively void
of logic reasoning from the reasonable person perspective.''' The Plaintiff exclusively offers a
Lihenies Union v. O Bannou, 259 l-.3d 766, 771 (7lh Cir. 2U01). 1 he "ctlect prong asks whcilicr, iircspective ot

govcmnicnl s actual purpose." Wallace v. Jaffrce. 4 72 U.S. 38, 56 n.42 (1985). ihe "symbolic union ol church and
slate...is sufUcicntlv likely to be perceived by adherents ofthe controlling denominations as an endorsement, and by
the nonadhcrents as a disapproval, oi'their individual religious choices." School Disl. v. Ball. 473 U.S. 373, 390
(1985); .v«' also Larkin v. Gremlcl's Den, 459 U.S. 116,126-27 (1982)(even the "mere appearance" ol" religious
endorsement is prohibited).

In Ilollonuin. a public school teacher defended a daily moment oi silent prayer by arguing that she intended to
teach students compassion, pursumil toa character education plan mandated by the Slate. Id. at 1285.1 he court
concluded that this emotional explanation did not constitute a valid secular purpose because the teacher s most basic
intent unquestionably was to offer her students an opportunity to pray. "While [the teacher] may also have had a
hiuher-order ultimate goal of promoting compassion, we look not only to the ultimate goal or objective ol the
behavior, but also to the more immediate, tangible, or lower-order consequences a goveniment actor intends to bring
about." Id. I'he unmistakable message of the Supreme Court's teaching in /lolloman is that the slate cannot employ
a religious means to serve an otherwise legitimate secular interests." Id. at 1286. ITic Uolloman court lurlher
concluded that "aperson attempting to further an ostensibly secular purpose through avowedly religious means is
considered to have a Constitutionally impennissible purpose." Id., citing Jagar v. Douglas Coiinry Schooi 862 F.2d
824, 830(11th Cir.l989)("An intrinsically religious practice cannot meet the sccuiar purpose prong of theLemon
test.").

The Plaintiffs complaint reads like an emotional sob story that is rife with nothing more than unwarranted
emotional appeals. Here is one example: "These standards allow patients to trust their Title Xproviders and ensure
the delivery ofunbiased information regarding their reproductive and sexual health. This high standard o! care helps
patients make the best decisions for themselves and their loved ones when facing an unintended pregnancy, or
needing to make other time-sensitive decisions about their reproductive health." 1he Plaintills state that "the Rule
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perfuse stream of irrational emotional appeals that amount to naked assertions and unproven

faith basedassumptions to include that the New Rule will: (1) "deprive women"^° of a practice
they can otherwise pay for themselves; (2) "shame and stigmatize," (which - alone -

demonstrates that the procedures are controversial and religious in nature becausethey involve

practices that a reasonable person could be expected to be "ashamed" of); (3) "increase unwanted
pregnancies" (while failing to explain how); (4) "inconvenience"some medical professionals (as
if that couldjustify disregarding the Establishment Clause); (5) "hurt people of limited income,"

(which involves individuals who do not have to get pregnant or pay for an abortion if they do not
want to in the first place);"' (6) "increase wait times" (as if that was a plausible consideration to

justifya violation of the Establishment Clause); (7) "[cause] the State of California...to spend
more on abortion" (even though Plaintifffails to understand that the Establishment Clause

prevents the state ofCalifornia from spending any state taxpayer dollars on abortion as well);^^

will increase unwanted pregnancies, resulting innew burdens and costs for California women." But the rule does
not increase unwanted pregnancies, promiscuity advocated by the church ol Secular Humanism does. The "rule"
says nothing about whether the woman with anunwanted pregnancy can have anabortion. The rule implies that it
the woman does have an abortion sheor some other private citizen will be footing thebill - not taxpayers who
believe that abortion is self-evidently and profoundly evil.

The PlaintitTs feeling that therule iscalculated to do nothing more than "deprive women" isjust a shallow
emotional faith-based unproven truth claim floated bythe Plaintiff as self-serving and dishonest political powerplay
that is fear mongering. This isjusta talking point of the Democrat Parly regarding the phony war onwomen. The
Plaintiff is asking a Judge who used to work for the ACLU to play along.
The Plaintiff asserts that Defendants failed lo assess the costs of the Rule. Defendants failed do not have to assess

thecosts of theRule; butindividual consumers who want to pay to have an abortion will have to access the cost of
how to pay for practice out of their own pocket.

^ According to the Plaintiff in 2010, California spent $1.8 billion on unintended pregnancies, of which S689.3
million was paid for from state coffers. That appropriation violated the Establishment Clause of theFirst
Amendment, which applies lo the stale of California through the fourteenth amendment. The First Amendment
Establishment and Free Exercise Clauses apply to theStates through theFourteenth Amendment. See Everson v. Bd
ofEduc ., 330 U.S. 1,8, 67S.Ct. 504, 508, 91 L.Ed 711 (1947) (applying the Establishment Clause to thestales);
Caiitwellv. Connecticut. 310 U.S. 296, 303, 60 S.Ct. 900, 903. 84 L.Ed. 1213 (1940) (applying ihe Free Exercise

Clause to the states). The Establishment Clause applies just as equally to Executive Branch expenditures as it does to

legislative exercises of the Taxing and Spending Power, topermit Executive Branch use of appropriated tunds to
accomplish an unconstitutional end would mean that "Establishment Clause protection would melt away." (Souler,
J., dissenting). Hein v. Freedom From Religion Foundation , 551 U.S. 587, 640 (2007) (Souler, J., dissenting).
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(8) chill efforts to normalize contraceptive speech that targets minors, which is a major
Establishment Clause violation; (9) fail to adequately indoctrinate minors of the plausibility of
abortion speech through doctors with the government's stamp of approval, which is a major
violation of the Establishment Clause.

The self-defeating emotionalappeals floated by the Plaintiff show that for either the State
or Federal government to fund abortion is a sham for purposes of prong I of Lemon. At the core

of the "EstablishmentClause is the requirementthat a governmentjustify in secular terms its

purpose for engaging in activities which may appearto endorse the beliefs of a particular
religion."^C£?7v. Rabun Cnty. Chamberof Commerce, Inc., 698 F.2d 1098, 1111 (11th Cir.
1983). This secularpurpose mustbe the "pre-eminent" and "primary" force driving the

government's action, and "hasto be genuine, not a sham, and not merely secondary to a religious
objective." McCreary Cnty, Ky. v. ACLUofKy., 545 U.S. 844 (2005). The faith-based emotional
appeals floated by the Plaintiff are so implausible that they have obviously been asserted to
ultimately convey to the Nation that America favors the religion of Secular Humanism over
non-religion. The arguments floated by the Plaintiff are removed from reality, but they
arguments do serve to expose a moral superiority complex manifested by Attorney General

Becerra who objectively does not know the difference between right and wrong, real and fake,
secularand non-secular, making him categorically unfitfor office. If Attorney General Becerra
does not know that abortion speech is non-secular - and he does not - how can he possibly be

expected to fulfill his duty pursuant to Article VI to uphold the Constitution. He is not capable.

The Supreme Court has emphasized that there are "heightened concerns with protecting freedom of conscience
from subtle coercive pressure inthe elementary and secondary public schools," Lee, 505 U.S. at 592, and the federal
courts have thus"been particularly vigilant in monitoring compliance with the Establishment Clause" in the
public-school context, see Edwards, 482 U.S. at 578-583. Il follows that "heightened concerns" apply to doctors,
withthe government's backing, informing minors about the plausibility of abortion orthodoxy.
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The De Facto Attorney Generals and Special Forces Of Liberty should be allowed to
intervene because the Plaintiff is misusing federal and state statutes that are overruled, at least
in-part, by the Establishment Clause. For example, while 5 U.S.C. § 706(2)(A) (contrary to law)

and 5 U.S.C. § 706(2)(C) (Exceeded Statutory Authority) may be valid federal law in general,
the Plaintiff fails to understand that 5 U.S.C. § 706(2)(A) and (C) are preempted by the
Establishment Clause of the First Amendment of the United States Constitution, which means

that the New Rule at issue Constitutional because the Establishment Clause is the legal basis for

it. If the New Rule was clarified as demanded by the Intervening Plaintiffs, the New Rule would
not conflict with Section 1554 of the Affordable Care Act because the Affordable Care Act the

First Amendment Establishment Clause preempts and overrules the Affordable Care Act, just

like the Supreme Court in Torcaso v. Watkins, 367U.S. 488. n. 11 (1961) preempts the Ninth
Circuit. The New Rule is not "arbitrary" or "capricious," as the Plaintiff pretends, becausethe

Old Rule involved government action that failed all three prongs of the Lemon Test. The

Plaintiffs argument that the New Rule violates the Fifth Amendment is a sham because the Rule
does not say that a woman cannot pay for an abortion.-^ The New Rule says that the taxpayers,
likethe intervention Plaintiffs, will not be paying for her to have an abortion. This is a distinction

with a difference that any reasonable observer can see. The New Rule does not take a position

It is important to acknowledge what the guidelines do not say because their silence speaks, llie guidelines do not
create the right to anabortion. The implication of the guidelines isthat if a person in the stale ol California wants to
have an abortion, they will have to payfor it themselves. The guidelines take noposition on whether life begins at
conception or whether abortion is immoral. That is, the PlaintifTs fail to understand that the Defendants arenot out

toprove or disprove that life begins atconception, but rather, the Defendants' guidelines rellects the fact that notion
tliat "life does not begin at conception," that "abortion is not immoral," or that "abortion isnot murder," are a series
of unproven faith based assumptions and naked asserts that are implicitly religious and inseparably linked to the
religion of Secular Humanism. In view of the First Amendment Establishment Clause, the govermnent has no
business being in the abortion funding business.
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on whether abortion is murder or whether a woman should pay for one. The New Rule simply
states that the Federal government is getting out of the abortion funding and promotion business.
The Plaintiff not only relies on Federal laws that are overruled by the Establishment

Clause, the Plaintiff relies on state laws that are preempted by the Establishment Clause as well.

The Intervening Plaintiffs should be allowed to intervene because they can helpthe Court find
that that a majority of the state laws that the Plaintiffasserts in seeking relief run a fowl of the
Establishment Clause of the United States Constimtion.-^

(1) The Plaintiffs rely on the The Unruh Civil Rights Act, Cal. Civ. Code § 51(b), which
provides that all persons "are entitled to the full and equal accommodations, advantages,

facilities, privileges, or services in all business establishments of every kind whatsoever." This
statute is categorically unconstitutional under the Establishment Clause in the isolated respect
that is includes "sexual orientation" as a "protected characteristic." "Sexual orientation" is not a

valid suspect class, but rather, "sexual orientation" is a self-asserted sex-based identity narrative
that amounts to a mythology, ideology, dogma, doctrine that is implicitly religious and is

inseparably linked to the religion of Secular Humanism and is a commentary on absolute truth.
(2) In the complaint, the Plaintiff relies on Cal. Health & Saf. Code § 123462(b) ("[e]very
woman has the fiindamental right to choose to bear a child or to choose and to obtain an

abortion[.]"). The statute reads more like an unproven religious truth claim and is more likely
than notunconstitutional pursuant to the Establishment Clause because it was created outof a

private moral code that is faith based. The Plaintiff cannot supply a federal Constitutional basis

To be balanced, the Plaintiff relies on Cal. Penal Code § 12 13823.11(e)(1), (e)(2), (g)(4)(A),

(g)(4)(B)(govemment will pay for abortion as the result ofrape) inits complaint. This statute is likely Constitutional
in viewof the lackof "consent" involved in those tragic criminal situations. However, the following statutes and
policiesthat the Plaintiffrelies on run a fowl of the Establishment Clause.
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to defend the plausibility of the State statute that is predicated on emotional feelings. There is
nothing that prevents the Federal government from favoring life.

(3) The Plaintiff relies on the Contraceptive Coverage Equity Act, Cal. Health & Saf.
Code § 1367.25; Cal. Ins. Code § 10123.196; Cal. Welf. & Inst. Code § 14132, which further

protects women's access to contraceptive care by requiring certain private health plans and

policies as well as Medi-Cal managed care health plansto provide coverage for all prescribed,

FDA-approved contraceptives with no cost-sharing is more likely than not unconstitutional under
the Establishment Clause because taxpayers should not have to pay for contraceptives to advance

Secular Humanists religious beliefs on sex, morality, marriage, and promiscuity. Private citizens
should be required to buy their own contraceptives with theirown money. The government

should likely not be in the contraception business, butthe Government must without question
remain barred from being in the abortion frinding business because the Establishment Clause
strictly prohibits it.

The Plaintiff makes a "big to do" about Family PACT, butthere is no reason why Family
PACT funding cannot be privatized.^® Despite the Plaintiffs emotionalism, the Plaintiff fails to
understand that the Defendants had no duty to meet or convene publicly with so-called

healthcare experts such asthe American Academy ofPediatrics, the American Association of
Family Physicians, the American College of Physicians, or the National Association of Nurse
Practitioners in Women's Health prior to promulgating the New Rule. The Defendants,

government actors, had a paramount duty to obey the Establishment Clause of the United States

^ In othercases, the De Facto Attorney Generals andSpecial Forces Of Liberty have argued thata non-secular
organization canhost theDrag Queen Story Time for children, butnotat the public library al thetaxpayers expense

ina eftbrt by self-identified transvestites to misuse the government's invalid stamp ol approval toconvey a religious
message tochildren involving a dogma that does not accord with our design and that is sexually exploitative.
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Constitution. Furthermore, the Plaintiff fails to understand that it does not matter how many

letters or comments the Defendants receive from activist Secular Humanists, it has a duty to obey

the Establishment Clause by ensuring that the federal government is not directly or even

symbolically in the abortion fiinding and promotion business.'^
The question presented in this case is not whether abortion should be prohibited. The
ultimate question presented is whether the Constitution of the United States requires the Federal
governmentto be directly or symbolically in the abortion funding and promotion business. By
allowing the Plaintiffs to intervene, the Court can better fmd the answer, and here is the answer,
the Establishment Clause of the First Amendment of the United States Constitution prohibits the

State and Federal government from being in the abortion funding business. The Intervening
Plaintiffs cail upon the U.S. AttorneyOffice's civil division to sue the Plaintiff to force it to stop

appropriating State taxpayer dollars to fund convenience abortions. De Facto Attorney Generals
and Special Forces Of Liberty will be glad to assist in that cause of action.

(4) Narrowly Tailored Compelling Interest To Uphold Communitv Standards Of Decency

As taxpayers and as authors of the Human Trafficking And Child Exploitation Prevention
Act, the Stop Social Media Censorship Act, and the Admission Act, the Intervening Plaintiffs are
in the best position, as taxpayers, to argue that the Defendants should clarify the New Rule to

reflect the that Federal Government can legitimately withhold funds from the church of Planned
Parenthood because the Federal Government has a relationally related narrowly tailored interest

HHS received more than 500,000 comment.s. many describing a number of grave concerns aboul llie regulation
and ils impacl. Caliromia. along witli Delaware, llawai'i, Illinois. Iowa. Maine, Maryland, Minnesota. New .lersey.
New Mexico. North Carolina, and the District of Columbia liled a multistate comment letter explaining that the

Rule, if implemented, would create barriers to women's healthcare, including abortion. Major medical health
ser\'ices provider organizations and experts in reproductive health illcd comments similarly opposing theRule as
medically misguided and/or contrary to law.

Case 3:19-cv-01184-EMC Document 47 Filed 03/28/19 Page 30 of 34

to not erode community standards of decency. The evidence shows that the church of Planned
Parenthood erodes community standards of decency by normalizing false permission giving

beliefs about sex and promoting promiscuity through religious messaging that is faith-based.
While abortion speech is "non-secular speech," "abortion speech" can be construed to be

disfavored obscene speech in what it promotes. It is questionable whether "abortion speech" is
fully protected speech under the Free ExerciseClause of the First Amendment because,

"abortion speech," Hke "Jihad speech," calls for an immediate act of violence against a potential
person.-^

The evidence show<? thai abortion facilities erodecommunity standards of decency by normalizing false

permission giving beliefs about sexand encouraging promiscuity. The Intervening Plaintiffs seek an injunction
against theDefendants demanding thatthe Defendants to set-forth in its guidelines thatthe Defendants have a
rational basis for not funding abortions with federal taxpayer dollars because doing so runs contrary with the Federal
Government's narrowly tailoredcompelling interest to uphold community standards of decency. Just as the State's
have a compelling interest to uphold community standards of decency, the Federal Government itsell has a

compelling interest to uphold National standards of decency in accordance with thegivenness ol ournature andthe
truth about the way things are and the way we are as humans. Paris Adult Theatre I v. Slaton. 413 US49 {1973).
The evidence shows thatwhile "abortion speech," like"transgenderism speech" is non-secular speech, it isalso a
form of unprotected obscene speech that canbedisfavored bythe Federal govemment. as the 6th Circuit Court of
Appeals held. PlaiwedParenthoodof Greater Ohio vs. Hodges, 16-4027 (6th Cir. 2018). The United Slates
Supreme Court has established that States have a compelling interest to uphold community standards of decency.
Paris Adult TheatreI v. Slaton, 413 US 49 (1973). Courts have found that "any schoolboy knowsthat a homosexual
act is immoral, indecent, lewd, and obscene. Adult persons are even more conscious that this is true." Schlegeiv.
UnitedStates, 4 16F.2d 1372, 1378 (Ct. C1.1969). Accordingly, the Library knowsthat through their partnership
with the LGBTQ church that the goal is to indoctrinate minors to non-secular ideology that is "immoral, indecent,
lewd, and obscene."For centuries homosexual orthodoxy has been classified as obsceneand the fact remains that
"to simply adjust the definition of obscenity to social realities has always failed to be persuasive before theCourts ot
the United States." Ginsberg i'. New York, 390 U.S. 629,639-40, 88 S. Ct. 1274, 20 L. Ed. 2d 195 (1968); Mishkin

V. Stale ofNew Yo rk. 383 U.S. 502, 509, 86S. Ct. 958, 16L. Ed. 2d 56 (1966); andBookcase, Inc. v. Broderick, 18
N.Y.2d 71, 271 N.Y.S.2d 947, 951, 218 N.E.2d 668, 671 (1966).

It is important to acknowledge what the guidelines do not say because theirsilence speaks. Theguidelines do not
create the right to an abortion, fhc implication of the guidelines is that if a person in the stateof California wants to
have an abortion, they will have to pay for it themselves. The guidelines take no position on whether life begins at
conception or whetherabortion is immoral. That is, the Plaintiffs fail to understand that the Defendants are not out
to prove or disprove that lifebegins at conception, butrather, the Defendants' guidelines reflects the fact thatnotion
that "lifedoes not begin at conception," that "abortion is not immoral," or that "abortion is not murder," are a series
of unproven faith based assumptions and naked asserts that are implicitly religious and inseparably linked to the
religion of Secular Humanism. Tlie evidence shows that Attorney General Beccera is not a normal Attorney General
of ordinary prudence. He is basically a priest of Secular Humanism who hasviolated his oath of office under Article
VI by bringing a case that is calculated to excessively entangle our govemment withthe religion of Secular
Humanism, putting religion overnon-religion. In viewof the FirstAmendment Establishment Clause, the
govemment has no business being in the abortion funding business.
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The guidelines can reflect those considerations and clarify that the United States governments

favors life, which is a neutral, natural, and secular position that is not controversial.
D. No Existing Parties to the Action Adequately Represent The Intervening
Plaintiffs^ Interests

Because the Defendants, the Federal Government, must be religiously neutral, the Court

should automatically presume that the Defendants will not adequately represent the views and

interests of the Christian Intervening Plaintiffs. It is without apology that the Intervening
Plaintiffs admit that pursuant to their Free Exercise Clause rights that they believe in the

radically transformative personalized truth of the central figure of the new testament gospel
narrative and the supremacy of the unrevised Bible. Accordingly, the Intervening Plaintiffs
would personally have to violate their own conscience through the simple act of paying taxes if
the New Rule became the Old Rule again, as the Plaintiffdesires. The Intervening Plaintiffs are

therefore subject to personal injury. See United States v. Bowman, 3:17-cr-00068 (OR 2017).-^®
A proposed intervenor can establish the factor of inadequate representation if it "shows that
representation of [its] interest 'may be' inadequate," and "the burden of making thatshowing
should be treated as minimal." Trbovich v. United Mine Workers ofAm., 404 U.S. 528, 538 n. 10

(1972) (emphasis added). A proposed intervenor "should be treated as the best judge of whether
the existing parties adequately represent... [its] interests, and . .. any doubtregarding adequacy

of representation should be resolved in [its] favor." 6 Edward J. Brunet, Moore's Federal
Some Judges are notevenrequiring thatcitizens pay taxes until the government decides to obeythe
Establisliment Clause and get out of the abortion ftinding business. See United Slates v. Bowman, 3:17-cr-00068
(OR 2017). The Constitutional reason why Mr. Bowman was not required to pay taxes is thesame Constitutional
reason why theDefendants areprohibited from financing facilities that promote, practice, and favor theplausibility
of convenience abortion ortliodoxy. The Constitutional reason why Mr. Bowman wasnot required to paytaxes is
the sameConstitutional reason why the Defendants are prohibited from financing facilities thatpromote, practice,
and favor the plausibility of convenience abortion orthodoxy.

hUps://newspunch.com/niai^-rcl"uscs-pav-tiixcs-abortion-is-dorunded-wins-court-victorv/?fbclid=IwARlAa()ll-.wvo
u5v-viPM4mIOOmRAhll74{B6sivql!vKva7UDJ3B()s3WSPaOnQ.
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Practice § 24.03[4][a] (3d ed. 1997);see also In Def. of Animals v. United States Dep Vofthe
Interior, No. 2-10-cv-1852, 2011 WL 1085991 (Mar. 21, 2011 E.D. Cal 2011) (same).

Whereas the Plaintiff cannot see that it is asking the Court to entangle the government

with the religion of Secular Humanism, as advocated by the ACLU and the LGBTQ Secular
Humanist church, the Defendants cannot see that the guidelines should have included the

Establishment Clause as the legal basis for its basis supporting the New Rule. The Intervening

Plaintiffs will help all parties and the Court to see the answer to the question presented here.''
II. De Facto Attorney Generals And Special Forces Of Liberty Should Aiternativelv
be Granted Permissive Intervention.

In addition to satisfying the requirements for intervention as of right, the intervening
Plaintiffsalso satisfy those for permissive intervention. Federal Rule of Civil Procedure 24(b)( 1)

provides that "[o]n timely motion, the court may permit anyone to intervene who ... has a claim
or defense that shares with the main action a common question of law or fact." In making this
determination a court must also consider "whether the intervention will unduly delay or

Although both the IMainlilTand ihc Inlcrvcniiig Plaintirfseek lo forcc the Defendants to change the guidelines, the
Plainliffs "representation of the public intercsl" is not "identical lo the individual parochial interest" ol the
Intervening PiaintilVs in llie instant action. Cili/ens lor Balanced Use v. Montana Wilderness Association, 647 F.3d
893, at 899(9lh Cir. 201 l)(inlcrnal quotations and citations omitted). This distinction is surficienl, by itsell". to merit
a grant orinteiTention. SeeForc.si ('onscnxilion, 66 F.3d at 1499 (fmding minimal burden ol establishing
inadequate representation was met where federal government defendant was "not chargcdwith a duly to represent..
. as.serted interests [of proposed intervenorj in defending against injunction"); see also Cal. Dump Truck Owners
.'l.v.s 'n V. Nichols. 275 r.R.D. .^03, .308 (I' D. Cal. 2011) (even when govemmenl agency and proposed inter\'enor

shared the same "ultimate objeclive," llnding inadequate representation where the former's interest was generally lo
account forihe "economic impact its rules [would] haveon ihe stale as a whok'T while the latler's interests were
"more 'narrowamiparochiuF^') (emphasis added). Indeed. "[iInadequate representation is most likely to be found
when the applicant asserts a personal interest that docs nol belong to the general public." Id. (quoting 3B Moore's
Federal Practice. 24.07|4| at 24-78 (2d cd. 1995)). Thai is particularly the case here, where the Inien'ening
PlaintilTs' interest lies solely in ensuring lhal ihey do nol have lo violate their own conscience by the simpleact ol
paying taxes lhat would Ihen be diverted - once again - to a non-secuhir abortion murder factory. Ilie Plaintiffs
interest is intellectually dishonest and politically and religiously motivated, nol just generalized and expansive. In a
political case where the Plaintiff is intentionally lloaiing dishonest and invalid arguments, the Inter\'ening Plaintills
should be allowed to intervene so lhal their interest arc nol left behind, as a result ol the Plaintifl^s systematic

brainwashing and the wrongful framing of the issue involved.
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prejudice the adjudication of the original parties' rights." Fed. Civ. R. P. 24(b)(3). It goes

without saying that the intervention demand is timely and will cause no undue delay or prejudice
to the original parties. It is clear that the Intervening Plaintiffs share with the main action a

common question of law or fact. The Intervening Plaintiffs agree with the Plaintiffs that the
New Rule needs to be clarified, but it agrees with the Defendants that the Defendants are

prohibited from giving federal tax payer dollars to facilities that are providing convenience

abortions. As the prime authors of the Life Appropriation Act, Human Trafficking And Child

Exploitation Prevention Act, Stop Social Media Censorship Act, Disentanglement Act, and other
legislative measures, the Intervening Plaintiffs believe that they can give the Court a perspective
that no one else can. While protecting themselves from personal injury and coercion, the
Intervening Plaintiffs are using logic, common sense, and the Constitution to redraw the
battlelines on this issue to accord with actual reality and the way things are. The Plaintiff is

making outdated arguments that are removed from reality, whereas the Defendants cannot issue

spot the Constitutional basis for the New Rule. The motion should be granted for the benefit of
the integrity of our Constitutional Republic and the public. The Intervening Plaintiffs can help all

parties see the light and uphold the Constitution of the United States. The Intervening Plaintiffs
ask that the Courtschedule a time for oral argument on this motion because the Defendants have
not appeared in this case yet.
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APPENDIX A

INTERVENING PLAINTIFFS PRAYER FOR RELIEF

Wherefore, the intervening Plaintiffs seek the following relief:

1. Issue a declaratory judgment that the Rule is not contrary to the law, as long as the

Defendants clarify that the legalbasis for the new rule is the Establishment Clause using express
language within the guidelines itself.

2. Issue a declaratoryJudgement that Secular Humanism, i.e. pos modem western is a

religion and that abortion orthodoxy is inseparably linked to that religious worldview, since it is
predicated on a series of unproven faith-based assumptions and naked assertions that are
implicitly religious.

3. Issue a declaratoryjudgment that the Rule is not arbitrary, capricious, and an abuse of
discretion, in violation of the Administrative Procedures Act because the First Amendment

Establishment Clause is the controlling legal basis behind the new rule and because abortion
speech erodes communitystandards of decency and the Federal government has a narrowly
tailored rational related reason to uphold community standards of decency.

4. Issue a declaratory judgment that the Rule violates the government's decision to not

fund, respect, promote, favor, or endorse convenience abortions has nothing to do with the Equal
Protection Clause (which involves immutability and genetics) or the Substantive Due Process
Clause (which involves American Tradition and Heritage, but rather, the decision falls within
the exclusive jurisdiction of the First Amendment Establishment Clause.
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5. To not Postpone the effective date of the Rule, pendingjudicial review, pursuant to 5
U.S.C. § 705 because the Establishment Clause of the First Amendment of the United States
Constitution preempts 5 U.S.C. § 705(2)(A) and (C).
6. Issue a Declaration that the State of California is itself prohibited from giving state

taxpayer dollars to facilities that directly symbolically respect, provide, favor, and promote
convenience abortions because such an appropriation (1) endorses non-secular practices, (2)

cultivates indefensible legal weapons against the fathers who are non-observers of the religion of
Secular Humanism, and (3) excessively entangles the State governmentwith the religion of
Secular Humanism in violation of the Establishment Clause of the First Amendment of the
United States Constitution.

7. Issue an preliminary and permanent injunctionthat restrains the Plaintiff from
enforcing any current policy that causes a penny of state taxpayer money from flowing from the
coffers of the general fiind or from any other source to facilities that directly symbolically

respect, provide, favor, and promote convenience abortions because such an appropriation (I)
endorses non-secularpractices, (2) cultivates indefensible legal weapons against the fathers who
are non-observers of the religion of Secular Humanism, and (3) excessively entangles the State

government with the religion of Secular Humanism in violation of the Establishment Clause of
the First Amendment of the United States Constitution.
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APPENDIX B

Here is how the Guidelines should be amended to read:

Summary:

The Office of Population Affairs (OPA), in the Office of the Assistant Secretary for
Health, issues this fmal rule to revise the regulations that govern the Title X family planning

program (authorized by Title X of the Public Health Service Act) to ensure compliance with, and
enhance implementation of, the Constitutional and statutory requirement that none of the fimds

appropriated for TitleX may be used in programs where convenience abortion is a method of
family planning and related statutory requirements. Accordingly, OPA amends the Title X
regulations to clarify grantee responsibilities under Title X, to remove the requirement for
nondirective abortion counseling and referral, to prohibit referral for convenienceabortion, and
to clarify compliance obligations with state and local laws. In addition. Title X regulations are

amended to clarifyaccessto family planning services where an employer exercises a religious or
moral objection. Finally, Title X regulations are amended to require physical and financial
separation to ensure clarityregarding the purpose of Title X and compliance with statutory
program integrity provisions, and to encourage family participation in family planning decisions,
as required hv the Establishment Clause of the First Amendment of the United States
Constitution and bv Federal law.

§ 59.13 Standards of compliance with prohibition on abortion. Pursuant to the First

Amendment Establishment Clause, a project may not receive funds under this subpart unless the
grantee provides assurance satisfactoryto the Secretary that the project does not provide
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convenience abortion and does not include abortion as a method of family planning because

such practices are non-secular and have the effect of excessively entangling the government with
the religion of Secular Humanism, putting religion over non-religion. Such assurance must also
include, at a minimum, representations (supported by documentary evidence where the Secretary

requests it) as to compliance with this section and each of the requirements in §§ 59.14through
59.16. A projectsupported under this subpartmust comply with such requirements at all times
during the project period.

§ 59.14 Requirements and limitations with respect to post-conception activities, (a)
Prohibition on referral for abortion. Pursuant to the First Amendment Establishment Clause, a

Title X projectmay not perform, promote, refer for, or support abortion as a method of family
planning, nor any other affirmative actionto assista patient to secure such an abortion, (b)
Information about prenatal care. (I) Because Title X funds are intended only for secular and
neutral family planning, once a client served by a Title X project is medically verified as

pregnant, she shall be referred to a health care provider for medically necessary prenatal health
care. The Title X provider may also choose to provide the following counseling and/or
informationto her: (i) Nondirective pregnancy counseling, when provided by physicians or
advanced practice providers; (ii) A list of licensed, qualified, comprehensive primary health care
providers (including providers of prenatal care); (iii) Referral to social services or adoption
agencies; and/or (iv) Information about maintaining the health of the mother and unborn child
during pregnancy. (2) In cases in which emergency care is required, the Title X project shall only
be required to refer the client immediately to an appropriate provider of medical services needed
to address the emergency, (c) Use of permitted lists or referrals to encourage abortion. (1) A Title
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X project may notuse the provision of any prenatal, social service, emergency medical, or other
referral, of any counseling, or of anyprovider lists, as an indirect means of encouraging or
promoting abortion as a method of family planning. (2) The listof licensed, qualified,
comprehensive primary health careproviders (including providers of prenatal care) in paragraph
(b)(l)(ii) of this section may be limited to those that do not provide abortion, or may include

licensed, qualified, comprehensive primary health care providers (including providers ofprenatal
care), some, but not the majority, of which also provide abortion aspartof their comprehensive
health care services. Neitherthe list nor project staff may identify which providers on the list

perform abortion, (d) Provision of medically necessary information. Nothing in this subpart
shall be construed as prohibiting the provision of information to a projectclientthat is medically

necessary to assess the risks andbenefits of different methods of contraception in the course of
selecting a method, provided that the provision of such information does not promote abortion as
a method of family planning.

§ 59.15 Maintenance of physical and financial separation.

A Title X projectmust be organized so that it is physically and financially separate, as
determined in accordance with the review established in this section, fi'om activities which are

prohibited under section 1008 of the Act and §§ 59,13, 59.14, and 59.16 of these regulations
from inclusion in the Title X program in order to avoid putting religion over non-religion and

running a fowl of the FirstAmendment Establishment Clause. In order to be physically and
financially separate, a Title X project must have an objective integrity and independence from
prohibited activities so as to not cause the the Department of Health and Human Services to
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violate the Establishment Clause of the First Amendment of the United States Constitution.

Mere bookkeeping separation of Title X fimds from other monies is not sufficient. To maintain
the separation of church and state, the Secretary will determine whether such objective integrity

and independence exist based on a review of facts and circumstances. Factors relevant to this
determination shall include:

(a) The existence of separate, accurate accounting records;

(b) The degree of separation from facilities (e.g., treatment, consuhation, examination
and waiting rooms, office entrances and exits, shared phone numbers, email addresses,
educational services, and websites) in which prohibited activities occur and the extent of such
prohibited activities;

(c) The existence of separate personnel, electronic or paper-based health care records, and
workstations; and

(d) The extentto whichsigns and other forms of identification of the Title X project are
present, and signs and material referencing or promoting convenience abortion are absent.
§59.16

Tn view of the First Amendment Establishment Clause, prohibition on activities that

encourage, promote, or advocate for convenience abortion in orderto not favor or put religion
over non-religion, (a) Prohibition on activities that encourage abortion. (1) A Title X project may

not encourage, promote or advocate abortion as a method of family planning in view of the First
Amendment Establishment Clause of the United States Constitution. This restriction prohibits
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actions in the ftinded project that assist women to obtain abortions for family planning purposes
or to increase the availability or accessibility of abortion for family planning purposes.

§ 59.18 Appropriate use of funds.

(a) Pursuant to the First Amendment Establishment Clause. Title X flmds shall not be
used to build non-secular infrastructure for purposes prohibited with these funds, such as support
for the convenience abortion business of a Title X grantee or subrecipient. Funds shall only be

used for the purposes, and in direct implementation of, the funded project, expressly permitted

by this regulation and authorized within section 1001 of the Public Health Service Act, that is, to
offer family planning methods and services. Grantees must use the majority of grant ftinds to

provide direct services to clients, and each grantee shall provide a detailed plan or accounting for
the use of grant dollars, both in theirapplications for funding, and in any annually required
reporting. Anysignificant change in the use of grant funds within the grant cycle shall not be
undertaken without the approval of the Office of Population Affairs.
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providing an effective date.

10

11

BE

IT ENACTED BY THE

SECTION 1.
14

PEOPLE OF THE

NEW LAW

STATE OF OKLAHOMA:

A new section of law to be codified

in the Oklahoma Statutes as Section 1-760 of Title 63,

unless there

is created a duplication in numbering, reads as follows:
This act shall be known and may be cited as the "Life
T 7

'

Appropriation Act".
SECTION 2.

NEW LAW

A new section of law to be codified

in the Oklahoma Statutes as Section 1-761 of Title 63,
20

is created a duplication in numbering,

unless there

reads as follows:

The Legislature finds that:
1.

The State of Oklahoma facilitates the disbursement of both

State and Federal funds to qualifying entities for purposes of
24

conducting certain activities;
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1

2.

Public dollars awarded to qualifying entities may facilitate

2

or subsidize directly or indirectly expenses or activities not

3

directly related to those for which the funds were intended,

4

including without limitation shared administrative costs, overhead,

5

employee salaries, rent, utilities and various other expenses;

6

3.

It is possible that public dollars made available by or

7

through the State of Oklahoma may be awarded to an entity that

8

performs convenience abortions or subsidizes or otherwise

9

facilitates the entity's ability to perform convenience abortions

10

although the funds were not disbursed specifically for the purpose

11

of performing convenience abortions;

12

4.

As elected representatives of the people of Oklahoma, the

13

members of the Legislature are entrusted with ensuring that all

14

activities conducted with the aid of public funds are in accordance

15

with the wishes of the people of Oklahoma and the intent of the laws

16

of this

17

5.

state;

It is within the purview of the Legislature to establish

18

criteria as the basis on which public funds are disbursed unless

19

prohibited by the United States Constitution;

20

21

6.

State of Oklahoma is part of;

22

23

The United States is a Constitutional Republic that the

7.

The United States Constitution preempts state action, when

they conflict under the doctrine of preemption;

24
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^

8.

The Establishment Clause of the First Amendment of the

^

United States Constitution states, "Congress shall make no law

3

respecting an establishment of religion;'*

^

^

9.

The Establishment Clause of the First Amendment of the

United States Constitution applies to the State of Oklahoma through

® the Fourteenth Amendment of the United States Constitution;
10.

As elected representatives, the members of the Legislature

have a duty under Article IV of the United States Constitution to

^
10

not appropriate funds in a manner that violates the Establishment
Clause of the United States Constitution;

11.

The United States Supreme Court has recognized that Secular

Humanism is a religion for purposes of the Establishment Clause in
Torcaso v. Watkins,
14

U.S.

578
12.

16

(1987),

367 U.S. 488

(1961), Edwards v, Aguillard,

482

and elsewhere;

The naked assertions that "abortion is not murder,"

"that

abortion is not immoral" and that "life does not begin at

conception" are unproven faith-based assumptions that are implicitly
18

religious and are unproven truth claims that are inseparably linked
to the religion of Secular Humanism;

13.

Whereas, many taxpayers, who are nonobservers to the

religion of Secular Humanism, object to their tax dollars being

spent to enable convenience abortions because such appropriations
coercively cause them to violate their conscience by forcing them to
24
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indirectly endorse nonsecular acts that they consider to be immoral
and offensive;

14.

Whereas,

some taxpayers in Oklahoma consider convenience

abortions to be modern day child sacrifice conducted on the altar of

convenience, which is a practice that is nonsecular and
controversial;

15.

Whereas,

the Establishment Clause prohibits the State of

Oklahoma from enforcing, respecting, recognizing,

favoring or

^

endorsing policies that fund abortion facilities with tax dollars

10

because the practices are nonsecular and such appropriations have
the effect of excessively entangling the government with the

religion of Secular Humanism, putting religion over nonreligion;
16.

The direct or indirect subsidization or facilitation of

abortion with funds distributed by the State of Oklahoma constitutes

paying for an abortion and, therefore, conflicts with the First
Amendment Establishment Clause of the United States Constitution;

17.
18

The State of Oklahoma may not favor or endorse one religion

over another, nor may the State of Oklahoma favor or endorse the
religion of Secular Humanism generally over nonreligion;

20

18.

It is the policy of the State of Oklahoma to:
a.

favor childbirth and family planning services that do

22

not include convenience abortions or the promotion of

23

convenience abortions within the continuum of care or

24

services,
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b.

avoid the direct or

indirect use of state

funds

to

promote or support convenience abortions;

19.

The State of Oklahoma has a compelling interest to uphold

community standards of decency; and

^
6

20.

Abortion facilities that provide convenience abortions tend

to erode community standards of decency.
SECTION 3.

NEW LAW

A new section of law to be codified

in the Oklahoma Statutes as Section 1-762 of Title 63,

^
10

unless there

is created a duplication in numbering, reads as follows:
As used in the Life Appropriation Act:
1.

"Convenience Abortion" is an elective abortion that means

the act of using or prescribing an instrument, medicine, drug,
device or another substance or means with the intent to terminate

the clinically diagnosable pregnancy of a woman with knowledge that
the termination by those means will with reasonable likelihood cause
the death of the unborn child.

An act is not a convenience abortion

if the act is performed with the intent to:
18

a.

save the l i f e of the mother,

19

b.

save the life or preserve the health of the unborn child,

20

c.

remove a dead unborn child caused by spontaneous abortion,

d.

remove an ectopic pregnancy,

0^

abort and remove an unborn child that is the result of

22

2^

or

rape or incest;

24
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^
2

2.

"Abortion referral" means the act of recommending a pregnant

woman to a doctor,

clinic or other person or entity for the purpose

^ of obtaining or learning about obtaining a convenience abortion;
^

^

3.

"Affiliate" means an individual or entity that, directly or

indirectly, owns, controls, is controlled by or is under the common
control of another person or entity, in whole or in part, or a
subsidiary,

4.

^
10

parent or sibling entity;

"Pregnancy" means the female reproductive condition of

having an unborn child in the woman's uterus; and
5.

"Unborn child" means the offspring of human beings from

fertilization until birth.

SECTION 4.

NEW LAW

A new section of law to be codified

in the Oklahoma Statutes as Section 1-763 of Title 63, unless there
14

is created a duplication in numbering, reads as follows:
A.

In view of the First Amendment Establishment Clause of the

United States Constitution, an agency or instrumentality of the

State shall not award a grant to pay the direct or indirect costs of

performing, inducing, referring or counseling in favor of abortions,
including without limitation:
20

24

1.

Administrative costs and expenses;

2.

Overhead costs;

3.

Employee salaries;

4.

Rent and mortgage payments; and

5.

Telephone and other utility payments,
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because such appropriations constitute an endorsement of nonsecular

conduct that is inseparably linked to the religion of Secular
Humanism and has the effect of excessively entangling the State of

Oklahoma with the religion of Secular Humanism.

^

^

B.

In view of the First Amendment Establishment Clause of the

United States Constitution, an agency or instrumentality of the
State shall not grant, appropriate or distribute a grant to an
individual or entity that:

^
10

1.

Performs convenience abortions, induces convenience

abortions, provides convenience abortion referrals or counsels in
favor of convenience abortions;

2.

or

Is an affiliate of a person or entity that performs

abortions, induces abortions, provides abortion referrals or
14

counsels in favor of convenience abortions because such

15

appropriations have the effect of endorsing nonsecular practices

16

that excessively entangles the government with the religion of

17

Secular Humanism;

18

SECTION 5.

NEW LAW

A new section of law to be codified

19

in the Oklahoma Statutes as Section 1-764 of Title 63,

20

is created a duplication in numbering, reads as follows:

21

22

23

24

A.

1.

unless there

This act does not affect the funding of a hospital,

medical school or university.
2.

The restrictions under Section 4 of this act do not apply to

funding available through the Oklahoma Medicaid Program.
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^

B.

This act does not create or recognize:

1.

A right to an abortion;

2.

A right to public funds,

C.

This act recognizes:

1.

The members of the Legislature have a duty to comply with

or

a contract or a grant.

® the Establishment Clause of the First Amendment of the United States
n

Constitution pursuant to Article VI;

2.

That convenience abortions are, by their nature, nonsecular

^ practices that are implicitly religious and inseparably linked to
10

the religion of Secular Humanism;

3.

That the State of Oklahoma is prohibited under the First

Amendment Establishment Clause from funding or promoting convenience

abortions directly or indirectly because such appropriations
14

constitute an endorsement of the religion of Secular Humanism and

have the effect of excessively entangling the government with the
religion of Secular Humanism;

4.

That the United States Supreme Court and this Legislature

have recognized that Secular Humanism is a religion for the purposes
of the Establishment Clause and convenience abortions are nonsecular
20

practices that are inseparably linked to the religion of Secular

21

Humanism;

22

5.

That it is the policy of the State of Oklahoma to favor

childbirth and family planning services that do not include
convenience abortions or the promotion of convenience abortions
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1

2

3

4

5

6

within the continuum of care or services and to avoid the direct or

indirect use of state funds to promote or support convenience
abortions;

6.

That the State of Oklahoma has a compelling interest to

uphold community standards of decency; and

7.

That facilities that provide convenient abortions tend to

7

erode community standards of decency by encouraging promiscuity and

8

normalizing false permission-giving beliefs about sex.

9

SECTION 6.

This act shall become effective November 1,

2019.

10
11
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12

13
14

15

16
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18
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a

TALKING POINTS FOR THE LIFE APPROPRIATION ACT

1. DUTY: Members of the House and Senate have a duty pursuant to Article VI of the United
States Constitution to not create or enforce policies that violatethe United States Constitution.
Both Democrat and Republican took an oath to uphold the United States Constitution.

2. LEGAL BASIS! The legal basis behind the Life Appropriation Act is the First Amendment
Establishment Clause of the United States Constitution, which says that Government, at any

level, "shall not make any law respecting the establishment of religion."
3. THEORY BEHIND THE BILL: When someone says that "life does not begin at
conception," that "abortion is not murder" or that "abortion is not immoral," those statementsare

a series of unproven faith-based assumptions and naked assertions that are implicitly religious
and inseparably linked to the religion of Secular Humanism - also referred to by scholars as
"postmodern western individualistic moral relativism or expressive individualism."
2. GOOD PRECEDENT: The United States Supreme Court in Torcaso v. Watkins and a

majority of the federal courts of appeals have recognized that Secular Humanism is a religion for
the purposes of the First Amendment Establishment Clause of the United States Constitution.
3. WHAT THE BILL SAYS: The life appropriation act, says this; State is prohibited from

giving any state or federal tax payer dollars to any facility providing convenience abortions
(which means abortions that do not involve rape, incest, or whenthe mother's life is in danger)
because those procedures are (1) non-secular in nature and because (2) such an appropriation has
the effectof excessively entangling the government with the religion of Secular Humanism.
Such an appropriation puts religion over non-religion, failing prongs one and three of the Lemon
Test, which is a test that the Supreme Court of the United States usesto determine whether
government action violates the Establishment Clause. If government action fails one prong of the
Lemon Test, it is unconstitutional. When the State gives State or Federal tax dollars to facilities
providing convenience abortions, it fails at leasttwo prongs of Lemon and is unconstitutional on
two separate accounts, (see www.Lifeappropriationact.com)
6. UNDOING BAD PRECEDENT: This bill makes clear that abortion funding falls within the

exclusive jurisdiction of the Establishment Clause of the First Amendment, not within
Substantive Due Process Clause of the Fourteenth Amendment, as some federal courts have

pretended. It is important to frame the bill this way to undermine bad precedent. The Supreme
Court has already framed abortion as a civil rights issue that arises under the 14th Amendment's
Equal Protection and Substantive Due Process Clause in cases likeRoe v. Wade and Planned
Parenthood v. Casey. While it is true that the Supreme Court's decision to frame abortion as a
civil rights issue underthe Fourteenth Amendment is a dishonest ploy and a sham, it is important
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that the State provide the correct and controlling Federal Constitutional basis for why the State is
prohibited by the United States Constitution from giving state and federal tax payer dollars to
facilities providingconvenience abortions. Otherwise,there could be a basis to challenge.
5. WHAT THE BILL DOES NOT DO: The bill does not take a position on whether life
begins at conception or whether abortion is murder. Thetakes that position that it cannot be
proventhat life does not begin at conception, making the issuea matter of faith, and therefore,
the Establishment Clause requires that the government get out of the abortion funding business.
However, the act does not recognize any kind of frindamental right to abortion.
6. FAVORING LIFE & UPHOLDING COMMUNITV STANDARDS OF DKCENrV: The

bill makes clear that this State favors life, underscoring that this State has a compelling interest

to not give federal or state tax dollars to facilities providing convenience abortions because such
facilities undermine and erode the State's compelling state interest to uphold community

standards of decency. By framing the issue in this manner, the bill provides a second rational
basis for why the law will survive any potential Constitutional challenge by devout Secular
Humanists. The bill implies that the State could use money that would have gone to abortions to
frind adoption efforts or to reward mothers.

6. COMMON SENSE EXPLANATION OF THE BILL: The sponsor of the bill should say
this on the floor: "There are thousands of citizens in every district, to include mine, who

sincerely believe thatabortion is immoral. It follows that they also believe that to enable acts of
immorality is itselfan act of immorality. Therefore, the State must be prohibited from giving
Federal or State tax pay dollars to facilities providing convenience abortions because such an
appropriation requires that citizens violate their own conscience by the simple act of paying
taxes. It is a coercive act and an evil that the Establishment Clause of the United States

Constitution simply does not allow. Republicans and Democrats - alike - have a duty to support
this bill."

7. MISUSE OF TAXPAYER FUNDS: The federal funding provided to planned parenthood

through the states or through the federal government directly fiinds 60% of the its operating
practices. The evidence shows that medicaid reimbursements circumvent the Hyde Amendment.
The evidence shows that last year Planned Parenthood received $1.2 billion from Medicaid combined federal and state funds. See https://www.tzao.gov/products/GAO-l8-204R.

8. ULTIMATE GOAL: By introducing and passing this bill in this State, it will have the effect
of not only getting this state out of the abortion funding business; it will ultimately, cause the
federal governmentand all of the other 49 states to get out of the abortion frinding business as
well, since the other states and the federal government must also obey the Establishment Clause.
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STATE

OF

RHODE

ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2019

AN

ACT

RELATING TO HEALTH AND SAFETY -- THE LIFE APPROPRIATIONS ACT

Introduced Bv: Rcpresenlalives Price. Roberts, and Qualtrocchi
Date Introduced: February 27. 2019
Referred To: House Finance

Ii is enacted by the General Assembly as follows;
1

2

SECTION 1. Title 23 of the General Laws entitled "HEALTH AND SAFE IY" is hereby

amended by adding iherelo the following chapter;

3

CHAPTER 4.13

4

I.ll'l-: APPROPRIATIONS ACT

5

23-4.13-1. Lcgislarive findings.

6

The ecncral assembly finds llial:

7

(1 > ITic stale of Rhode Island facililatc.s the disbursement of both state and federal funds

8

to qualifying cntilics for nurpuscs of conducting ccrlain activilies:

9

(2) Public dollars awarded lo Qualifying entities may facilitate or subsidize directly or

10

indirectly expenses or activities nol directly reliUed to those for which (he funds were intended.

11

including, withoul limitation shared adniinislrative costs, overhead, employee salaries, rent.

12

utilities, and various other expenses;

13

(3) It is possible thai public dollars made available by or through the state of Rliode

14

Island may be awarded to an entity that performs convenience abortions or subsidizes or

15

otherwise I'acilitates the entity's ability to perform convenience abortions although the lunds thiil

16

were not disbursed specillcally for the purpose of nerfomiinu convenience abortions:

17

(41 As elected rcnrcsenlatives of the people of Rhode Island the members ol" the general

18

assembly are entrusted with ensuring that all actis ities conducted with the aid ol public funds arc

19

in accordance with the "wishes of the people of Rhode Island and the intent of the laws of this
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1

state:

2
3

(5) h is within the purx icw of Ihc gcncnii assembly lo establish criteria as the basis on
which public funds arc disbursed unless prohibited by tlie United Slates Constilulion:

4
5

6
7

8
9

(6) The United States is a Constiiuiional Republic of which the stale of Rhode Island is a
part:

(7) The United States Constilulion preempts state action, when ihcv conllict under the
doetrine ofpreemnlion:

(8") The l.stablishmcnt Clause of the Firsl Amendmcnl of the United Stales Constilulion
states. "Conaress shall make nt) law respecting an establishment of religion:"

10

(9> The l-!slablishmenl Clause of the l-'irst Amendment of the United Slates Constitution

11

applies to ihe slate of Rhode Island through the Fourteenth Amendmeni of the United States

12

Constitution:

13

(101 As eleclcd representatives, the members ofthe general assembly have a duly under

14

Article IV ofthe United Stales Constilulion to not anpronriate funds in a manner that violates the

15

listablishmenl Clause ofthe United States Constitution:

16

(11) The United Slates Supreme Court has rccoenizcd that Secular Humanism is a

17

religion forpumoses ofthe Ivsiablishment Clause in Torcaso v. Watkins. 367 U.S. 488 (1961) and

18

so have many federal courts of appeals, such as Malnak v. Yosi. 592 F.2d 197. 200-15 (3d

19

Cir.1979): Thenaiill v. Silhcr. 547 |-,2d 1279. 1281 (5*^ Cir.1977): Thomas v. Review Bd. 450

20

U.S. 707. 714. 101 S.Ct. 1425. 67 l..l':d.2d 624 (19^1): Lindell v. McCalliim. 352 l'.3d 11071.

21

1110 (7th 19 Cir.2(K)3l: Real Altemalives. Inc. v. Sec'v Dep't of Health & Human Ser\'s.. 150 V.

22

Supp. 3d 419. 2017 WI.332469() (3d Cir. Aug. 4. 2017>: and Wells \ . Cilv and Countv of l)en\'er.

23

257F.3d 1132. i 148 (10th Cir. 2001):

24

(12) The naked assertions lhal "abortion is not murder." "thai abortion is not immoral."

25

and thai "life docs not begin at conception" itfe unprovcn faith-based assumptions lhat are

26

implicitly religious and arc unnroven truth claims that arc inseparably linked lo the religion of

27

secular humanism:

28

(13) Manv ta.\navers. who are non-observers lo the religion of secular humanism, object

29

to their lax dollars being spent to enable eon\cniencc abortions becaase such apnroprialions

30

coercivelv causes them lo violate iheir con.scicnce by forcing them to indirectly endorse non-

31

secular acts lhat ihev consider to be immoral and offensive:

32

(14) Some taxpayers in Rhode Island consider convenience abortions lo be modem day

33

child sacrilice conducted on ihe altar of convenience, which is a practice that is non-secular and

34

controversial:
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1

(15) The Hslablishnicnl Clause prohibits the state of Rhode Island Irom cnlorciim.

2

respecting, recognizing. l"a\orina. or endorsing policies that fiind abortion facilities with lax

3

dollars because the practices arc non-secular ajid such appropriations have the cflect ol

4

excessively entangling the govemnieni with the religion of secular humanism, putting religion

5

over non-religion:

6

(16) The direct or indirect subsidization or facilitation ol abortion with funds distributed

7

hv the slate constitutes paving lur an abortion and, therefore, conllicts with the first Amendment

8

Establishment Claase of the United Stales Conslilution:

9

(17) The sliite of Rhode Island mav not favor or endorse one religion over another, nor

10

may the state of Rhode Island favor or endorse the religion of secular humanism generally over

11

non-relieion:

12

(18) It is the policv of the state of Rhode Island to:

13

(i) Favor childbirth and family planning services that do not include convenience

14

abortions or the promotion of convenience abortions within the continuum of care or services;

15

and

16
17

18
19

20
21

(ii) Avoid the direct or indirect use of state lunds to promote or support convenience
abortions: and

(19) The stale of Rhode Island has a compelling interesl to uphold communilv slandards
of dcccncv: and

(201 Abtmion facililies that provide convenience abortions tend to erode communilv
standards of decency.

22

23-4.13-2. Definitions.

23

As used in this chanter:

24

(1) "Abortion referral" means the act of recommending a nrcgnanl woman lo a doctor.

25

clinic, or other person or entity for (he purpose of obtaining or learning about oblaining a

26

convenience abortion:

27

(21 "Affiliate" means an individual or entity that, dircctlv or indirectly, owns, controls, is

28

contfolled by. or is under the common control oi"another person or entity, in whole or in part, or a

29

subsidiary, narenl. or sibling entilv:

30

(3) "Convenience abortion" is an elective abortion that means ihc act ol using or

31

prescribing an inslnimcnt. medicine, drug, device, or another substance or means with the intenl

32

to terminate the clinically diagnosable pregnancy of a woman with knowledge that the

33

termination by those means will with reasonable likelihood cause the death oi the unborn child,

34

(il An act under subsection (3) of this section is not a convenience abortion if the act is
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1

performed with the inlcnl to:

2

(A) Save the life of the mother:

3

(B) Save the life or nrc.ser\ c the health of the unborn child:

4

Remove a dead unborn child caused bv spontaneous abortion:

5

(D) Remove an ectopic nreanancv: or

6

(F.) Abort and remove un unborn child that is the result of rape or incest.

7

f4) "Preiinancv" means the female reproductive condition of having an unborn child in

8

9

the woman's uterus: and

(5) "Unborn cliild" means the ofl'snrina of human beings Irom lertiii/iuion until birth.

10

23-4.13-3. Awarding of public funds to entities that perform convepiepce abortions

11

prohibited bv the Fii'st Amendment Establishment Clause of the United States Constitution.

12

(a) In x'icw of the I'irsl Amendincnt Hstablishment Clause ol the United States

13

Constitution, an aaencv or instrumentality of the state shall not award a arant to pay the direct or

14

indirect costs of perfonnina. indticina. relerring. or counseling in favor ol abortions, including

15

without limitation:

16

("1) Administrative costs and expenses:

17

(2) Overhead costs:

18

(."^1 r.mnlovcc salaries:

19

(4) Rent and mortgage navments: or

20

(5) Telmhone and other utility navments.

21

Such appronriations ct)nslilute an endorsement ol non-secular conduct thai is inseparably

22

linked to the religion of secular humiuiism and has the effect oi excessively enlanuiing the state o(

23

Rhode Island with the religion of secular humanism.

24

(bl In view of the l-"irsl Amendment l:stablishmcnt Clause of the United States

25

Constitution, an agency or instrumentalitv ol the state shall not grant, aporonriaie. or distribute a

26

grant to an individual or entity that:

27
28

(1) Perfoniis conA enience abortion, induces convenience abortions, provides convenience
abortion referrals, or counsels in favor oi'convenience abortions: or

29

(2) Is an al'llliatc of a person or entity that performs abortions, induces abortions.

30

provides abortion refemils. or counsels in favor of convenience abortions because such

31

appropriations have the effect of endorsing non-secular nracticcs that excessively entangles the

32

government with the religion of secular humanism:

33

34

23-4.13-4. Construction.

This chapter shall not affect the funding of a hospital, medical school, or
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1

university.

2
3

(2) The reslriclions of S 23-4.13-3 do nol apply to funding a\ ailable through the Rhode
Island Medicaid proaram.

4

fb) This chapter docs nol crcaic or rccoeni/c:

5

n 1 A right to an abortion: or

6

(2) A right 10 i^tiblic funds, a eontraet. or a grant.

7

(c) "l"his chapter rccogni/.es:

8

(11 The members of the general assuinblv have a duty to comply with the I 'stahlishment

9

Clause ol'the First Amendment of tlie United Stales Constitution pursuant to Articic VI:

10
11

(21 That convenience abortions are by their naltire non-secular practiccs tliat are
implicillv religious and inseparably linked to the religion of secular humanism;

12

(3) 'I"hai the stale of Rhode Island is prohibited under the First Amendment Fisiablishment

13

Clause from funding or promoting convenience abortions directly or indirectly bccause such

14

appropriations conslitute an endorsenienl ol'the religion ol secular humanism and have the ellecl

15

of excessively entangling the government with the religion ol secular humanism:

16

(4) That tlie United Stales Supreme Court and this general assembly have recognizcd thai

17

secular humanism is a religion for the pun')oses of the Hsiablishmenl Clause and convenience

18

abortions arc non-secular practices that arc inseparably linked lo the religion ol secular

19

humanism;

20

(5> That it is the tmlicv of the slate of Rhode Island lo favor childbirth and family

21

planning scTvices that do not include convenience abonions or the promotion of con\enicncc

22

abortions wilhin the continuum of care or serv ices and to avoid the direcl or indirccl use ol stale

23

funds to promote or support com enience abortions;

24
25

(6l Thai ihe slate of Rhode Island has a compclline interest lo uphold comnninily
standards of decency; and

26

(7) That facilities lhat provide convenience abortions tend lo erode community standards

27

of decency by encouraging promiscuity and nonnali/ing false permission giving beliels about

28

sex.

29

SECTION 2. This acl shall lake eftecl upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

AN

A C T

RELATING TO HEALTH AND SAFETY - THE LIFE APPROPRIATIONS ACT

1

This act would create the life appropriations act which would prohibit public dollars

2

made available by or through the state of Rhode Island to be awarded to any entity that periorms

3

convenience abortions or otherwise facilitates the entity's ability to perform convenience

4

abortions.

5

This act would take effect upon passage.

LC0OI480

LC001480-Pa2e6of6

Case 3:19-cv-01184-EMC Document 47-2 Filed 03/28/19 Page 18 of 55

Session of2019

HOUSE BILL No. 2318

By Representatives Garber, Donohoc, Frcnch, Helmer, Highland, Huebert, Rahjes,
Rhiley, E. Smith, Thimesch, Thomas, Toplikar and WiUiams
2-13

1

ANACT concerning abortion; relating to the funding of abortion services.

2

3
4

WHEREAS, The state of Kansas facilitates the disbursement of both
state and federal funds to qualifying entities for purposes of conducting

5

certain activities; and

6
7
8

WHEREAS, Public dollars awarded to qualifying entities may facilitate
or directly or indirectly subsidize directly or indirectly expenses or
activities not directly related to those for which the funds were intended,

9
10
11
12

including, without limitation, shared administrative costs, overhead,
employee salaries, rent, utilities and various other expenses; and
WHEREAS, It is possible that public dollars made available by or
through the state of Kansas may be awarded to an entity that performs

13

abortions or subsidizes or otherwise facilitates the entity's ability to

14

perform abortions, although such fijnds were not disbursed specifically for

15
16
17
18
19
20
21
22

the purpose of performing abortions; and
WHEREAS, As elected representatives of the people of Kansas, the

23
24
25

members of the legislature are entrusted with ensuring that all activities
conducted with the aid of public funds are in accordance with the wishes
of the people of Kansas and the intent of the laws of this state; and
WHEREAS, It is within the purview of the legislature to establish
criteria as the basis on which public funds are disbursed unless prohibited
by the constitution of the United States; and
WHEREAS, The United States is a constitutional republic that the state
of Kansas is a part of; and

WHEREAS, The constitution of the United States preempts state action

26

when such action conflicts with federal law under the doctrine of

27
28
29
30
31
32

preemption; and
WHEREAS, The establishment clause of the T' amendment of the
constitution of the United States states, "Congress shall make no law
respecting an establishment of religion"; and
WHEREAS, The establishment clause of the P' amendment of the
constitution of the United States applies to the state of Kansas through the

33

14"" amendment of the constitution of the United States; and

34
35

WHEREAS, As elected representatives, the members of the legislature
have a duty under article IV of the constitution of the United States to not
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HB2318

2

1
2
3

appropriate funds in a manner that violates the establishment clause; and
WHEREAS, The United States supreme court has recognized that
secular humanism is a religion for purposes of the establishment clause in

4

Torcaso v. Walkms, 361 U.S. 488 (1961); and

5
6

WHEREAS, The naked assertions that "abortion is not murder," "that
abortion is not immoral," and that "life does not begin at conception" are

7
8

unproven faith-based assumptions that are implicitly religious and are
unproven truth claims that are inseparably linked to the religion of secular

9

humanism; and

10
11
12
13
14
15
16
17
18
19

WHEREAS, Many taxpayers, who are non-observers to the religion of
secular humanism, object to their tax dollars being spent to enable
abortions, because such appropriations coercively cause them to violate
their conscience by forcing them to indirectly endorse non-secular acts that
they consider to be immoral and offensive; and
WHEREAS, Some taxpayers in Kansas consider abortions to be
modem-day child sacrifice conducted on the altar of convenience, which is
a practice that is non-secular and controversial; and
WHEREAS, The establishment clause prohibits the state of Kansas
from enforcing, respecting, recognizing, favoring or endorsing policies

20

that fund abortion facilities with tax dollars, because the practices are non-

21
22

secular and such appropriations have the effect of excessively entangling
the government with the religion of secular humanism, putting religion

23

over non-religion; and

24
25
26
27

WHEREAS, The direct or indirect subsidization or facilitation of
abortion with funds distributed by the state constitutes paying for an
abortion and, therefore, conflicts with the establishment clause; and
WHEREAS, The state of Kansas may not favor or endorse one religion

28

over another, nor may the state of Kansas favor or endorse the religion of

29

secular humanism, generally, over non-religion; and

30
31
32
33

WHEREAS, It is the policy of the slate of Kansas to favor childbirth
and family planning services that do not include abortions or the
promotion of abortions within the continuum of care or services and avoid

34

and

35
36

WHEREAS, The state of Kansas has a compelling interest to uphold
community standards of decency; and

37
38
39

40

41
42
43

the direct or indirect use of state funds to promote or support abortions;

WHEREAS, Abortion facilities that provide abortions tend to erode
community standards of decency.
Now, therefore:

Be ii enacted by the Legislature of the State ofKansas:

Section 1.

The legislature hereby declares that the provisions of

K.S.A. 65-6731 through 65-6739, and amendments thereto, recognize that:
(a) The members of the legislature have a duty to comply with the

Case 3:19-cv-01184-EMC Document 47-2 Filed 03/28/19 Page 20 of 55

HB2318

3

1

establishment clause of the T' amendment of the constitution of the United

2
3

Slates pursuant to article VI of the constitution of the United States;
(b) abortions are, by their nature, non-secular practices that are

4

implicitly religious and inseparably linked to the religion of secular

5

humanism;

6

(c) the state of Kansas is prohibited under the establishment clause

7
8

from funding or promoting abortions, directly or indirectly, because such
appropriations constitute an endorsement of the religion of secular

9
10

humanism and have the effect of excessively entangling the government
with the religion of secular humanism;

11

(d) the United States supreme court and the legislature have

12

recognized that secular humanism is a religion for the purposes of the

13
14

establishment clause, and abortions are non-secular practices that are
inseparably linked to the religion of secular humanism;

15
16

(e) it is the policy of the state of Kansas to favor childbirth and family
planning services that do not include abortions or the promotion of

17

abortions within the continuum of care or services and to avoid the direct

18

or indirect use of state funds to promote or support abortions;

19

(f) the state of Kansas has a compelling interest to uphold community

20

standards of decency; and

21
22

(g) facilities that provide abortions tend to erode community
standards of decency by encouraging promiscuity and normalizing false

23
24
25

permission-giving beliefs about sex.
Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.
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HOUSE BILL 1490

By Ragan
SENATE BILL 1418

By Jackson

AN ACT to amend Tennessee Code Annotated, Title 9,

Chapter 4, Part 51; Title 67 and Title 68, relative to
family planning services.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 68, is amended by adding Sections 2
through 5 as a new chapter 61.

SECTION 2. This chapter shall be known and may cited as the "Life Appropriation Act."
SECTION 3. The general assembly finds that:

(1) The state of Tennessee facilitates the disbursement of both state and federal
funds to qualifying entities for purposes of conducting certain activities;

(2) Public dollars awarded to qualifying entities may facilitate or subsidize

directly or indirectly expenses or activities not directly related to those for which the
funds were intended, including, but not limited to, shared administrative costs, overhead,
employee salaries, rent, utilities, and various other expenses;

(3) It is possible that public dollars made available by or through the state of
Tennessee may be awarded to an entity that performs convenience abortions or
subsidizes or otherwise facilitates the entity's ability to perform convenience abortions

although the funds were not disbursed specifically for the purpose of performing
convenience abortions;

(4) As elected representatives of the people of Tennessee, the members of the
general assembly are entrusted with ensuring that all activities conducted with the aid of
public funds are in accordance with the wishes of the people of Tennessee and the
intent of the laws of this state;

SB1418
003376
-1-

Case 3:19-cv-01184-EMC Document 47-2 Filed 03/28/19 Page 22 of 55

(5) It is within the purview ofthe general assembly to establish criteria as the
basis on which public funds are disbursed unless prohibited by the United States
Constitution;

(6) The United States is a constitutional republic that the state of Tennessee is
part of;

(7) The United States Constitution preempts state actions, when they conflict
under the doctrine of preemption;

(8) The establishment clause of the First Amendment of the United States
Constitution states, "Congress shall make no law respecting an establishment of
religion";

(9) The establishment clause of the First Amendment of the United States
Constitution applies to the state of Tennessee through the Fourteenth Amendmentof the
United States Constitution;

(10) As elected representatives, the members of the general assembly have a
duty under Article IV of the United States Constitution to not appropriate funds in a
manner that violates the establishment clause of the United States Constitution;

(11) The United States supreme court has recognized that secular humanism is

a religion for purposes ofthe establishmentclause in Torcaso v. Watkins, 367 U.S. 488
(1961) and Edwards v. Aguillard, 482 U.S. 578 (1987);

(12) The naked assertions that "abortion is not murder", "that abortion is not
immoral", and that "life does not begin at conception" are unproven faith-based
assumptions that are implicitly religious and are unproven truth claims that are
inseparably linked to the religion of secular humanism;

(13) Many taxpayers, who are nonobservers to the religion of secular humanism,

object to theirtax dollars being spent to enable convenience abortions because such
appropriations coercively cause them to violate their conscience by forcing them to
indirectly endorse nonsecular acts that they consider to be immoral and offensive;
00337r,
-2-
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(14) Some taxpayers in Tennessee consider convenience abortions to be
modern day child sacrifice conducted on the altar of convenience, which is a practice
that is nonsecular and controversial;

(15) That the establishment clause prohibits the state of Tennessee from

enforcing, respecting, recognizing, favoring, or endorsing policies that fund abortion
facilities with tax dollars because the practices are nonsecular and such appropriations
have the effect of excessively entangling the government with the religion of secular
humanism, putting religion over nonreligion;

(16) The direct or indirect subsidization or facilitation of abortion with funds
distributed by the state of Tennessee constitutes paying for an abortion and, therefore,
conflicts with the First Amendment establishment clause of the United States
Constitution:

(17) The state of Tennessee may not favor or endorse one (1) religion over
another, nor may the state of Tennessee favor or endorse the religion of secular
humanism generally over nonreligion;

(18) It is the policy of the state of Tennessee to:

(A) Favor childbirth and family planning services that do not include

convenience abortions or the promotion of convenience abortions within the
continuum of care or services; and

(B) Avoid the direct or indirect use of state funds to promote or support
convenience abortions;

(19) The state of Tennessee has a compelling interest to uphold community
standards of decency; and

(20) Abortion facilities that provide convenience abortions tend to erode
community standards of decency.

-

3 -
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SECTION 4. As used in this chapter:
(1) "Abortion refen-al" means the act of recommending a pregnant woman to a

doctor, clinic, or other person or entity for the purpose of obtaining or learning about
obtaining a convenience abortion;

(2) "Affiliate" means an individual or entity that, directly or indirectly, owns,

controls, is controlled by, or is under the common control of another person or entity, in
whole or in part, or a subsidiary, parent, or sibling entity:

(3) "Convenience abortion" is an elective abortion that means the act of using or

prescribing an instrument, medicine, drug, device, or another substance or means with
the intent to tenninate the clinically diagnosable pregnancy of a woman with knowledge
that the termination by those means will with reasonable likelihood cause the death of
the unborn child. "Convenience abortion" does not include an act that is performed with
the intent to:

(A) Save the life of the mother;

(B) Save the life or preserve the health of the unbom child;

(C) Remove a dead unborn child caused by spontaneous abortion;
(D) Remove an ectopic pregnancy; or

(E) Abort and remove an unborn child that is the result of rape or incest;
(4) "Pregnancy" means the female reproductive condition of having an unborn
child in the woman's uterus; and

(5) "Unborn child" means the offspring of human beings from fertilization until
birth.
SECTION 5.

(a) In view of the First Amendment's establishment clause of the United States
constitution, an agency or instrumentality of the state shall not award a grant to pay the
-

4 -
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direct or indirect costs of performing, inducing, referring, or counseling in favor of

abortions, including, but not limited to, administrative costs and expenses; overhead
costs; employee salaries; rent and mortgage payments; and telephone and other utility

payments. Such appropriations constitute an endorsement of nonsecular conduct that is
inseparably linked to the religion of secular humanism and has the effect of excessively
entangling the state of Tennessee with the religion of secular humanism.

(b) In view of the First Amendment's establishment clause of the United States
Constitution, an agency or instrumentality of the state shall not grant, appropriate, or
distribute a grant to an individual or entity that:

(1) Performs convenience abortions, induces convenience abortions,

provides convenience abortion referrals, or counsels in favor of convenience
abortions; or

(2) Is an affiliate of a person or entity that performs abortions, induces
abortions, provides abortion referrals, or counsels in favor of convenience

abortions because such appropriations have the effect of endorsing nonsecular
practices that excessively entangle the government with the religion of secular
humanism.
SECTION 6.

(a) This chapter does not affect the funding of a hospital, medical school, or
university. The restrictions under Section 5 do not apply to funding available through
Medicaid.

(b) This chapter does not create or recognize:
(1) A right to an abortion; or
(2) A right to public funds, a contract, or a grant.
(c) This chapter recognizes:

-

5 -
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(1) The members of the general assembly have a duty to comply with the
establishment clause of the First Amendment of the United States Constitution

pursuant to Article VI;

(2) That convenience abortions are, by their nature, nonsecular practices
that are implicitly religious and inseparably linked to the religion of secular
humanism;

(3) That the state of Tennessee is prohibited under the First
Amendment's establishment clause from funding or promoting convenience
abortions directly or indirectly because such appropriations constitute an

endorsement of the religion of secular humanism and have the effect of
excessively entangling the government with the religion of secular humanism;

(4) That the United States supreme court and this general assembly
have recognized that secular humanism is a religion for the purposes of the
establishment clause and convenience abortions are nonsecular practices that

are inseparably linked to the religion of secular humanism;

(5) That it is the policy of the state of Tennessee to favor childbirth and
family planning services that do not include convenience abortions or the

promotion of convenience abortions within the continuum of care or services and
to avoid the direct or indirect use of state funds to promote or support
convenience abortions;

(6) That the state of Tennessee has a compelling interest to uphold
community standards of decency; and

(7) That facilities that provide convenient abortions tend to erode

community standards of decency by encouraging promiscuity and normalizing
false permission-giving beliefs about sex.

-
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SECTION 7. Tennessee Code Annotated, Section 68-34-105(a), is amended by

deleting the language "The department is authorized to receive and disburse such funds" and
substituting instead the language "Subject to chapter 61, the department is authorized to
receive and disburse such funds".

SECTION 8. This act shall take effect upon becoming a law, the public welfare requiring
it.

-

7 -
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House Fne

— Introduced
House File

BY SALMON,

A BILL FOR

An Act relating to the state's duty pursuant to Article VI that prohibits the distribution of certain
funds for convenience abortions pursuant to the Establishment Clause of the FirstAmendment of
the United States Constitution and the Constitution of the state of Iowa because such practices

are non-secular and because such appropriations excessive entangle the state with a religion,
putting religion over non-religion, while eroding community standards of decency.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Legislative Findings Not To Be Codified.
The General Assembly finds that:
1. The state of Iowa facilitates the disbursement of both state and federal funds to

qualifyingentities for purposes of conducting certain activities;
2. Public dollars awarded to qualifyingentities may facilitate or subsidize directly or

indirectly expenses or activities not direcdy related to those for which the funds were intended,
including without limitation shared administrative costs, overhead, employee salaries, rent,
utilities, and various other expenses;

3. It is possible that public dollars made available by or through the state of Iowa may
be awarded to an entity that performs convenience abortions or subsidizes or otherwise facilitates

the entity's ability to perform convenience abortions although the funds that were not disbursed
specifically for the purpose of performing convenience abortions;
4. As elected representatives of the people of Iowa, the members of the General

Assembly are entrusted with ensuring thatall activities conducted with the aid of public funds
are in accordance with the wishes of the people of Iowa and the intent of the laws of this state;
5. It is within the purview of the General Assembly to establish criteria as the basis on
which public funds are disbursed unless prohibited by the United States Constitution;
6. The United States is a Constitutional Republic that the state of Iowa is part of;
7. The United States Constitution preempts state action, when they conflict under the
doctrine of preemption;
8. The Establishment Clause of the First Amendment of the United States Constitution

states, "Congress shall make no law respecting an establishment of religion;"
9. The Establishment Clause of the First Amendment of the United States Constitution

applies to the state of Iowa through the Fourteenth Amendment of the United States Constitution;
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10. As elected representatives, the members of the General Assembly have a duty under
Article IV of the United States Constitution to not appropriate funds in a manner that violates the
Establishment Clause of the United States Constitution;

11. The United States Supreme Court has recognized that Secular Humanism Humanism
is a religion for purposes of the Establishment Clause in Torcaso v. Waikins, 367 U.S. 488
(1961) and the so have many Federal Courts of appeals, such as Malnak v. Yogi, 592 F.2d 197,
200-15 (3d Cir.1979); Thenault v. Silher, 547 F.2d 1279, 1281 (5th Cir.1977); Thomas v. Review
5^/., 450 U.S. 707, 18 714, 101 S.Ct. 1425, 67 L.Ed.2d 624 (1981); Z,/We//v. A/cCoZ/w/n, 352
F.3d 1107, 1110 (7th 19 Cir.2003); Real Alternatives, Inc. v. Sec'y Dep'l ofHealth & Human

Servs., 150 F. Supp. 3d 20 419, 2017 WL3324690 (3d Cir. Aug. 4, 2017); and Wells v. City and
County ofDenver. 257 21 F.3d 1132, 1148 (10th Cir. 2001);
12. The naked assertions that "abortion is not murder," that "abortion is not immoral,"
and that "life does not begin at conception" are unproven faith-based assumptions that are

implicitly religious and are unproven truth claims that are inseparably linked to the religion of
Secular Humanism;

13. Whereas, manytaxpayers, who are non-observers to the religion of Secular
Humanism, object to their lax dollars being spent to enable convenience abortions because such

appropriations coercively causes them to violate their conscience by forcing them to indirectly
14. Whereas, some taxpayers in Iowa consider convenience abortions to be modem day
child sacrifice conducted on the altar of convenience, which is a practice that is non-secular and
controversial;

15. Whereas, the Establishment Clause prohibits the state of Iowa from enforcing,

respecting, recognizing, favoring, or endorsing policies that fund abortion facilities with tax
dollars because the practices are non-secular and such appropriations have the effect of
excessively entangling the government with the religion of Secular Humanism, putting religion
over non-religion;
16. The direct or indirect subsidization or facilitation of abortion with funds distributed

by the state constitutes paying foran abortion and, therefore, conflicts with the FirstAmendment
Establishment Clause of the United States Constitution;

17. The state of Iowa may not favor or endorse one religion over another, nor may the
State of Iowa favor or endorse the religion of Secular Humanism generally overnon-religion;
18. It is the policy of the state of Iowa to:

a. Favor childbirth and family planning services that do not include convenience
abortions or the promotion of convenience abortions within the continuum of care or services;
and

b. Avoid the direct or indirect use of state funds to promote or support convenience
abortions;

19. The state of Iowa has a rationally related narrowly tailored compelling interest to
uphold community standards of decency.
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20. Abortion facilities that provide convenience abortions tend to erode community
standards of decency.
DIVISION I

DISTRIBUTION OF FEDERAL FUNDS

RESTRICTIONS

ABORTION

ESTABLISHMENT CLAUSE

Section 1. Iowa Code Title

, Chapter

, is amended to add an additional subchapterto

read as follows:

Subchapter

— Life Appropriation Act
. Definitions

As used in this subchapter;

1. (a) "Convenience Abortion" is an elective abortion that means the act of using or prescribing
an instrument, medicine, drug, device, or another substance or means with the intent to terminate
the clinically diagnosable pregnancy of a woman with knowledge that the termination by those
means will with reasonable likelihood cause the death of the unborn child.

(b) An act under subdivision (l)(a) of this section is not a convenience abortion if the act is
performed with the intent to;
(i) Save the life of the mother;

(ii) Save the life or preserve the health of the unborn child;
(iii) Remove a dead unborn child caused by spontaneous abortion; or
(iv) Remove an ectopic pregnancy;

(v) abort and remove an unbom child that is the result of rape or incest;
2. "Abortion referral" means the act of recommending a pregnant woman to a doctor, clinic, or

other person or entity for the purpose of obtaining or learning aboutobtaining a convenience
abortion;

3. "Affiliate" means an individual or entity that, directly or indirectly, owns, controls, is
controlled by, or is under the common control of another personor entity, in whole or in part, or
a subsidiary, parent, or sibling entity;

4. "Pregnancy" means the female reproductive condition of having an unbom child in the
woman's uterus; and

5. "Unbom child" means the offspring of human beings from fertilization until birth.
Section 2. PROHIBITION OF DISTRIBUTION OF FEDERAL PUBLIC HEALTH SERVICES
ACT FUNDS FOR FAMILY PLANNING PURSUANT TO THE ESTABLISHMENT

CLAUSE OF THE FIRST AMENDMENT OF THE UNITED STATES CONSTITUTION.
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1. The department of public heahh shall annually apply to the United States department
of health and human services for grant funding underTit. X of the federal Public Health Services
Act, 42 U.S.C. §300 et seq.. The department shall distribute all grantfunding received to
applicants in the following order of priority;

a. Public entities that provide family planning services including state, county, or local
community health clinics and federally qualified health centers.

b. Nonpublic entities that, in addition to family planning services, provide required
primary health services as described in 42 U.S.C. §254b(b)(l)(A).

c. Nonpublic entities that provide family planning services but do not provide required
primary health services as described in 42 U.S.C. §254b(b)(l)(A).
2. Distribution of funds under this section shall be made in a manner that continues

access to family planning services.
3. Pursuant to the Establishment Clause of the First Amendment of the United States

Constitution, distribution of federal or state funds shall not be made to any entity that performs

convenience abortions or that maintains or operates a facility where abortions are performed
because such facilities and practices are non-secular and such an appropriation made by the state
has the effect of excessively entangling the government with the religion of Secular Humanism,
putting religion over non-religion..
4. In view of the First Amendment Establishment Clause, funds distributed in

accordance with this section and any other state tax funds shall not be used for direct or indirect
costs, including but not limited to administrative costs or expenses, overhead, employee salaries,
rent, and telephone and other utility costs, related to providing convenience abortions as
specified in this section because such appropriations constitute an endorsement of non-secular

procedures that are inseparably linked to the religion of Secular Humanism and has the effect of
excessively entangling the state of Iowawith the religion of Secular Humanism, putting religion
over non-religion.
5. Pursuant to the First Amendment Establishment Clause of the United States

Constitution, an agency or instrumentality of the state shall not grant, appropriate, or distribute a
grant to an individual or entity that;
a. Performs convenience abortions, induces convenience abortions, provides
convenience abortion referrals, or counsels in favor of convenience abortions; or

b. Is an affiliate of a person or entity that performs abortions, induces abortions, provides
abortion referrals, or counsels in favor of convenience abortions because such appropriations
have the effect of endorsing non-secular practices that excessively entangles the government

with the religion of Secular Humanism, putting religion over non-religion.
For the purposes of this section, "abortion" or "convenience abortion" does not include
any of the following:
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a. The treatment of a woman for a physical disorder, physical injury, or physical illness,
including a life-endangering physical condition caused by or arising from the pregnancy itself,
that would, as certified by a physician, place the woman in danger of death.
b. The treatment of a woman for a spontaneous abortion, commonly known as a
miscarriage.

6. The department of public health shall submit a report to the governor and the general
assembly, annually by January 1, listing any entities that received funds pursuant to subsection 2,
paragraph "c", and the amount and type of funds received by such entities during the preceding
calendar year. The report shall provide a detailed explanation of how the department determined
that distribution of funds to such an entity, instead of to an entity described in subsection 2,
paragraph "a" or "b", was necessary to prevent severe limitation or elimination of access to
family planning services in the region of the state where the entity is located.
7. This division does not affect the funding of a medical school or university.
This division does not create or recognize:

a. A right to an abortion; or
b. A right to public funds, a contract, or a grant.
8. This subchapter recognizes that:

a. The members of the Iowa General Assembly have a duty to comply with the
Establishment Clause of the First Amendment of the United States Constitution pursuant to
Article VI;

b. Convenience abortions are by their nature non-secularpractices are that implicitly
religious and inseparably linked to the religion of Secular Humanism;
c. The state of Iowa is prohibited under the First Amendment Establishment Clause from
funding or promoting convenience abortions directly or indirectly because such appropriations
constitute an endorsement of the religion of Secular Humanism and have the effect of
excessively entangling the government with the religion of Secular Humanism;
d. The United States Supreme Court and this General Assembly have recognized that
Secular Humanism is a religion for the purposes of the Establishment Clause and convenience
abortions are non-secular practices that are inseparably linked to the religion of Secular
Humanism;

e. It is the policy of the state of Iowa to favor childbirth and family planning services that
do not include convenience abortions or the promotion of convenienceabortions within the
continuum of care or services and to avoid the direct or indirect use of state funds to promote or

support convenience abortions;

f The state of Iowahas a compelling interest to uphold community standards of
decency; and

e. Facilities that provide convenient abortions tend to erode community standards of
decency by encouraging promiscuity and normalizing false permission giving beliefs about sex.
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Sec. 2. ADMINISTRATION OF PERSONAL RESPONSIBILITY EDUCATION
PROGRAM AND ABSTINENCE EDUCATION GRANT PROGRAM FUNDS.

Any contract entered into on or after July 1, 2019, by the department of public health to
administer the personal responsibility education program as specified in 42 U.S.C. §713 or to

administer the abstinence education grant program authorized pursuant to section 510 of Tit. V
of the federal Social Security Act, shall exclude as an eligible applicant any applicant entity that
provides abortions, maintainsor operates a facility where abortions are performed, or regularly
makes referrals to an entity that provides abortions or maintainsor operates a facility where
abortions are performed. For the purposes of this section, such referrals include but are not
limited to referrals made by reference to an internet site or by linking to an internet site

maintained by an entity that provides abortions or maintains or operates a facility where
abortions are performed.
Sec. 3. AWARD OF COMMUNITY ADOLESCENT PREGNANCY PREVENTION
AND SERVICES PROGRAM GRANT FUNDS PROHIBITED BY THE ESTABLISHMENT
CLAUSE FOR EXCESSIVE ENTANGLEMENT. In view of the Establishment Clause of the

First Amendment of the United States Constitution, any contract entered into on or after July 1,
2019, by the department of human services to award a community adolescent pregnancy

prevention and services program grant using federal temporary assistance for needy families
block grant ftinds appropriated to the department shall exclude, as an eligible applicant, any
applicant entity that provides convenience abortions, maintains oroperates a facility where
abortions are performed, or regularly makes referrals to an entity that provides convenience
abortions or maintains or operates a facility where convenience abortions are performed because
such procedures and facilities are non-secular and because such an appropriation ofgrant funds
would excessively entangle the state with the religion of Secular Humanism. For the purposes of
this section, such referrals include but are not limited to referrals made by reference to an

internet site orby linking to an internet site maintained by an entity that provides convenience
abortions or maintains or operates a facility where convenience abortions are performed.
DIVISION II

RIGHT OF INTERVENTION

Sec. 4. RIGHT OF INTERVENTION. The sponsor, drafter, or co-sponsors of this Act, as

an agent oragents ofthe state, shall have standing to intervene on behalf ofthe general assembly
as a party inany judicial or administrative proceeding challenging the provisions of this Act.
DIVISION III
SEVERABILITY
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Sec. 5. SEVERABILITY. If any provision of this Act or the application of this Act to any
person or circumstances is held invalid, the invalidity shall not affect other provisions or
applications of the Act which can be given effect without the invalid provisions or application
and, to diis end, the provisions of this Act are severable.
EXPLANATION

This bill relates to the state's duty pursuant to Article VI of the United States Constitution

to enact a law that prohibits the distribution of certain funds relative to convenience abortions in
view of the First Amendment Establishment Clause of the United States Constitution because

convenience abortions involve non-secular practices and because such an appropriation of

taxpayer fiinds has the effect of excessively entangling the government with the religion of
Secular Humanism, putting religion over non-religion, while eroding community standards of
decency. The bill includes legislative findings.
Division I of the bill creates a new sub-chapterentitled the Life Appropriation. Division I
includes definitions and relates to the distribution and use of certain federal and state fiinds for
certain abortions. The division includes limitations on distribution to certain applicants of federal

funds received by the state under Title X of the federal Public Health Services Act, the personal
responsibility education program, the abstinence education grant program, and the community
adolescent pregnancy prevention grant program.

The division directs the department of health (DPH) to distribute all grant funding

received through Title X ofthe federal Public Health Services Act on the basis ofa prioritized
schedule of applicants. The division prohibits funding to be distributed to any entity that
performs convenience abortions orthat maintains oroperates a facility where convenience
abortions are performed. The division also prohibits fiands distributed to be used for direct or
indirect costs related to providing convenience abortions. The division makes exceptions to the
definition of "abortion" for the purpose of distribution of the funds. The division directs DPH to

submit a report annually to the govemor and the general assembly by January I, identifying any
entities lowest inthe prioritization schedule that received public funds instead of an entity higher
in the prioritization schedule during the preceding calendar year. The report shall include a
detailed explanation of how DPH determined that distribution to such an entity was necessary to
prevent limitations in access to family planning services in the region ofthe state where the
entity is located.

The division does not affect the funding of a hospital, medical school, or university nor
does it create or recognize a right to an abortion, a right to public funds, a contract, or a grant.

The division recognizes that members of the Iowa General Assembly have a duty to comply with
the Establishment Clause of the First Amendment of the United States Constitution pursuant to

Article VI, that convenience abortions are by their nature non-secular practices are that implicitly
religious and inseparably linked to the religion of Secular Humanism, that the United States
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Supreme Court and this General Assembly have recognized that Secular Humanism is a religion
for the purposes of the Establishment Clause and convenience abortions are non-secular practices
that are inseparably linked to the religion of Secular Humanism.
The division recognizes that it is the policy of the state of Iowa to favor childbirth and
family planning services that do not include convenience abortions or the promotion of
convenience abortions within the continuum of care or services and to avoid the direct or indirect

use of state funds to promote or support convenience abortions, that the state of Iowa has a
rationallyrelated and narrowly tailored compelling interest to uphold community standards of

decency, and that facilities that provide convenient abortions tend to erode community standards
of decency.

The division directs DPH, begirming with any contract entered into on or after July 1,
2019, to administer the state personal responsibility education program and the state abstinence

education grant program to exclude, as an eligible applicant, any applicant entity that provides
abortions, maintains or operates facilities where abortions are performed, or regularly makes
referrals to an entity that provides abortions or maintains or operates a facility where abortions
are performed.

The division directs the department of human services, beginning with any contract

entered into on or after July 1, 2019, to exclude from the award of federal temporary assistance
for needy families block grant funds appropriated to the department for the community
adolescent pregnancy prevention and services program, any applicant entity that provides
abortions, maintains or operates a facility where convenience abortions are performed, or

regularly makes referrals to an entity that provides convenience abortions or maintains or
operates a facility where convenience abortions are performed.

Division II of the bill provides for a right of intervention. The bill provides that a sponsor,
drafter, orco-sponsors of the bill, as an agent or agents of the state, shall have standing to
intervene on behalfof the general assembly as a party in anyjudicial or administrative
proceeding challengingthe provisions of the bill.

Division III ofthe bill provides for severability of any provision or application ofthe bill
that is held invalid from the provisions or applications of the bill which can be given effect
without the invalid provisions or application.
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<BillNo> <Sponsor>
HOUSE BILL 1490

By Ragan

AN ACT to amend Tennessee Code Annotated, Title 9,

Chapter 4, Part 51; Title 67 and Title 68, relative to
family planning services.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 68, is amended by adding Sections 2
through 5 as a new chapter 61.

SECTION 2. This chapter shall be known and may cited as the "Life Appropriation Act."
SECTION 3. The general assembly finds that;

(1) The state of Tennessee facilitates the disbursement of both state and federal
funds to qualifying entities for purposes of conducting certain activities:

(2) Public dollars awarded to qualifying entities may facilitate or subsidize

directly or indirectly expenses or activities not directly related to those for which the
funds were intended, including, but not limited to, shared administrative costs, overhead,
employee salaries, rent, utilities, and various other expenses;

(3) It is possible that public dollars made available by or through the state of
Tennessee may be awarded to an entity that performs convenience abortions or
subsidizes or otherwise facilitates the entity's ability to perform convenience abortions

although the funds were not disbursed specifically for the purpose of performing
convenience abortions;

(4) As elected representatives of the people of Tennessee, the members of the
general assembly are entrusted with ensunng that all activities conducted with the aid of
publicfunds are in accordance with the wishes of the people of Tennessee and the
intent of the laws of this state;

HB1490
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(5) It is within the purview of the general assembly to establish criteria as the
basis on which public funds are disbursed unless prohibited by the United States
Constitution:

(6) The United States is a constitutional republic that the state of Tennessee is
part of;

(7) The United States Constitution preempts state actions, when they conflict
under the doctrine of preemption;

(8) The establishment clause of the First Amendment of the United States
Constitution states, "Congress shall make no law respecting an establishment of
religion";

(9) The establishment clause of the First Amendment of the United States

Constitution applies to the state of Tennessee through the Fourteenth Amendment of the
United States Constitution;

(10) As elected representatives, the members of the general assembly have a

duty under Article IV of the United States Constitution to not appropriate funds in a
manner that violates the establishment clause of the United States Constitution;

(11) The United States supreme court has recognized that secular humanism is
a religion for purposes of the establishment clause in Torcaso v. Watkins, 367 U.S. 488
(1961) and Edwards v. Aguillard, 482 U.S. 578 (1987);

(12) The naked assertions that "abortion is not murder", "that abortion is not
immoral", and that "life does not begin at conception" are unproven faith-based
assumptions that are implicitly religious and are unproven truth claims that are
inseparably linked to the religion of secular humanism;

(13) Many taxpayers, who are nonobservers to the religion of secular humanism,

object to their tax dollars being spent to enable convenience abortions because such
appropriations coercively cause them to violate their conscience by forcing them to
indirectly endorse nonsecular acts that they consider to be immoral and offensive;
HB1490
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(14) Some taxpayers in Tennessee consider convenience abortions to be
modern day child sacrifice conducted on the altar of convenience, which is a practice
that is nonsecular and controversial;

(15) That the establishment clause prohibits the state of Tennessee from
enforcing, respecting, recognizing, favoring, or endorsing policies that fund abortion
facilities with tax dollars because the practices are nonsecular and such appropriations
have the effect of excessively entangling the government with the religion of secular
humanism, putting religion over nonreligion;

(16) The direct or indirect subsidization or facilitation of abortion with funds
distributed by the state of Tennessee constitutes paying for an abortion and, therefore,
conflicts with the First Amendment establishment clause of the United States
Constitution:

(17) The state of Tennessee may not favor or endorse one (1) religion over

another, nor may the state of Tennessee favor or endorse the religion of secular
humanism generally over nonreligion;

(18) It is the policy of the state of Tennessee to:

(A) Favor childbirth and family planning services that do not include
convenience abortions or the promotion of convenience abortions within the
continuum of care or services; and

(B) Avoid the direct or indirect use of state funds to promote or support
convenience abortions;

(19) The state ofTennessee has a compelling interestto uphold community
standards of decency; and

(20) Abortion facilities that provide convenience abortions tend to erode
community standards of decency.

-

3 -
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SECTION 4. As used in this chapter;

{1) "Abortion referral" means the act of recommending a pregnant woman to a

doctor, clinic, or other person or entity for the purpose of obtaining or learning about
obtaining a convenience abortion;

(2) "Affiliate" means an individual or entity that, directly or indirectly, owns,

controls, is controlled by. or is under the common control of another person or entity, in
whole or in part, or a subsidiary, parent, or sibling entity;

(3) "Convenience abortion" is an elective abortion that means the act of using or
prescribing an instrument, medicine, drug, device, or another substance or means with
the intent to terminate the clinically diagnosable pregnancy of a woman with knowledge

that the termination by those means will with reasonable likelihood cause the death of
the unborn child. "Convenience abortion" does not include an act that is performed with
the intent to:

(A) Save the life of the mother;

(B) Save the life or preserve the health of the unborn child;
(C) Remove a dead unbom child caused by spontaneous abortion;
(D) Remove an ectopic pregnancy; or

(E) Abort and remove an unborn child that is the resultof rape or incest;
(4) "Pregnancy" means the female reproductive condition of having an unborn
child in the woman's uterus; and

(5) "Unborn child" means the offspring of human beings from fertilization until
birth.
SECTION 5.

(a) In view of the First Amendment's establishment clause of the United States

constitution, an agency or instrumentality of the state shall not award a grant to pay the
-

4 _
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direct or indirect costs of performing, inducing, referring, or counseling in favor of
abortions, including, but not limited to, administrative costs and expenses; overhead
costs; employee salaries; rent and mortgage payments; and telephone and other utility

payments. Such appropriations constitute an endorsement of nonsecular conduct that is
inseparably linked to the religion of secular humanism and has the effect of excessively
entangling the state of Tennessee with the religion of secular humanism.
(b) In viev/ of the First Amendment's establishment clause of the United States
Constitution, an agency or instrumentality of the state shall not grant, appropriate, or
distribute a grant to an individual or entity that:

(1) Performs convenience abortions, induces convenience abortions,

provides convenience abortion referrals, or counsels in favor of convenience
abortions; or

(2) Is an affiliate of a person or entity that performs abortions, induces
abortions, provides abortion referrals, or counsels in favor of convenience
abortions because such appropriations have the effect of endorsing nonsecular

practices that excessively entangle the government with the religion of secular
humanism.
SECTION 6.

(a) This chapter does not affect the funding of a hospital, medical school, or
university. The restrictions under Section 5 do not apply to funding available through
Medicaid.

(b) This chapter does not create or recognize:
(1) A right to an abortion; or

(2) A right to public funds, a contract, or a grant.
(c) This chapter recognizes:

-
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(1) The members of the general assembly have a duty to comply with the
establishment clause of the First Amendment of the United States Constitution

pursuant to Article Vl;

(2) That convenience abortions are, by their nature, nonsecuiar practices
that are implicitly religious and inseparably linked to the religion of secular
humanism:

(3) That the state of Tennessee is prohibited under the First
Amendment's establishment clause from funding or promoting convenience

abortions directly or indirectly because such appropriations constitute an
endorsement of the religion of secular humanism and have the effect of
excessively entangling the government with the religion of secular humanism;

(4) That the United States supreme court and this general assembly
have recognized that secular humanism is a religion for the purposes of the
establishment clause and convenience abortions are nonsecuiar practices that

are inseparably linked to the religion of secular humanism;

(5) That it is the policy of the state of Tennessee to favor childbirth and
family planning services that do not include convenience abortions or the

promotion of convenience abortions within the continuum of care or services and
to avoid the direct or indirect use of state funds to promote or support
convenience abortions;

(6) That the state of Tennessee has a compelling interest to uphold
community standards of decency; and

(7) That facilities that provide convenient abortions tend to erode
community standards of decency by encouraging promiscuity and normalizing
false permission-giving beliefs about sex.

003376
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SECTION 7. Tennessee Code Annotated, Section 68-34-105(a), is amended by

deleting the language "The department is authorized to receive and disburse such funds" and
substituting instead the language "Subject to chapter 61, the department is authorized to
receive and disburse such funds".

SECTION 8. This act shall take effect upon becoming a law, the public welfare requiring
it.

-
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message or telephoning the Legislative Services Office at (208) 334-2475.
1

AN ACT

2

RELATING TO THE LIFE APPROPRIATION ACT; AMENDING TITLE 39, IDAHO CODE, BY THE

3
4

ADDITION OF A NEW CHAPTER 96, TITLE 39, IDAHO CODE, TO PROVIDE A SHORT
TITLE, TO PROVIDE LEGISLATIVE FINDINGS AND POLICY, TO DEFINE TERMS, TO

5

PROVIDE A PROHIBITION, AND TO PROVIDE FOR CONSTRUCTION.

6

Be It Enacted by the Legislature of the State of Idaho:

7

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby amended

8

by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-

9

ter 96, Title 39, Idaho Code, and to read as follows:

10
11

CHAPTER 96
LIFE APPROPRIATION ACT

12
13

39-9601.
SHORT TITLE. This act shall be known and may be cited as the
"Life Appropriation Act. "

14
15

39-9602.

LEGISLATIVE FINDINGS AND POLICY.

(1) The legislature finds

that:

16

(a)

17

federal funds to qualifying entities for purposes of conducting certain

The state of Idaho facilitates the disbursement of both state and

18

activities;

19

(b)

20

subsidize directly or indirectly expenses or activities not directly

Public dollars awarded to qualifying entities may facilitate or

21
22

related to those for which the funds were intended, including without
limitation shared administrative costs, overhead, employee salaries,

23

rent, utilities, and various other expenses;

24
25

(c) It is possible that public dollars made available by or through the
state of Idaho may be awarded to an entity that performs convenience

26

abortions or subsidizes or otherwise facilitates the entity's ability

27
28

to perform convenience abortions, although the funds were not disbursed
specifically for the purpose of performing convenience abortions;

29
30
st
32
33
34

(d) As elected representatives of the people of Idaho, the members of
the legislature are entrusted with ensuring that all activities con
ducted with the aid of public funds are in accordance with the wishes of
the people of Idaho and the intent of the laws of this state;
(e) It is within the purview of the legislature to establish criteria
as the basis on which public funds are disbursed, unless prohibited by

35

the United States Constitution;

36
37

(f) The United States is a constitutional republic, of which the state
of Idaho is a part;

38

(g)

39

conflict under the doctrine of preemption;

The United States Constitution preempts state action, when they
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1

(h)

2
3
4
5

States Constitution states, "Congress shall make no law respecting an
establishment of religion";
(i)
The establishment clause of the first amendment of the United
States Constitution applies to the state of Idaho through the four-

The establishment clause of the first amendment of the United

6

teenth amendment of the United States Constitution;

7
8
9

(j) As elected representatives, the members of the legislature have a
duty under Article IV of the United States Constitution to not appropriate funds in a manner that violates the establishment clause of the

10

United States Constitution;

11

(k)

12
13

ism is a religion for purposes of the establishment clause in Torcaso
v. Watkins, 367 U.S. 488 (1961); Edwards v. Aguillard, 482 U.S. 578

14

The United States Supreme Court has recognized that secular human-

(1987); and elsewhere;

15

(1)

16

is not immoral," and that "life does not begin at conception" are un-

The naked assertions that "abortion is not murder," that "abortion

17

proven faith-based assumptions that are implicitly religious and are

18

unproven truth claims that are inseparably linked to the religion of

19

Secular Humanism;

20
21
22
23
24
25

(m) Many taxpayers, who are nonobservers of the religion of Secular Humanism, object to their tax dollars being spent to enable convenience
abortions, because such appropriations coercively cause them to violate their conscience by forcing them to indirectly endorse nonsecular

26

ern day child sacrifice conducted on the altar of convenience, which is

27
28

a practice that is nonsecular and controversial;
(o) The establishment clause prohibits the state of Idaho from enforc-

acts that they consider to be immoral and offensive;
(n) Some taxpayers in Idaho consider convenience abortions to be mod-

29

ing, respecting, recognizing, favoring, or endorsing policies that

30

fund abortion facilities with tax dollars, because the practices are

31

nonsecular, and such appropriations have the effect of excessively en-

32

tangling the government with the religion of secular humanism, putting

33

religion over nonreligion;

34

(p)

35
36

with funds distributed by the state constitutes paying for an abortion and, therefore, conflicts with the first amendment establishment

The direct or indirect subsidization or facilitation of abortion

37

clause of the United States Constitution;

38
39

(q) The state of Idaho may not favor or endorse one religion over another, nor may the state of Idaho favor or endorse the religion of secu-

40

lar humanism generally over nonreligion;

41

(r)

42

standards of decency; and

The state of Idaho has a compelling interest to uphold community

43

(s)

44

erode community standards of decency.

Abortion facilities that provide convenience abortions tend to

45

(2)

46
47

(a) Favor childbirth and family planning services that do not include
convenience abortions or the promotion of convenience abortions within

It is the policy of the state of Idaho to:

48

the continuum of care or services; and

49
so

(b) Avoid the direct or indirect use of state funds to promote or support convenience abortions.
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1
2

39-9603.
DEFINITIONS. As used in this chapter:
(1) "Abortion referral" means the act of recommending a pregnant woman

3
4
5
6
7

to a doctor, a clinic, or another person or entity for the purpose of obtaining or learning about obtaining a convenience abortion.
(2) "Affiliate" means an individual or entity that, directly or indirectly, owns, controls, is controlled by, or is under the common control of
another person or entity, in whole or in part, or a subsidiary, parent, or
sibling entity.
(3) "Convenience abortion" means the act of using or prescribing an in

8

9
to
11

strument, a medicine, a drug, a device, or another substance or means with
the intent to terminate the clinically diagnosable pregnancy of a woman with

12

knowledge that the termination by those means will with reasonable likeli-

13

hood cause the death of the unborn child.

14

tion if the act is performed with the intent to:

An act is not a convenience abor-

15

(a)

Save the life of the mother;

16

(b)

Save the life or preserve the health of the unborn child;

17
18

(c)

Remove a dead unborn child whose death was caused by spontaneous

abortion;

19

(d)

Remove an ectopic pregnancy; or

20

(e)

Abort and remove an unborn child that is the result of rape or in-

21

22
23

24
25

cest.

(4)

"Pregnancy" means the female reproductive condition of having an

unborn child in the woman's uterus.

(5)

"Unborn child" means the offspring of human beings from fertiliza-

tion until birth.

27
28

39-9604.
PROHIBITION. (1) In view of the first amendment establishment clause of the United States Constitution, an agency or instrumentality
of the state shall not award a grant to pay the direct or indirect costs of

29

performing, inducing, referring, or counseling in favor of abortions, in-

30
31

eluding without limitation:
(a) Administrative costs and expenses;

26

32

(b)

Overhead costs;

33
34
35

(c)
(d)
(e)

Employee salaries;
Rent and mortgage payments; and
Telephone and other utility payments;

36
37
38

because such appropriations constitute an endorsement of nonsecular
conduct that is inseparably linked to the religion of secular humanism and
has the effect of excessively entangling the state of Idaho with the religion

39

of secular humanism.

40

(2)

In view of the first amendment establishment clause of the United

41

States Constitution, an agency or instrumentality of the state shall not

42
43
44

grant, appropriate, or distribute a grant to an individual or entity that:
(a) Performs convenience abortions, induces convenience abortions,
provides convenience abortion referrals, or counsels in favor of con-

45

venience abortions; or

46
47

(b) Is an affiliate of a person or entity that performs abortions, induces abortions, provides abortion referrals, or counsels in favor of

48

convenience abortions;
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1
2

because such appropriations have the effect of endorsing nonsecular
practices that excessively entangle the government with the religion of

3

secular humanism.

4
5
6
7
8
9
10
11

39-9605.
CONSTRUCTION. (1) This chapter does not affect the funding of
a hospital, medical school, or university.
(2) The restrictions under section 39-9604, Idaho Code, do not apply to
funding available through the Idaho medicaid program.
(3) This chapter does not create or recognize:
(a) A right to an abortion; or
(b) A right to public funds, a contract, or a grant.
(4) This chapter recognizes:

12

(a)

13
14

establishment clause of the first amendment of the United States Constitution pursuant to article VI;

That the members of the legislature have a duty to comply with the

15

(b)

16

tices that are implicitly religious and inseparably linked to the

That convenience abortions are by their nature nonsecular prac-

17

religion of secular humanism;

18
19

(c) That the state of Idaho is prohibited under the first amendment
establishment clause from funding or promoting convenience abortions

20
21
22

directly or indirectly, because such appropriations constitute an endorsement of the religion of secular humanism and have the effect of
excessively entangling the government with the religion of secular hu-

23

manism;

24
25
26
27
28

(d) That the United States Supreme Court and the legislature have recognized that secular humanism is a religion for the purposes of the establishment clause, and convenience abortions are nonsecular practices
that are inseparably linked to the religion of secular humanism;
(e) That it is the policy of the state of Idaho to favor childbirth and

29

family planning services that do not include convenience abortions or

30

the promotion of convenience abortions within the continuum of care or

31
32

services, and to avoid the direct or indirect use of state funds to promote or support convenience abortions;

33

(f)

34

nity standards of decency; and

That the state of Idaho has a compelling interest to uphold commu-

35
36

(g) That facilities that provide convenient abortions tend to erode
community standards of decency by encouraging promiscuity and normal-

37

izing false permission giving beliefs about sex.

Monday January 14,

2019 4:02 PM

Case 3:19-cv-01184-EMC Document 47-2 Filed 03/28/19 Page 47 of 55
•»

ACT TO BE ENTITLED THE LIFE APPROPRIATION ACT

AN ACT TO BAR THE DISBURSEMENT OF FUNDS BY THE STATE TO CERTAIN

ENTITIES AS REQUIRED BY THE ESTABLISHMENT CLAUSE OF THE FIRST
AMENDMENT OF THE UNITED STATES CONSTITUTION AND AMENDMENT NO. 1

OF THE WEST VIRGINIA CONSTITUTION; AND FOR OTHER PURPOSES; AN ACT TO
BE KNOWN AS THE LIFE APPROPRIATION ACT; AND FOR OTHER PURPOSES
Subtitle

TO BAR THE DISBURSEMENT OF FUNDS BY THE STATE TO CERTAIN ENTITIES AS

REQUIRED BY THE STATE CONSTITUTION AND BY THE ESTABLISHMENT CLAUSE
OF THE UNITED STATES CONSTITUTION AND AMENDMENT NO. 1 OF THE WEST

VIRGINIA CONSTITUTION; AN ACT TO BE KNOWN AS THE LIFE APPROPRIATION
ACT

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF WEST VIRGINIA
SECTION I. LEGISLATIVE FINDINGS.

The General Assembly finds that:

(1) The State of West Virginia facilitates the disbursement of both State and Federal funds to
qualifying entities for purposes of conducting certain activities;

(2) Public dollars awarded to qualifying entities may facilitate or subsidize directly or indirectly
expenses or activities not directly related to those for which the funds were intended, including
without limitation shared administrative costs, overhead, employee salaries, rent, utilities, and
various other expenses;

(3) It is possible that public dollars made available by or through the State of West Virginia may
be awarded to an entity that performs convenience abortions or subsidizes or otherwise facilitates
the entity's ability to performconvenience abortions although the funds that were not disbursed
specifically for the purpose of performing convenience abortions;
(4) Amendment No. 1 to the West Virginia Constitution states, "Nothing in this Constitution
secures or protects a right to abortion or requires the funding of abortion";
(5) The direct or indirect subsidization or facilitation of abortion with funds distributed by the

state constitutes paying for an abortion and, therefore, conflicts with Amendment No. 1 to the
West Virginia Constitution;

(6) As elected representatives of the people of West Virginia, the members of the General
Assembly are entrusted with ensuring that all activities conducted with the aid of public funds
are in accordance with the wishes of the people of West Virginia and the intent of the laws of
this state;

(7) It is within the purview of the General Assembly to establish criteria as the basis on which
public funds are disbursed unless prohibited by the United States Constitution;
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(8) The United States is a Constitutional Republic that the State of West Virginia is part of;
(9) The United States Constitution preempts state action, when they conflict under the doctrine
of preemption;

(10) The Establishment Clause of the First Amendment of the United States Constitution states,

"Congress shall make no law respecting anL°i!l<^I'^I'^I'^I'^I°!^I'^I°M^i°!^i^i^i^i°-^^cstablishment
of religion;"

(11) The Establishment Clause of the First Amendment of the United States Constitution applies
to the State of West Virginia through the Fourteenth Amendment of the United Slates
Constitution;

(12) As elected representatives, the members of the General Assembly have a duty under Article
IV of the United States Constitution to not appropriate funds in a manner that violates the
Establishment Clause of the United States Constitution;

(13) The United States Supreme Court has recognized that Secular Humanism Humanism is a
religion for purposes of the Establishment Clause in Torcaso y. Watkins, 367 U.S. 488 (1961)
and re-acknowledged in Edwards v. Aguillard, 482 U.S. 578 (1987);
(14) Most of the Federal Courts of appeals have acknowledged that Secular Humanism is a

religion in cases such as Malnak v. Yogi, 592 F.2d 197, 200-15 (3d Cir.1979); Theriault v. Silber,
547 F.2d 1279, 1281 (5th Cir. 1977); T/iomai-y. Review Bd.,450V.S.101,114, 101 S.Ct. 1425,
67 L.Ed.2d 624 (1981); Lindell v. McCallum, 352 F.3d 1107, 1110 (7th Cir.2003); Real
Alternatives, Inc. v. Sec'y Dep't of Health & Human Servs., 150 F. Supp. 3d 419, 2017
WL3324690 (3d Cir. Aug. 4, 2017); and Wells y. Cityand Countyof Denver, 257 F.3d 1132,
1148(l0th Cir. 2001);

(14) The naked assertions that "abortion is not murder," "that abortion is not immoral," and that
"life does not begin at conception" are unproven faith-based assumptions that are implicitly

religious and are unproven truth claims that are inseparably linked to the religion of Secular
Humanism;

(15) Whereas, many taxpayers, who are non-observers to the religion of Secular Humanism,
object to their tax dollars being spent to enable convenience abortions because such

appropriations coercively causes them to violate their conscience by forcing them to indirectly
endorse non-secular acts that they consider to be immoral and offensive;
(16) Whereas, some taxpayers in West Virginia consider convenience abortions to be modern

day child sacrifice conducted on the altar of convenience, whichis a practice that is non-secular
and controversial;

(17) Whereas, the Establishment Clause prohibits the State of West Virginia from enforcing,
respecting, recognizing, favoring, or endorsing policies that fund abortion facilities with tax
dollars because the practices are non-secular and such appropriations have the effect of
excessively entangling the government with the religion of Secular Humanism, putting religion
over non-religion;
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(18) The direct or indirect subsidization or facilitation of abortion with funds distributed by the
State constitutes paying for an abortion and, therefore, conflicts with the FirstAmendment
Establishment Clause of the United States Constitution;

(19) The State of West Virginia may not favor or endorse one religion overanother, nor may the
State of West Virginia favor or endorse the religion of Secular Humanism generally over nonreligion;

(20) It is the policy of the State of West Virginia to:

(A) Favor childbirth and family planning services that do not include convenience abortions or
the promotion of convenience abortions within the continuum of care or services; and
(B) Avoid the direct or indirect use of state funds to promote or support convenience abortions;
(21) The State of West Virginia has a compelling interest to uphold community standards of
decency

(22). Abortion facilities that provide convenience abortions tend to erode community standards
of decency;

SECTION 2. West Virginia Code Title

, Chapter

, is amended to add an additional

subchapter to read as follows;
Subchapter
— Life Appropriation Act
. Definitions

As used in this subchapter:

(1)(A) "Convenience Abortion" is an elective abortion that means the act of using or prescribing
an instrument, medicine, drug, device, or another substance or means with the intent to terminate
the clinically diagnosable pregnancy of a woman with knowledge that the termination by those
means will with reasonable likelihood cause the death of the unborn child.

(B) An act under subdivision (i)(A) of this section is not a convenience abortion if the act is
performed with the intent to:
(1) Save the life of the mother;

(ii) Save the life or preserve the health of the unborn child;
(iii) Remove a dead unborn child caused by spontaneous abortion; or
(iv) Remove an ectopic pregnancy;

(v) abort and remove an unborn child that is the result of rape or incest;

(2) "Abortion referral" means the act of recommending a pregnant woman to a doctor, clinic, or
other person or entity for the purpose of obtaining or learning about obtaining a convenience
abortion;

(3) "Affiliate" means an individual or entity that, directly or indirectly, owns, controls, is

controlled by, or is under the common control of another person or entity, in whole or in part, or
a subsidiary, parent, or sibling entity;

(4) "Pregnancy" means the female reproductive condition of having an unborn child in the
woman's uterus; and
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(5) "Unborn child" means the offspring of human beings from fertilization until birth.
. Awarding of public funds to entities that perform convenience abortions
prohibited the First Amendment Establishment Clause of the United States Constitution and the
Constitution of the State of West Virginia under Amendment No. 1.
(a) In view of the First Amendment Establishment Clause of the United States Constitution and
the Article No. 1 of the West Virginia Constitution, an agency or instrumentality of the State

shall not award a grant to pay the direct or indirect costs of performing, inducing, referring, or
counseling in favor of abortions, including without limitation:
(1) Administrative costs and expenses;
(2) Overhead costs;

(3) Employee salaries;
(4) Rent and mortgage payments; and
(5) Telephone and other utility payments.

because such appropriations constitute an endorsement of non-secular conduct that is inseparably
linked to the religion of SecularHumanism and has the effect of excessively entangling the State
of West Virginia with the religion of Secular Humanism.

(b) In view of the First Amendment Establishment Clause of the United States Constitution and
section
of the West Virginia Constitution, an agency or instrumentality of the state shall not
grant, appropriate, or distribute a grant federal or state tax dollars to an individual or entity that:
(1) Performs convenience abortions, induces convenience abortions, provides convenience
abortion referrals, or counsels in favor of convenience abortions; or

(2) Is an affiliate of a person or entity that performs abortions, induces abortions, provides
abortion referrals, or counsels in favor of convenience abortions because such appropriations
have the effect of endorsing non-secular practices that excessively entangles the government

with the religion of Secular Humanism, putting religion over non-religion;
. Construction.

(a)(1) This subchapter does not affect the funding of a hospital, medical school, or university.
(2) The restrictions under §

do not applyto funding available through the West Virginia

Medicaid Program.
(b) This subchapter does not create or recognize:
(1) A right to an abortion; or
(2) A right to public funds, a contract, or a grant.
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(c) This subchapter recognizes:
(1). the members of the General Assembly have a duty to comply with the Establishment Clause
of the First Amendment of the United States Constitution pursuant to Article VI;
(2) that convenience abortions are by their nature non-secular practices are that implicitly
religious and inseparably linked to the religion of Secular Humanism;
(3) that the State of West Virginia is prohibited under the First Amendment Establishment

Clause from funding or promoting convenience abortions directly or indirectly because such
appropriations of state or federal dollars constitute an endorsement of the religion of Secular
Humanism and have the effect of excessively entangling the government with the religion of
Secular Humanism;

(4) that the United States Supreme Court and this General Assembly have recognized that
Secular Humanism is a religion for the purposes of the EstablishmentClause and convenience
abortions are non-secular practices that are inseparably linked to the religion of Secular
Humanism;

(5). that it is the policy of the State of West Virginia to favor childbirth and family planning
services that do not include convenience abortions or the promotion of convenience abortions
within the continuum of care or services and to avoid the direct or indirect use of state funds to

promote or support convenience abortions;

(6). That the State of West Virginia has a compelling interest to uphold community standards of
decency; and

(7) that facilities that provide convenient abortions tend to erode community standards of
decency by encouraging promiscuity and normalizing false permission giving beliefs about sex.

i*
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'I . 1 A
2096S.01I
AN ACT

To amend chapter 188, RSMo, by adding thereto one new
section relating to abortion.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF MISSOURI,
AS

FOLLOWS:

Section A.

Chapter 188, RSMo, is amended by adding thereto

one new section,

to be known as section 188.400,

to read as

follows;

188.400.
as the

1.

This section shall be known and may be cited

"Life Appropriation Act".

2.

For the purposes of this section,

the following terms

s h a l l mean;

(1)

"Abortion referral", the act of recommending a pregnant

woman to a

Physician,

abortion facility,

or other person or

entity for the purpose of obtaining or learning about obtaining a
conveni'abortion:

(2)

"Affiliate", an individual or entity that, directly or

indirectly,

owns,

controls,

is controlled bv. or is under the

common control of another person or entity, in whole or in part,

or a subsidiary, parent, or sibling entity;
(3)

"Convenience abortion",

an elective abortion performed

or induced through the use of an instrument, medicine,
device.

drug-

or another substance or means with the intent to

terminate the clinically-diagnosable pregnancy of a woman and
with the knowledge that the teirmination by such means will, with
reasonable likelihood,

cause the death of the unborn child.

An

act is not a convenience abortion if the act is perfoirmed with
the intent to:

J!
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(a)

Save the life of the mother:

(b)

Save the life or preserve the health of the unborn

child;

(c)

Remove a

dead unborn child caused bv a

spontaneous

abortion;

(d)

Remove an ectopic pregnancy: or

(e)

Abort and remove an unborn child that

rape or

(3)

i s the result of

incest;

"Pregnancy", the female reproductive condition of

having an unborn child i n the woman's uterus.

2.

In view of the First Amendment Establishment Clause of

the United States Constitution, an agency or instrumentality of
the state shall not award a
costs of performing,
of abortions,

grant to pay the direct or indirect

inducing,

including without

referring,

or counseling in favor

limitation:

(1)

Administrative costs and expenses;

(2)

Overhead costs;

(3)

Employee salaries;

(4)

Rent and mortgage payments; and

f5)

Telephone and other utility payments;

because such appropriations constitute an endorsement of
nonsecular conduct that is inseparably linked to the religion of
Secular Humanism and has the effect of excessively entangling the
state with the religion of Secular Humanism.

3.

In view of the First Amendment Establishment Clause of

the United States Constitution, an agency or instrumentality of
the State shall not grant,

appropriate, or distribute a grant to
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an individual or entity that;

(1)

Performs convenience abortions,

induces convenience

abortions, provides convenience abortion referrals, or counsels
in favor of convenience abortions; or

(2)

Is an affiliate of a person or entity that performs

abortions,

induces abortions, provides abortion referrals, or

counsels in favor of convenience abortions;

because such appropriations have the effect of endorsing
nonsecular practices that excessively entangles the government
with the religion of Secular Humanism.

4.

The restrictions under this section shall not apply to

funding available through MO HealthNet.
5.

This section shall not be interpreted to create or

recognize;

fl)

A right to an abortion; or

(2)

A right to public funds, a contract, or a grant.

6.

(1)

This section recognizes:

The members of the general assembly have a duty to

comply with the Establishment Clause of the First Amendment of
the United States Constitution

Convenience abortions are, bv their nature, nonsecular

practices are that implicitly religious and inseparably linked to
the religion of Secular Humanism;

-i-2J

The state is prohibited under the First Amendment

Establishment Clause from funding or promoting convenience

abortions^—directly or indirectly, because such appropriations
constitute an endorsement of the religion of Secular Humanism and
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have the effect of excessively entangling the government with the
religion of Secular Humanism;

f4)

The United States Supreme Court and the general

assembly have recognized that Secular Humanism is a religion for

the purposes of the Establishment Clause and convenience

abortions are nonsecular practices that are inseparably linked to
the religion of Secular Humanism;

f5)

It is the policy of the state to favor childbirth and

family planning services that do not include convenience
abortions or the promotion of convenience abortions within the

continuum of care or services and to avoid the direct or indirect
use of state funds to promote or support convenience abortions;

f6)

The state has a compelling interest to uphold community

standards of decency;

f7i

and

Facilities that: provide convenient abortions tend to

P.rode comimmitv standards of decency by encouraging promiscuity
and normalizing false beliefs about sex_^

