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IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
  

PLANNED PARENTHOOD CENTER FOR 
CHOICE, et al., 
  

Plaintiffs, 
  
v. 

  
GREG ABBOTT, in his official capacity as 
Governor of Texas, et al., 

               
Defendants. 

  
  
  
  
  

No. 1:20-cv-00323-LY 
  
  
  

  
DECLARATION OF ALICIA DEWITT-DICK IN SUPPORT OF 

PLAINTIFFS’ MOTION FOR A TEMPORARY RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 

 
I, ALICIA DEWITT-DICK, declare as follows:  

1. I am the administrator of Plaintiff Southwestern Women’s Surgery Center 

(“Southwestern”). 

2. Southwestern operates a licensed ambulatory surgical center in Dallas. 

Southwestern provides medication abortion up to 10 weeks as measured from the first day of the 

woman’s last menstrual period (“LMP”) and procedural abortions through 21.6 weeks LMP, as 

well as miscarriage management and contraceptive services. Southwestern provides care to 

approximately 9000 patients a year.  

3. As administrator, I oversee operations at the clinic and am familiar with all aspects 

of our policies and practices. The facts I state here are based on my experience, my review of 

Southwestern’s business records, information obtained in the course of my duties at Southwestern, 

and personal knowledge that I have acquired through my service at Southwestern.  
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4. I submit this declaration in support of Plaintiffs’ motion for a temporary restraining 

order followed by a preliminary injunction, which seeks to enjoin the March 22, 2019 Executive 

Order No. GA-09 (the “Executive Order”), as interpreted by the Texas Attorney General on March 

23, 2020 to ban all previability abortion procedures in the state except where immediately 

necessary to protect the life or health of a patient. I have reviewed the Executive Order and the 

interpretation by the Attorney General. 

5. The Executive Order, effective until 11:59 p.m. on April 21, 2020, although it may 

be extended, directs “all licensed health care professionals and all licensed health care facilities” 

to “postpone all surgeries and procedures that are not immediately medically necessary to correct 

a serious medical condition of, or to preserve the life of, a patient who without immediate 

performance of the surgery or procedure would be at risk for serious adverse medical consequences 

or death, as determined by the patient’s physician.” Id. at 1. The Executive Order states that this 

prohibition does not apply to “any procedure that, if performed in accordance with the commonly 

accepted standard of clinical practice, would not deplete the hospital capacity or the personal 

protective equipment [“PPE”] needed to cope with the COVID-19 disaster.” Id. 

6. Southwestern understands the term PPE to refer to surgical masks, N95 respirators 

(a face covering designed to block at least 95 percent of very small test particles), sterile and non-

sterile gloves, disposable protective eyewear, disposable gowns, and disposable shoe covers. The 

services Southwestern provides do not involve significant amounts of PPE or deplete PPE. 

7. On Monday, March 23, 2020, the Attorney General issued a press release 

interpreting the Executive Order, titled “Health Care Professionals and Facilities, Including 

Abortion Providers, Must Immediately Stop All Medically Unnecessary Surgeries and Procedures 

to Preserve Resources to Fight COVID-19 Pandemic.” The press release states that the Executive 
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Order applies to “all surgeries and procedures that are not immediately medically necessary,” 

including “most scheduled healthcare procedures that are not immediately medically necessary 

such as orthopedic surgeries or any type of abortion that is not medically necessary to preserve the 

life or health of the mother.” The release invokes the order’s application to abortion providers four 

times. It states that a “[f]ailure to comply with an executive order issued by the governor related 

to the COVID-19 disaster can result in penalties of up to $1,000 or 180 days of jail time” and 

warns that “[t]hose who violate the governor’s order will be met with the full force of the law.” 

8. Southwestern is uncertain as to the scope of the Executive Order and the subsequent 

press release by the Attorney General, and, as a result, largely stopped seeing patients on March 

23, 2020. The clinic has cancelled approximately 225 appointments for the last two days, March 

24 and March 25. Unless we obtain immediate relief, we intend to continue canceling 

appointments going forward. 

Southwestern’s Response to COVID-19: 

9. Approximately a month prior to the Executive Order, in late February, 

Southwestern began to take actions within the clinic to address the spread of COVID-19 around 

the country and developed practices directed at reducing the risk of transmission and preserving 

PPE. 

10. On February 24, 2020, the clinic began screening all patients for potential exposure 

to COVID-19, using screening questions related to existing respiratory symptoms and recent 

travel.  We instructed staff to stay home if they were experiencing any symptoms associated with 

COVID-19. 
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11. On March 13, 2020, we also began limiting the number of people in waiting areas 

to ensure social distancing of at least 6 feet between all persons, and implemented staff techniques 

to minimize the use of PPE, including restricting the use of new surgical masks and gowns. 

12. On March 16, 2020, Southwestern began checking the temperatures of all patients 

upon arrival in addition to continuing to ask patients screening questions regarding their symptoms 

and travel. Southwestern also began requiring that patients complete admission paperwork and 

wait in their vehicles to be seen by the physician.  

13. On March 18, 2020, we began checking temperatures of staff daily.  

14. There have only been a few instances where staff have experienced potential 

symptoms or contact that raises a low but non-negligible possibility of infection, and we have sent 

the staff members home.  

15. Southwestern has only canceled an appointment for one patient due to concern for 

a possible COVID-19 infection.  

16. While we have a limited number of N95 masks at the clinic, we would only use 

them if we were treating a patient with a suspected or confirmed COVID-19 infection.  We have 

not used any of these masks to date during the pandemic. 

17. Southwestern has also suspended its training program for residents and fellows 

until the end of April and halted onboarding of new staff.  

Southwestern Uses Minimal PPE: 

18. In 2019, Southwestern performed 8800 abortions, including 2321 medication 

abortions prior to 10 weeks LMP. Of the procedural abortions, 5689 were performed at or before 

14.6 weeks LMP via suction procedure. The remaining 790 were performed from 15 weeks LMP 

through 21.6 weeks LMP. Southwestern also performed 240 miscarriage management procedures 
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in 2019. The clinic does not have 2020 data available yet, but the first months of 2020 are in line 

with these earlier figures. 

19. For consults and ultrasounds, Southwestern typically only uses one pair of non-

sterile gloves per patient, but has reduced such use in light of the COVID-19 pandemic. PPE is not 

typically used for dispensing medication abortion. For procedures prior to approximately 15 weeks 

LMP, the physician will use 3 non-sterile gloves per patient, and assisting staff might use 2-3 

additional pairs of non-sterile gloves per patient. For procedures beyond 15 weeks LMP, the 

physician typically uses a gown, face shield, and one pair of sterile gloves, and other staff assisting 

in the procedure wear non-sterile gloves. For some procedures beyond 15 weeks LMP, 

Southwestern may also use reusable eyewear. Staff assisting with abortion procedures will 

typically wear 1-2 pairs of shoe coverings every day.  

20. Based on Southwestern’s patient load, in an average week, we use the following 

PPE: a few boxes of non-sterile gloves; approximately 15 pairs of sterile gloves for procedures 

after 15 weeks LMP;  approximately 15 gowns; around 24 pairs of shoe coverings per day; and a 

handful of simple surgical masks and reusable eyewear.  

21. The clinic has a small number of N95 masks on hand. In early March, when the 

clinic was taking action addressing the COVID-19 pandemic, we were in touch with Dallas County 

Health and Human Services who recommended that we keep some N95 masks on site. 

Harm to Southwestern and our Patients: 

22. Although abortion is a very safe medical procedure, the health risks associated with 

an abortion procedure generally increase with gestational age. The complexity of the procedure, 

the PPE needed to complete the procedure, and the associated expense also increase with 

gestational age. Our patients generally seek abortion as soon as they are able, but many face 
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logistical obstacles that can delay their access to abortion care. Some come from over a hundred 

miles to receive care at our clinic.  Patients need to schedule an appointment, gather the resources 

to pay for the abortion and related costs, and arrange transportation to a clinic, time off of work, 

and possibly childcare during appointments. Texas law requires them to make these arrangements 

multiple times for repeated trips to the clinic, even though most patients could safely obtain care 

in one visit. These existing delays already result in higher financial and emotional costs for our 

patients.  

23. The COVID-19 pandemic has only exacerbated these burdens. It has limited public 

transit availability, caused layoffs and other work disruptions, shuttered schools and childcare 

facilities, and otherwise limited patients’ options for transportation and childcare support during a 

time of recommended social-distancing.  

24. Many recent patients have expressed gratitude that they were able to receive care 

with us. Many have expressed that they feel protected by the clinic’s measures, and that they are 

relieved that the clinic was operating and continuing to provide services that are so time-sensitive 

and essential.  

25. The patients whose appointments have been cancelled in light of the Executive 

Order and the Attorney General’s interpretation have been extremely upset. Some of the dozens 

of patients we intended to see this week will be pushed out of eligibility for receiving a medication 

abortion. Others will be pushed into more complex procedures. And, some may not be able to 

return for their procedure with us at all. 

26. Southwestern reasonably fears the Attorney General’s threat of enforcement, given 

that the Attorney General may understand the Executive Order to prohibit procedural abortions 

that our physicians deem necessary to “correct a serious medical condition of … a patient who 
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without immediate performance of the surgery or procedure would be at risk for serious adverse 

medical consequences or death, as determined by the patient’s physician,” as permitted by the 

Executive Order. Our physicians also reasonably fear that the Attorney General will understand 

the Order to prohibit medication abortions, despite the fact that these are not “procedures” under 

the common medical understanding of the term, and therefore do not fall within the terms of the 

Executive Order as understood by our medical staff. 

27. Based on this enforcement risk, Southwestern is unsure how to proceed but plans 

to resume certain appointments where care does not involve new PPE. 

28. If the Executive Order, as interpreted by the Attorney General, is enforced, it will 

delay and deny access to care for our patients. It will, as a result, harm patients’ physical, 

emotional, and financial wellbeing and the wellbeing of their families.  

I declare under penalty of perjury that the foregoing is true and correct.  

 

______________________________ 
Alicia Dewitt-Dick 

Executed March 25, 2020 
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