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IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
  

PLANNED PARENTHOOD CENTER FOR 
CHOICE, et al., 
  

Plaintiffs, 
  
v. 

  
GREG ABBOTT, in his official capacity as 
Governor of Texas, et al., 

               
Defendants. 

  
  
  
  
  

No. 1:20-cv-00323-LY 
  
  
  

 

DECLARATION OF JESSICA KLIER IN SUPPORT OF PLAINTIFFS’ MOTION FOR 
A TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

JESSICA KLIER, declares under penalty of perjury that the following statements are true 

and correct: 

1. I am the Administrator at Austin Women’s Health Center and Brookside 

Women’s Medical Center, a position that I have held for 16 years. Along with the Medical 

Director, I provide overall leadership for the clinic. My responsibilities include carrying out the 

clinic’s organizational goals, developing and implementing clinic policies and procedures with 

operational oversight of financial and budgetary activities, and ensuring compliance with all 

regulatory agencies governing health care delivery. 

2. Austin Women’s Health Center is a licensed abortion facility and Brookside 

Women’s Medical Center is a gynecological and primary care practice. Together, these two 

facilities (collectively “Austin Women’s”) have provided high-quality reproductive services to 

Texas women for over 40 years. Austin Women’s provides medication abortion up to 70 days of 

gestation and procedural abortions (sometimes referred to as “surgical abortions”) up to 17 
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weeks, 6 days as dated from the first day of the patient’s last menstrual period.  Austin Women’s 

also provides contraception, miscarriage management, and gynecologic surgical procedures, 

including colposcopies, biopsies, and loop electrosurgical excision procedures (“LEEPs”), in 

which a layer of cervical tissue is removed to diagnose and treat cancer or precancerous cells. 

3. I submit this declaration in support of Plaintiffs’ motion for a temporary 

restraining order followed by a preliminary injunction, which seeks to enjoin Executive Order 

No. GA-09 (the “Executive Order”), as interpreted by the Texas Attorney General to ban all 

previability abortion procedures in the state except where immediately necessary to protect the 

life or health of a pregnant person. I have reviewed the Executive Order and a press release by 

the Texas Attorney General interpreting it. 

4. The facts I state here are based on my experience, my review of Austin Women’s 

business records, information obtained in the course of my duties at Austin Women’s, and 

personal knowledge that I have acquired through my service at Austin Women’s.  

5. On March 22, 2020, Texas Governor Greg Abbott issued the Executive Order, 

relating to hospital capacity during the COVID-19 pandemic. That order is in effect until 11:59 

p.m. on April 21, 2020, although it may be extended. It directs “all licensed health care 

professionals and all licensed health care facilities” to “postpone all surgeries and procedures 

that are not immediately medically necessary to correct a serious medical condition of, or to 

preserve the life of, a patient who without immediate performance of the surgery or procedure 

would be at risk for serious adverse medical consequences or death, as determined by the 

patient’s physician.” Id. at 1. The Executive Order states that this prohibition does not apply to 

“any procedure that, if performed in accordance with the commonly accepted standard of clinical 
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practice, would not deplete the hospital capacity or the personal protective equipment [“PPE”] 

needed to cope with the COVID-19 disaster.” Id. 

6. Although the order does not define PPE, I understand that term to refer to surgical 

masks, N95 respirators, sterile and non-sterile gloves, disposable protective eyewear, disposable 

gowns, and disposable shoe covers. Austin Women’s stocks surgical masks, non-sterile gloves, 

disposable protective eyewear, disposable gowns, and disposable shoe covers. We also have a 

small number of N95 respirators that we generally do not use. 

7. On Monday, March 23, 2020, Austin Women’s received a copy of an email from 

the Texas Office of the Attorney General announcing a press release by Attorney General Ken 

Paxton, entitled “Health Care Professionals and Facilities, Including Abortion Providers, Must 

Immediately Stop All Medically Unnecessary Surgeries and Procedures to Preserve Resources to 

Fight COVID-19 Pandemic.” 

8. The press release states that the Executive Order applies to “all surgeries and 

procedures that are not immediately medically necessary,” including “most scheduled healthcare 

procedures that are not immediately medically necessary such as orthopedic surgeries or any 

type of abortion that is not medically necessary to preserve the life or health of the mother.” The 

release invokes the order’s application to abortion providers four times. It states that a “[f]ailure 

to comply with an executive order issued by the governor related to the COVID-19 disaster can 

result in penalties of up to $1,000 or 180 days of jail time” and warns that “[t]hose who violate 

the governor’s order will be met with the full force of the law.” 

9. In 2019, Austin Women’s performed 3058 abortions, 1601 of which were 

medication abortions.  

Case 1:20-cv-00323-LY   Document 7-5   Filed 03/25/20   Page 4 of 7



 

4 
 

10. In January and February 2020, Austin Women’s performed 570 abortions, 309 of 

which were medication abortions. 

11. Neither medication nor procedural abortion requires extensive, if any, PPE or 

otherwise would deplete PPE necessary to address the current pandemic. Before the COVID-19 

outbreak, Austin Women’s used no PPE for medication abortion, and limited PPE for procedural 

abortions—non-sterile gloves and disposable shoe covers for most procedures, with the addition 

of gowns, face masks, and face shields for second trimester procedures.  

12. An ultrasound or laboratory exam, including one that accompanies medication or 

procedural abortion at Austin Women’s, requires only non-sterile gloves, similar to what are 

used in nearly all medical visits by health care providers.  

13. Since the COVID-19 outbreak began, Austin Women’s has taken extra steps to 

conserve PPE while protecting our patients and staff from potential sources of transmission. 

Austin Women’s primary physician, for example, has been wearing and reusing a single N95 

mask during all face-to-face interactions with patients and switched to using washable gowns 

during procedural abortions.  

14. We have also taken numerous steps to help prevent the spread of COVID-19 

infection in our facility. We have taken measures to ensure social distancing, including utilizing 

the large outdoor space around our clinic, where, where the weather is pleasant, we have set up 

chairs at least six feet apart. Inside the facility we have similarly spaced chairs in the waiting 

room at least six feet apart. We now ask patients to fill out paperwork and wait for their 

procedure in their car. In addition, although we normally welcome support companions 

accompanying abortion patients, we have decided not to allow such companions (except parents 

Case 1:20-cv-00323-LY   Document 7-5   Filed 03/25/20   Page 5 of 7



 

5 
 

accompanying minors or language translators) to enter our facility to reduce the number of 

overall people exposed to one another. 

15. We have also begun spacing out appointments to reduce crowding in our facility 

and have deactivated the automatic online appointment feature on our website to prevent double 

booking. We have also changed the patient flow in our facility so that each patient stays in their 

assigned patient room for the duration of their visit, instead of going back and forth to the 

waiting room in between visits with different staff members.  

16. We have also been screening patients both on the phone when they make their 

appointment and upon entry for potential infection, including: asking each patient if she has a 

fever or a cough, asking if she has been exposed to potential COVID-19 patients, and taking each 

patient’s temperature upon entry to the facility. Beginning this week, we were planning to start 

screening staff members each day for fever and other potential symptoms.  

17. Based on the risk of enforcement of the Executive Order, we have already had to 

cancel nearly 100 abortion patient appointments, though we are still seeing some patients 

including for follow-ups and urgent gynecological care. If we are unable to see certain patients 

for the rest of the week, we will need to cancel dozens of additional patient appointments.  

18. Many, if not all of these patients, in addition to the patients Austin Women’s 

planned to serve through April 21, will be significantly burdened by the delays in their access to 

care. Many will be unable to access abortion at all, while others will be forced to travel out of 

state. All will suffer increased risks to their health by the delay in access to abortion care. Many 

will also face increased costs related to abortion, as their abortion access is pushed to later 

gestational points when abortion is more expensive and may require a two-day procedure, 

instead of one, and thus additional use of PPE. 
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I declare under penalty of perjury that the foregoing is true and correct.  

 

________________________________ 

          Jessica Klier 

Executed March 25, 2020  
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