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IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
  

PLANNED PARENTHOOD CENTER FOR 
CHOICE, et al., 
  

Plaintiffs, 
  
v. 

  
GREG ABBOTT, in his official capacity as 
Governor of Texas, et al., 
               

Defendants. 

  
  
  
  
  

No. 1:20-cv-00323-LY 
  
  
  
  

 
DECLARATION OF KEN LAMBRECHT IN SUPPORT OF  

PLAINTIFFS’ MOTION FOR A TEMPORARY RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 

 
I, Ken Lambrecht, declare as follows:  

1. I am the CEO of Planned Parenthood Greater Texas, Inc. (“PPGT”) as well as of 

its related entity, Planned Parenthood of Greater Texas Surgical Health Services (“PPGTSHS”). I 

am responsible for the management of these organizations and therefore am familiar with our 

operations and finances, including the services we provide and the communities we serve.  

2. PPGT is a not-for-profit organization incorporated in Texas and headquartered in 

Dallas, Texas. It operates health centers throughout Central and North Texas, including Austin, 

Dallas, El Paso, Fort Worth, Paris, Tyler, Waco, and surrounding communities. PPGT provides 

comprehensive reproductive health care services, including birth control, emergency 

contraception, testing and treatment for sexually transmitted infections (STIs), pregnancy testing 

and prenatal referrals, clinical breast exams, breast and cervical cancer screenings, PrEP, PEP, 
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colposcopy, Loop Electrosurgical Excision Procedure (LEEP), and condyloma treatment. PPGT 

also provides Gender Affirming Hormone Therapy and hormone replacement therapy. 

3. An ancillary of PPGT, PPGTSHS, also provides medication and procedural 

abortion at three health centers. 

4. I submit this declaration in support of Plaintiffs’ motion for a temporary restraining 

order followed by a preliminary injunction, which seeks to enjoin Executive Order No. GA-09, as 

interpreted by the Texas Attorney General to ban all previability abortion in the state except where 

immediately necessary to protect the life or health of a pregnant person, as well as the Texas 

Medical Board’s emergency amendment to 22 TAC § 187.57 (“Emergency Rule”), which imposes 

the same requirements as the Executive Order. I am familiar with the Executive Order, a press 

release by the Texas Attorney General interpreting it, and the Emergency Rule. 

5. The facts I state here are based on my experience, my review of PPGT and 

PPGTSHS business records, information obtained in the course of my duties at PPGT and 

PPGTSHS, and personal knowledge that I have acquired through my service at PPGT and 

PPGTSHS. If called and sworn as a witness, I could and would testify competently thereto. 

The Executive Order and Threatened Enforcement 

6. On March 22, 2020, Texas Governor Greg Abbott issued the Executive Order, 

relating to hospital capacity during the COVID-19 pandemic. That order is in effect until 11:59 

p.m. on April 21, 2020, although it may be extended. It directs “all licensed health care 

professionals and all licensed health care facilities” to “postpone all surgeries and procedures that 

are not immediately medically necessary to correct a serious medical condition of, or to preserve 

the life of, a patient who without immediate performance of the surgery or procedure would be at 

risk for serious adverse medical consequences or death, as determined by the patient’s physician.” 
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Id. at 1. The Executive Order states that this prohibition does not apply to “any procedure that, if 

performed in accordance with the commonly accepted standard of clinical practice, would not 

deplete the hospital capacity or the personal protective equipment [“PPE”] needed to cope with 

the COVID-19 disaster.” Id. 

7. Although the order does not define PPE, I understand that term to refer to surgical 

masks, N95 respirators (a face covering that is designed to block at least 95 percent of very small 

test particles and which, when used appropriately, is a more effective filtration system than a 

surgical mask), sterile and non-sterile gloves, protective eyewear, gowns, and shoe covers. 

8. PPGTSHS has adopted a policy to implement the Executive Order, a true and 

correct copy of which is attached as Exhibit A. That policy permitted PPGTSHS to continue 

offering procedural and medication abortion, consistent with the Executive Order’s purpose and 

plain language and the views of trusted national medical organizations.  

9. On Monday, March 23, 2020, PPGTSHS received a copy of an email from the 

Texas Office of the Attorney General announcing a press release by Attorney General Ken Paxton 

that interprets the Executive Order and which threatens abortion providers with enforcement 

measures if they violate the order. 

PPGTSHS’ Provision of Abortion Care 

10. In 2019 PPGTSHS performed 6,982 abortions. Of those, 1,643 occurred beyond 10 

weeks LMP, and were therefore necessarily performed as procedural abortion. Of those 5,339 

occurring before 10 weeks LMP, 1,668 were done by procedural abortion and the remainder by 

medication abortion. 

11. In January and February 2020, PPGTSHS performed 924 abortions, 285 of which 

occurred beyond 10 weeks LMP and were therefore necessarily performed as procedural abortions. 
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Of those 639 abortions occurring before 10 weeks LMP, 197 were done by procedural abortion 

and the remainder by medication abortion. 

12. Neither medication nor procedural abortion requires extensive PPE or otherwise 

would deplete PPE. In fact, for medication abortion, providing patients with the medication does 

not require the use of any PPE. And while procedural abortion at PPGTSHS requires the use of 

five non-sterile gloves for each procedure, a procedural mask that includes protective eyewear (one 

per provider per day, unless a mask becomes soiled), disposable gowns and hair cover (one per 

provider per day, unless they become soiled), and disposable shoe covers, only a small number of 

workers are physically present for these procedures or their preparation/recovery and therefore in 

need of PPE.1 For an ultrasound or laboratory exam, including one that accompanies medication 

or procedural abortion, our providers currently use non-sterile gloves. PPGTSHS does not use or 

have any N95 respirators, which I understand are the PPE in shortest supply during the COVID-

19 pandemic.  

13. PPGTSHS does not provide inpatient care, nor is it set up to do so. 

PPGTSHS’ Efforts to Prevent COVID-19 Spread and Conserve Needed Resources 

14. PPGTSHS is committed to doing its part to reduce the spread of COVID-19 and to 

otherwise help ensure that our public health system has sufficient resources to meet the challenge 

of responding to a potential surge of illness.  

15. Since the COVID-19 outbreak, PPGTSHS has taken extensive steps to preserve 

much-needed medical resources that are in short supply during the pandemic and help prevent the 

 
1 Per CDC guidance, PPGTSHS provides patients for whom there is a concern for COVID-

19 or other upper respiratory disease with a mask. Ctrs. for Disease Control & Prevention, 
Frequently Asked Questions about Personal Protective Equipment (Mar. 14, 2020), 
https://www.cdc.gov/coronavirus/2019-ncov/hcp/respirator-use-faq.html.  
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spread of COVID-19 in the communities where we offer services. Even before the Governor’s 

order, for example, we had excluded residents and medical students from observing or 

participating in surgeries or procedures, which reduced the number of individuals requiring PPE. 

As a result of the outbreak, we have reduced our patient volume to ensure that we comply with 

current social-distancing recommendations. In addition, although in normal times we welcome 

support companions accompanying abortion patients, we have decided not to allow such 

companions (except parents accompanying minors) to enter our health centers in order to reduce 

the number of overall people exposed to one another. 

16. We have also made changes to the flow of patient care. Before patients may enter 

a health center, we screen them for COVID-19 symptoms, including by checking for fever. Only 

those individuals who are positively screened can proceed to the front desk to check in and provide 

their phone number. Patients are then asked to wait in their cars, where a nurse will call them to 

do as much intake as possible by phone. Patients are only permitted to reenter the health center 

when a room has opened for them and a clinician is available to see them. 

Harms Caused by the Executive Order and the Attorney General’s Interpretation of It 

17. PPGTSHS reasonably fears the Attorney General’s threat of enforcement, given 

that the Attorney General may understand the Executive Order to prohibit procedural abortions 

that PPGTSHS’s physicians have determined are necessary to “correct a serious medical condition 

of . . . a patient who without immediate performance of the surgery or procedure would be at risk 

for serious adverse medical consequences or death, as determined by the patient’s physician,” as 

permitted by the Executive Order. It also reasonably fears that the Attorney General will 

understand the order to prohibit medication abortions, despite the fact that these are not 

“procedures” and therefore do not fall within the terms of the Executive Order at all. 
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18. Based on this enforcement risk, PPGTSHS cancelled twenty-two medication 

abortions and six procedural abortions on Tuesday, March 24. Even if each one of these patients 

were able to access abortion after the order’s current expiration date (i.e., even if the order is not 

extended), many of the medication abortion patients would require procedural abortions instead 

(and correspondingly greater amounts of PPE), and five of the six procedural abortion patients 

would require a comparatively more complicated procedural abortion method known as the D&E 

(or Dilation & Evacuation) technique. That technique requires more time in the clinic and a larger 

number of staff than aspiration abortion. Moreover, because these patients would continue to be 

pregnant for a longer period of time, they would be at increased risk of negative health outcomes 

if they are diagnosed with COVID-19.2 

19. Between Wednesday and Friday of this week, PPGTSHS has seventeen medication 

abortions and eleven procedural abortions scheduled. Even if each one of these patients were able 

to access abortion after the order’s current expiration (i.e., it is not extended), many medication 

abortion patients would require procedural abortions instead (and correspondingly greater amounts 

of PPE). One of the procedural abortion patients would be beyond the legal gestational limit for 

abortion in Texas, another would be within days of that limit, and two others would be more than 

twenty weeks pregnant.  

20. PPGTSHS will cancel non-emergency future surgical abortion appointments unless 

and until the Executive Order and Emergency Rule expire or are rescinded, or unless the Court 

grants relief. Additionally, because of the AG’s interpretation of the Executive Order, we have 

 
2 Ctrs. for Disease Control & Prevention, Information for Healthcare Providers: COVID-

19 and Pregnant Women (last updated Mar. 16, 2020), https://www.cdc.gov/coronavirus/2019-
ncov/hcp/pregnant-women-faq.html. 
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cancelled all non-emergency medication abortions until we obtain clarity on the scope of the 

Executive Order or the Court grants relief. 

21. I declare under penalty of perjury that the foregoing is true and correct.  
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EXHIBIT A 
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