
 
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

PRETERM-CLEVELAND, et al., :  
 :  

Plaintiffs, : Case No. 1:19-cv-00360 
 :  

v. : Judge Michael R. Barrett 
 :  
OHIO ATTORNEY GENERAL  :  
DAVE YOST, et al. :  
 :  

Defendants. :  
 

 
DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ 
REQUEST FOR ORAL ARGUMENT (DOC. 65) 

 
 

 Defendants Ohio Department of Health, the State Medical Board of Ohio, and Ohio 

Attorney General Dave Yost, hereby notice their opposition to Plaintiffs’ request for oral 

argument on their motion for preliminary injunction (Doc. 65).  Oral argument on this issue is 

unnecessary and will needlessly delay this Court’s ruling on the preliminary injunction motion 

and extend the temporary restraining order issued by this Court.   

 Local Rule 7.1(b)(2) states: 

Oral Argument. In all other cases, if oral argument is deemed to be essential to 
the fair resolution of the case because of its public importance or the complexity 
of the factual or legal issues presented, counsel or a pro se party may apply to 
the Court for oral argument. This may be done by including the phrase “ORAL 
ARGUMENT REQUESTED” (or its equivalent) on the caption of a motion or 
on a memorandum. The ground(s)for any such request shall be succinctly 
explained. If the Court determines argument or a conference would be helpful, 
the Court will 
notify all parties. 
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 Plaintiffs filed their motion for temporary restraining order/preliminary injunction on 

March 30, 2020 (Doc. 42) and did not request oral argument.  On April 1, 2020, this Court held 

a telephone conference with all counsel to discuss a briefing schedule for Plaintiffs’ pending 

motion for preliminary injunction.  During the call the Court specifically inquired about oral 

argument and counsel for the State and Plaintiffs stated that oral argument was unnecessary in 

this case.  Moreover, the State was clear in its request for an expedited briefing schedule and 

for a speedy resolution of Plaintiffs’ motion for preliminary injunction.  Despite the State’s 

request for the matter to be decisional as of April 10, 2020, Plaintiffs agreed to a briefing 

deadline of April 15, 2020.  Now, for the first time and on the eve of this deadline, Plaintiffs 

are requesting oral argument in this matter so as to delay this Court’s ruling on the preliminary 

injunction motion and needlessly extend the temporary restraining order issued by this Court.   

 The State’s position has not changed: there is no need for oral argument in this case.  

This Court is well aware of the procedural history of this case.  The only reason in which oral 

argument might have been useful would have been to clear up any inconsistencies or confusion 

as to what the Health Director’s Order prohibiting non-essential or elective surgeries says.  

However, as early as the evening of April 1, the State Defendants have specified what the 

Director’s Order clearly says:  

doctors must perform medicinal abortions (rather than surgical abortions) where 
that option is safe and available. It also means that doctors must delay surgical 
abortions that can be delayed without jeopardizing the patient’s ability to secure 
a pre-viability abortion. Doctors remain free to perform surgical abortions 
necessary for a mother’s health or life, and also surgical abortions that cannot be 
delayed without jeopardizing the patient’s abortion rights. 
 

Combined Emergency Motion for Stay Pending Appeal and Merits Brief, Doc. 10 COA 20-

3365 at p. 8.  This Court indicated that it agrees with this statement.  Specifically, it explained 
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“when surgical abortions are essential: when they are necessary because of medical reasons 

(which implicate ‘undue risk to the current or future health of the patient’) or because of the 

timing vis-à-vis pre-viability (which the State concedes to be valid).”  Doc. 52, PAGEID# 1022.  

Thus, there is no confusion.  Plaintiffs simply do not like the answer.   

 Nothing in this Court’s Local Rules or Standing Orders requires oral argument in any 

case, let alone this one where there is no doubt as to what the Director’s Order says.  Here, there 

is absolutely nothing more either party could offer in oral argument that could not be provided 

in the briefs.   

As of April 15, 2020, the case will be fully briefed and decisional.  Any delay of the 

Court’s decision will be detrimental to Ohioans.  Indeed, on the State’s appeal of the TRO, the 

Sixth Circuit panel stressed the need for a “prompt ruling” on Plaintiffs’ motion for preliminary 

injunction.  Opinion and Order, Doc. 23, COA 20-3365, p. 4.  Judge Bush, concurring in part 

and dissenting in part, articulated the potential harm to the State in granting a blanket exception 

to abortion providers and stated that “[t]hese issues should be addressed promptly by the district 

court in ruling on the motion for preliminary injunction.”  Id. p. 8. 

Thus, if, and only if, this Court deems it necessary, any oral argument should be held 

on April 15, 2020.  However, Plaintiffs would have to file their brief prior to oral argument so 

as counsel can have an opportunity to review their arguments. 

Respectfully Submitted, 
DAVE YOST 
Ohio Attorney General 
 
/s/ Heather L. Buchanan 
HEATHER L. BUCHANAN (0083032) 
BRIDGET C. COONTZ (0072919) 
MICHAEL A. WALTON (0092201) 
Assistant Attorneys General 
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Constitutional Offices Section 
30 East Broad Street, 16th Floor 
Columbus, Ohio 43215 
Tel: 614-466-2872 | Fax: 614-728-7592 
heather.buchanan@ohioattorneygeneral.gov 
bridget.coontz@ohioattorneygeneral.gov 
michael.walton@ohioattorneygeneral.gov 
 
Counsel for Defendants Ohio Department of 
Health, State Medical Board of Ohio, and Ohio 
Attorney General Dave Yost 
 

 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that on April 14, 2020, the foregoing was filed electronically. Notice of 

this filing will be sent to all parties for whom counsel has entered an appearance by operation 

of the Court’s electronic filing system.  Parties may access this filing through the Court’s 

system.     

/s/ Heather L. Buchanan 
HEATHER L. BUCHANAN (0083032) 
Assistant Attorney General 
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