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Statement Regarding Oral Arguments 
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Jurisdiction 

See Jurisdiction on p.1 of the Appellant's Brief filed on 10/5/2018, which I 

incorporate here by reference. 

Issues Presented 

See Issues Presented on p.1 of the Appellant's Brief, which I incorporate here by 

reference. As will be discussed below, further developments in other cases have 

altered at least the emphasis and character of these issues. The first three questions 

deal with possible error in the lower court's ruling. I believe there is little question 

the judge was in error based upon continued litigation and rulings in many other 

RFRA cases. Also due to the ruling of this court in State of Texas v. United States, 

No. 19-10011 (5 Cir. Dec. 18, 2019) question 4 takes on a somewhat different 

character, significance, and urgency. 

Background 

See Background starting on p.2 of the Appellant's Brief, which I incorporate 

here by reference. On 8/7/2019 the 5th Circuit Appeals Court placed this case in 

abeyance for the Texas case. This case began before the Texas case, is now over 

four years old, and has suffered two stays. After the government's 28(j) letter of 

1/8/2020 this court on March 9, 2020 requested a supplemental briefing on whether 

another Stay was warranted in this case pending the Supreme Court cases Little 

1 
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Sisters of the Poor Saints Peter and Paul Home v. Commonwealth of Pennsylvania 

and State of New Jersey, No. 19-454 consolidated case and California v. Texas No. 

19-840 consolidated case. 

Standard of Review 

See Standard of Review starting on p.4 of the Appellant's Brief, which I 

incorporate here by reference. 

Summary of the Argument 

The current Supreme Court cases Little Sisters of the Poor and California v. 

Texas will have little impact on this case as the issues and Law differ. However, in 

the California case if Texas is completely successful and the ACA is completely 

removed as unseverable much of this case could be declared moot. Additional 

injunctions against the enforcement of the HHS Mandate serve to underscore 

divisiveness and excessive entanglement with religion by government and thereby 

a violation of the 1" amendment. 

The Individual Mandate, Individual Mandate Penalty, and minimum 

essential coverage work either separately or together to form a compelled 

association which is even more egregious than the one the Supreme Court decided 

was unconstitutional in Janus. The government seeks to create a system in which 

there is no escape, one must accept the religious and political terms mandated by 

2 
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the government or face penalties and the loss of a benefit. The government 

fraudulently attempts to cloak its political and religious goals with terms like 

"gender equality" and "extending health coverage." The government is not a 

neutral party; it is a beneficiary in this arrangement. A declaration of the definition 

of "direct taxes" by using the simple ordinary definition of this term would help to 

restore the consent of the governed and prevent the Constitutional abuse which 

laws like the ACA seek. 

As the ACA is capricious, irrational, and fraudulent in the statement of its 

goals which are not related to the methods employed or to the goals actually 

obtained, severability analysis is simple. The ACA is unseverable and 

unconstitutional. Among the evidence is a violation of §1502(c) of the ACA, 

falsely indicating a crisis existed, contradictory actions to the stated purpose 

resulting in other Constitutional violations, and other constitutional violations. 

Congress is given the power to regulate interstate commerce. This power does not 

include the power to CREATE a market and force individuals to participate 

through confiscation, taxes, and penalties. The ACA therefore violates the lst, 4th, 

5th , 9th, and 10th amendments to the Constitution. If this court should find any of 

this analysis correct, it should declare the ACA unconstitutional for the reasons 

given and protect the Constitution. As this case is in danger of becoming moot, I 

3 
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request this court rule on the merits of each claim and count as expeditiously as 

possible without remanding this case. 

Argument 

I — Neither of the current Supreme Court cases for the Little Sisters of the 
Poor or California v. Texas will shed much additional light on the instant case. 

A — The Little Sisters of the Poor (LSOP) case presents different issues than the 
instant case. Issues concerning RFRA may not be addressed by the Supreme 
Court in LSOP. The instant case involves the HHS Mandate. The new 
Religious exemptions, if these should come into effect, will not moot the RFRA 
claim here either retrospectively or prospectively. The HHS Mandate plays a 
role in other claims but not necessarily a central one. 

This Supreme Court case actually deals with more narrow questions of Law 

than implied in the 5th Circuit Court's letter of 3/9/2020 as involving an, "interplay 

between the Affordable Care Act and the Religious Freedom Restoration Act." The 

two petitioners present similar issues to the Court. In short, did the agencies act 

under the proper authority to reformulate the regulations to grant expanded 

Religious Exemptions, and did the 3' Circuit Appeals Court rule appropriately to 

deny standing to the LSOP and to issue a nationwide injunction barring the 

implementations of the new regulations? The Court may expand its decision 

beyond these questions, but will not be required to do so to settle this case. Please 

note, RFRA is not mentioned by the parties as an issue. 

An important issue in the instant case was always the government's 

regulations mandating all insurers provide coverage for sterilization, contraception, 

4 

Case: 18-20440      Document: 00515369019     Page: 12     Date Filed: 04/01/2020



related counseling, and abortifacient drugs as listed in all FDA approved methods 

for birth control free of charge to women, which is the HHS Mandate. This 

mandate was generated by HHS not the ACA, which only authorized HHS to 

create the mandate but specified little. See p2-3 of the Appellant's Brief filed 

10/5/2018 in this case. The government's admission of a violation of RFRA in Oct. 

of 2017 to some extent prompted by the Supreme Court's ruling in NFIB and 

Hobby Lobby settled any question of culpability. Many permanent injunctions 

against the enforcement of the HHS Mandate by the government have since been 

issued. If the Supreme Court rules in favor or against the litigants on the questions 

presented to the Supreme Court in LSOP it will not impact the instant case, unless 

the court should take the opportunity to reverse NFIB or the government revokes 

its admission of guilt. Neither event is very likely given the present history. 

The only other possible impact of the LSOP case would be to lift the 

injunction imposed by the lower court and allow the new Rules to take effect if the 

petitioners are successful. The new rules add an Individual exemption under new 

sections of the regulations, 45 C.F.R. 147.132(b) and 133(b). 

The defendant's in the District Court in the instant case made an argument 

that the new rules would moot my RFRA argument. I disagree for several reasons. 

Burdens on my religious exercise and other rights will still exist whether the new 

5 
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Rules are allowed to take effect or not. First, please note the LSOP case concerns 

an institutional employer. Most of the litigation thus far has involved institutional 

employers, who have deeper pockets to pursue litigation. I share the same religion 

as the Little Sisters, therefore some of my objections are the same. I would also be 

in a similar situation as I would be responsible for obtaining coverage for myself 

and any potential family. However, my objections go beyond what will be 

considered in the LSOP case or are addressed by the existing or proposed Religious 

exemption. See p.22-25 of the brief of the Appellant. As long as the HHS Mandate 

exists my RFRA claim is not moot. Judge Ellison in the District court broke the 

claim into two parts prospective and retrospective. Retrospectively, although the 

IRS honored my claim form for the 2018 Individual Mandate Penalty and refunded 

the Penalty for that year, I paid the penalty in full all previous years for a total of 

$5626.22. This retrospective RFRA claim can never be moot as the injury has 

occurred and remains. 

Prospectively, the HHS Mandate still exerts a pressure to violate my 

Religious Beliefs as it: 

a)skews the Market and makes it more difficult for me to find insurance at 

reasonable cost since the insurer must be willing to provide the insurance without 

the Mandate. The government shifts between the ACA being a government 

6 

Case: 18-20440      Document: 00515369019     Page: 14     Date Filed: 04/01/2020



program like Social Security and Medicare to a program administered by a private 

third party, who is free to decide whether to offer plans which will meet my 

religious objections to take advantage of the exemption. Yet, the same insurers 

have no choice but to comply with the HHS Mandate in the first place. Both can 

not be true, and in fact neither are true. See ROA.314-321 and ROA.326-325. 

b)It is another step and impediment to obtaining insurance. 

c)I am now also very hesitant to accept health insurance because it may contain 

similar coverage which offends my beliefs, after all, the government felt no 

obligation to inform me it was requiring all insurance to contain the mandated 

coverage in the first place. Although my experience is very limited, Insurance 

companies appear to be less willing to provide the proof I require. My cynicism of 

government action is based upon the ever growing government corruption I have 

witnessed. I am not convinced the current coronavirus restrictions will benefit 

anyone other than the government and certain special interests. Government 

officials talk of flattening the curve; however, they present no evidence the net 

incidence of the disease or the number of deaths will be any different. I do not see 

how it matters if the curve is flattened and the same number of people are affected 

in either scenario, especially to those who succumb to sickness or death. Even if 

the net incidence of the disease is reduced, it is not worth the loss of the inalienable 
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rights of freedom of religion and assembly or the potentially devastating impact on 

the economy. I currently do not have health insurance. I will be 61 year's old in a 

few months. I will be very hesitant to seek medical attention if I should contract 

this disease due to the potential costs without insurance. It has also not escaped my 

notice of the possibility if I should need a ventilator I may be placed much further 

down on any list because I do not have insurance. I face increased danger, which 

the government has caused by the loss of a "generally available, non-trivial 

benefit"' as recognized by previous courts. Therefore, this claim is not moot. I 

retain the three elements of standing "injury, causation, and redressability."2

(The HHS Mandate also forms at least part of the basis for the claims for a 

violation of the Establishment, Free Exercise, and Freedom of Assembly clauses of 

the 1st amendment as well as a violation of equal protection. See p.22-25 of the 

Reply. Brief of the Appellant filed on 3/12/2019. In summary, LSOP will have little 

if any impact on the issues involved in this case. 

B — The current Supreme Court case California et aL v. Texas et aL is similar 
to the instant case only in both claim the ACA is unconstitutional and 
unseverable. The California case centers on one procedural provision arising 
from the previous NFIB decision, which saved the ACA under the 
Congressional authority to tax, whereas the instant case involves multiple 
violations of substantive law. If Texas is completely successful much of the 
instant case will be moot. 

I can see two similarities between the instant case and the Texas v. United 

1 Adkins v. Kaspar, 393 F.3d 559 (5th Cir. 2004) 
2 Sierra Club v. Babbitt, 995 F.2d 571, 574 (5' Cir. 1993) 
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States case. Both cases claim that the ACA is irrational and capricious, but cite 

different evidence. Both cases seek the ACA be declared unseverable and 

unconstitutional. Otherwise, the cases are quite different. Texas et. al. believes the 

actionable error in the ACA occurred in 2017 with the passage of the TCJA. The 

TCJA reducing the Individual Mandate Penalty to $0 knocked out from under the 

law the last remaining support established by the Supreme Court in NFIB, which is 

the fact it could be considered a tax bringing in revenue and thereby Constitutional 

under the authority of Congress to tax. 

Due to the many differences between the instant case and the California case 

the only impact a decision in the California case would have is if Texas were to be 

completely successful a large part of the instant case would be moot as the ACA, 

all of its provisions, and regulations would no longer exist. Other than the issue of 

severability of the Individual Mandate, which will be discussed below, I know of 

no other issue before the Supreme Court which should affectthis case. 

An extremely important difference exists between the cases. The instant case 

is based on substantive law whereas the Texas case is based primarily in procedural 

law. The TCJA of 2017 changed no provision of the law other than the Individual 

Mandate Penalty. Procedural law in this case, is the requirement that the ACA 

provide some revenue to be considered a tax. If and when Congress raises the 
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Penalty, the claimed violation evaporates. At this point, only the protection of 

Substantive law, which guarantees inalienable rights, can prevent Congress from 

again imposing the ACA on the people. Since substantive law should take 

precedence over procedural law, this court was in error to place the instant case in 

abeyance. See my Letter of Response to the decision to place this case in abeyance 

filed on 8/21/2019, which I incorporate here by reference. 

II — Other related topics which require emphasis. 

A— The case for "excessive government entanglement" has only been 
enhanced by the large number of cases resulting in injunctions preventing 
government enforcement of the HHS Mandate. 
Many if not all items contained in "minimum essential coverage" have Religious 

or Political impact. The Religious Exemption from the HHS Mandate in particular 

is in its 4th edition, which was prompted by voluminous litigation. See pp.4-17 of 

the Petition for a Writ of Certiori of the Little Sisters of the Poor Saints Peter and 

Paul Home, Supreme Court No. 19-431 for a historical overview of many of the 

changes. Sixteen permanent injunctions were issued by various courts against the 

HHS mandate for non-profits while the 4th IFR was enjoined by the District Court 

nationwide. A large number of injunctions against the HHS mandate have been 

issued on behalf of for-profit companies. Id. pp.14-25 

As pointed out in the Supreme Court decision Lynch v. Donnelly, 465 U.S. 

668, 673, 104 S.Ct. 1355, 79 L.Ed.2d 604 (1984) (O'CONNOR, J., concurring) 

10 
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such activity is a sign of excessive government entanglement with religion in 

violation of the rt amendment. See pp.32-34 and pp.35-37 of the Appellant's Brief 

for more detail on the violation of the Establishment and Free Exercise clauses of 

the 1St amendment. 

B — "Minimum essential coverage," the Individual Mandate, and the 
Individual Mandate Penalty work together or separately to form a "compelled 
association." A direct analogy can be drawn to the association with a Union in 
Janus, although in the instant case the situation is more egregious as the 
citizen is not allowed to quit or otherwise opt out. The government benefits 
from the compelled association. It is not a neutral party, and the market it has 
formed is not free. 

When a government pressures a citizen to join an association which works to 

fulfill the political and religious beliefs of that government as to "... what shall be 

orthodox in politics, nationalism, religion, or other matters of opinion or force 

citizens to confess by word or act their faith therein" an impermissible burden is 

placed on speech and association.3 Accepting the contract thus requiring the 

performance of both parties of the terms therein, forces the citizen "by word" and 

"act" to agree to the terms. The ACA produces a situation which is no different 

than the State law in the Janus case which required all government employees to 

be represented by a union for the supposed purpose of collective bargaining if a 

majority in their division voted for the union, which correlates to the Individual 

Mandate. All are required to accept insurance or pay the Individual Mandate 

3 Janus v. AMERICAN FEDERATION OF STATE, COUNTY, AND MUNICIPAL 
EMPLOYEES, COUNCIL 31, No. 16-1466 (U.S. June 27, 2018) 

11 
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Penalty, which is now $0, so the only legal option per the NFIB decision is to 

purchase insurance. Another state law in the Janus case would force all including 

nonunion members to pay a fee to the union. This law correlates to the fees paid to-

the Insurance company for minimum essential coverage. The Individual Mandate 

Penalty was to act as a cudgel to drive people to accept Health Insurance, however 

even with the payment of the Individual Mandate Penalty, one must either forego 

any benefit of health insurance or if one can find it purchase non-compliant and 

perhaps illegal health insurance in addition. A Religious Exemption may apply but 

only if one can find a willing insurer. See pp.39-41 of the Appellant's Brief and 

pp.18-20 of the Appellant's Reply Brief. 

I also have a moral objection to giving or receiving most transplants. I do not 

need or want insurance coverage for this item. Please note, this argument is not 

intended to be exclusively religious, any objection to any coverage is also 

applicable. "Making a contribution, like joining a political party, serves to affiliate 

a person with a candidate." Buckley v. Valeo, 424 U.S. 1, 96 S. Ct. 612, 46 L. Ed. 

2D 659 (1976). In this case it is the government's political and religious goals to 

which the parties are affiliating even though the government's statement of these 

goals are fraudulent. It is a violation of freedom of speech and assembly for 

government to mandate an association between parties as well as any coverage or 

12 
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other terms in a private contract except to prevent fraud and similar criminal 

violations. Here the government is certainly a beneficiary and not simply 

regulating "interstate commerce" in what should be a private contract. The free 

market system has worked for eons and has given the best prices and choices to 

consumers. Any other system is doomed to failure, and has not been shown to 

work in the long run without extreme government coercion. 

C — Claim VIII of the Complaint identifies the source which allowed the abuse 
in the ACA. A Declaration of "direct taxes" would go a long way to restoring 
the consent of the governed and prevent this abuse in the future. 

In Claim VIII of the Complaint, ROA.221-227, I believe lies the root cause 

of much of the current predicament. If "direct taxes" were defined in line with their 

most simple straight forward meaning it would go a long way to preventing the 

abuse the ACA contains. See ROA.215-217. Consent of the governed requires 

direct taxes be levied in proportion to the ballot strength of the population the taxes 

are levied upon. In other words, the the founding fathers intended in the 

Constitution all direct taxes would be levied in proportion to the population, 

therefore one man one vote was the rule for the lower House of Congress. If this 

check by the people on the House still existed in the Constitution, it is very 

doubtful the ACA could have been passed. 

III — For this case, severability analysis could be very simple. If the 
preponderance of the evidence indicates a law is corrupt, unreasonable and 
capricious as to goals and implementation there is no need to look further. 

13 
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Evidence for unreasonable and capricious indude: violation of §1502(c) of the 
ACA, falsely indicating a crisis existed, contradictory actions to the stated 
purpose resulting in other Constitutional violations. 

Unlike the the majority opinion of the Appeals Court in the Texas case, I 

believe the severability analysis in this case could be very simple. Brushaber v. 

Union Pac. R.R. Co., 24-25, 240 U.S. 1 (1916), indicates a 5th amendment due 

process violation could be applied to a tax which confiscated-property. Further, 

...the guaranty of due process, as has often been held, demands only 
that the law, shall not be unreasonable, arbitrary or capricious, and that 
the means selected shall have a real and substantial relation to the 
object sought to be attained. Nebbia v. New York, 291 U.S. 502, 54 S. 
Ct. 505, 78 L. Ed. 940 (1934) 

Many if not all the premises of the ACA as well as the stated motivations were 

either false or contradicted by the actions of the Democrat Congress. The ACA is 

unreasonable and capricious, which can be seen in the sections above as well as the 

following: 

a)the violation of 51502(c) of the ACA by the government agencies. The ACA 

supposedly incorporated this section as an aid to help citizens in finding health 

insurance and to meet the requirements of the Law. The agencies did not see a need 

to send out the required notice until months after this Lawsuit was filed, which was 

also long after the first Individual Mandate Penalty was due, lending credence to 

the idea the agencies understood the actual purpose of the ACA was not as stated in 

the law. See RQA.306-308, pp.30-32 of the Appeal Brief, and pp.3-6 of the Reply 

14 
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Brief of Appellant. 

b)The ACA and the defendants indicate the law was passed as a reaction to a crisis 

in the health care market, but the available data do not show any crisis. See 

ROA.316 and p.44 of the Appeal Brief. 

c)If the expqnsion of health care coverage as stated in the ACA was such an 

important goal, it makes little sense the monies paid into the Individual Mandate 

Penalty are not used to provide the payers any sort of health coverage or even used 

toward the goal of expanding health care coverage. See ROA.316 and p.44 of the 

Appeal Brief. 

d)The defendants attempt to draw an analogy between minimum essential coverage 

and the Individual Mandate Penalty to Social Security and Medicare, but minimum 

essential coverage premiums fund private industry and Individual Mandate Penalty 

does not fund the mythical "National Health Care System" at all. See ROA.317 

and p.45 of the Appeal Brief. 

e)Before the TCJA, a large number of exemptions could be obtained for the 

Individual Mandate Penalty. These exemptions were both under-inclusive and 

over-inclusive as to burdens, benefits, and harm. Similarly situated individuals 

were not treated the same. Democrat constituencies appear to benefit. See 

ROA.333-335 and pp.45-46 of the Appeal Brief. 
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f)The ACA allows only two religious exemptions to the Individual Mandate 

Penalty. The ACA purports to regulate activity which is commercial and economic 

in nature, the purchase or not of health insurance. However a §1402(g) exemption, 

which is for the Amish and others who do not participate in Social Security and 

Medicare, has been denied to any who participate in commercial activity other than 

self employment but employment status is immaterial to the ACA. The government 

also states that the purchase of insurance is not necessary. For no apparent reason 

Congress advances religions with an aversion to insurance over those that do not 

have such an aversion in violation of the Establishment Clause. The second 

exemption similarly is granted to bill sharing ministries who have a 501(3)(c) in 

existence since 1999. No standard of care is required by the ACA. Again, I see no 

relationship between the two criteria and the goals of the ACA. Such a narrowly 

drawn exemption blocks religious health care. See ROA.325-329 and pp.37-39 of 

the Appeal Brief. 

g)Despite the author of the preventative services provision of the ACA from the 

floor denying the provision covers abortion, HHS added abortifacients into that 

provision. See ROA.322. The HRSA panel, which placed abortifacients, 

sterilization, contraception and related counseling into the HHS mandate was 

highly biased and unscientific. See ROA.210-211, ROA.305-306, pp.4-8, 11-13 of 
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Appellant's Opposed Motion for Partial Summary Judgment or Preliminary 

Injunction; Revision 2 filed 12/4/2018. In their zeal to support a Democrat 

constituency they violated equal protection and the Free Exercise and 

Establishment clauses of the 1" amendment. See ROA.209-210, ROA.329-333, 

pp.32-37 of Appellant's Brief, and pp.14-17 of the Appellant's Reply Brief. 

A — The ACA attempts to create a market rather than regulate one then force 
or pressure citizens to participate. The ACA violates the rt, 4th, 5th 9th, and

10th amendments to the Constitution. The ACA is corrupt, unconstitutional, 
unreasonable, capricious, and Facist. As such, no need exists to examine the 
Law any further. It is unseverable. 

Communism is an economic system in which the government owns all 

property, and any rights of the people are conditionally granted by the government. 

I define Fascism as a type of Socialism in which the people supposedly are allowed 

to own property, but they will face penalties and the possible loss of the property or 

more severe consequences if it is not used as the government directs, thus limiting 

its value. Article I sec. 8 of the Constitution allows Congress "to regulate 

commerce" among the States. From Black's Law Dictionary 1398 (9th ed. 2009) 

regulation is, "The act or process of controlling by rule or restriction..." The power 

to regulate does not include the power to create. Regulation implies rules or 

restrictions upon EXISTING commerce. The ACA seeks to CREATE a market (or 

commerce) and force or pressure all to participate in this market through penalties 

and confiscation of property without due process. See pp.41-43 of the Brief of the 
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Appellant and pp.20-22 of the Reply Brief of the Appellant. Rather than use 

standard market forces of individuals acting in their own self interest to make 

choices based on cost, quality, etc., the ACA seeks to substitute a set of rules to 

force individuals to make decisions which are not in their own interest but favor 

special interests advocated by government or other government purposes. The 

ACA violates the Free Exercise, Establishment, and Freedom of Assembly Clauses 

of the 1s` amendment, as well as the 4th, 5th, 9th, and 10th amendments. The Supreme 

Court previously in NFIB curtailed the ACA from expanding the "commerce" and 

"necessary and proper" clauses of the Constitution. The actual intent, purpose, and 

effect of the ACA is corrupt, unconstitutional, unreasonable, capricious, and Facist. 

The inevitable conclusion is the ACA is a law which was a sham from the 

beginning, since its basis was false and its aim was confiscatory and unequal, any 

regulation or provision which emanated from it must not be allowed to stand. 

Certainly, some provisions taken in isolation such as the Religious Exemptions to 

the Individual Mandate Penalty could be severed, however such an analysis misses 

the forest for the trees. 

B — Given the data previously presented, the conclusion the ACA is 
unconstitutional and unseverable is inescapable. 

All Justices swear to uphold the Constitution, thereby this court should strike 

down the entire law for corrupt purpose and effect. I can not think of any act of 
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Congress which has violated as many provisions of the Constitution as the ACA. 

Your decision needs to stand as such a sharp rebuke of the legislature so any future 

Congress thinks twice before it trounces the Constitution in this manner again and 

treats people like puppets on a string. 

This 
Conclusion 

case should precede to decision. The events from the time this case was 

first appealed have made the issues I placed before the court less appropriate. It is 

clear the District court judge was in error to pronounce my burden as not 

significant. Judges are not to act as theologians. 

...it is not for us to say that their religious beliefs are mistaken or 
insubstantial. Instead, our "narrow function . . . in this context is to 
determine" whether the line drawn reflects "an honest conviction," 
Burwell v. Hobby Lobby Stores, Inc., 134 S. Ct. 2751, 573 U.S. 682, 
189 L. Ed. 2d 675 (2014). 

Remanding this case back to the lower court would be unjust at this point. If 

the Supreme Court should rule completely in the favor of Texas et. al. the ACA 

will no lon ger exist and most of this case will be moot. Sending this case back to 

the lower court for adjudication will only cause further delay, which could cause 

great harm to myself and the general. public, who will be better protected by a 

ruling in favor of their substantive rights. I request this court rule as expeditiously 

as possible on the merits for all claims and counts. 
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