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Whereas improvements in energy effi-

ciency technologies and practices, along 
with policies of the United States enacted 
since the 1970s, have resulted in energy sav-
ings of more than 60,000,000,000,000,000 British 
thermal units and energy cost avoidance of 
more than $800,000,000,000 annually; 

Whereas energy efficiency has enjoyed bi-
partisan support in Congress and in adminis-
trations of both parties for more than 40 
years; 

Whereas bipartisan legislation enacted 
since the 1970s to advance Federal energy ef-
ficiency policies includes— 

(1) the Energy Policy and Conservation Act 
(42 U.S.C. 6201 et seq.); 

(2) the National Appliance Energy Con-
servation Act of 1987 (Public Law 100–12; 101 
Stat. 103); 

(3) the Energy Policy Act of 1992 (42 U.S.C. 
13201 et seq.); 

(4) the Energy Policy Act of 2005 (42 U.S.C. 
15801 et seq.); 

(5) the Energy Independence and Security 
Act of 2007 (42 U.S.C. 17001 et seq.); and 

(6) the Energy Efficiency Improvement Act 
of 2015 (Public Law 114–11; 129 Stat. 182); 

Whereas energy efficiency has long been 
supported by a diverse coalition of busi-
nesses (including manufacturers, utilities, 
energy service companies, and technology 
firms), public-interest organizations, envi-
ronmental and conservation groups, and 
State and local governments; 

Whereas, since 1980, the United States has 
more than doubled its energy productivity, 
realizing twice the economic output per unit 
of energy consumed; 

Whereas more than 2,000,000 individuals in 
the United States are currently employed 
across the energy efficiency sector, as the 
United States has doubled its energy produc-
tivity, and business and industry have be-
come more innovative and competitive in 
global markets; 

Whereas the Office of Energy Efficiency 
and Renewable Energy of the Department of 
Energy is the principal Federal agency re-
sponsible for renewable energy technologies 
and energy efficiency efforts; 

Whereas cutting energy waste saves the 
consumers of the United States billions of 
dollars on utility bills annually; and 

Whereas energy efficiency policies, financ-
ing innovations, and public-private partner-
ships have contributed to a reduction in en-
ergy intensity in Federal facilities by nearly 
50 percent since the mid-1970s, which results 
in direct savings to United States taxpayers: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) designates October 7, 2020, as ‘‘Energy 

Efficiency Day’’; and 
(2) calls on the people of the United States 

to observe Energy Efficiency Day with ap-
propriate programs, ceremonies, and activi-
ties. 

f 

SENATE RESOLUTION 741—DESIG-
NATING OCTOBER 30, 2020, AS A 
NATIONAL DAY OF REMEM-
BRANCE FOR THE WORKERS OF 
THE NUCLEAR WEAPONS PRO-
GRAM OF THE UNITED STATES 

Mr. MCCONNELL (for Mr. ALEX-
ANDER (for himself, Mr. UDALL, Mr. 
MCCONNELL, Mr. SCHUMER, Mr. GRA-
HAM, Mr. HEINRICH, Mr. GARDNER, Mr. 
BROWN, Mr. PORTMAN, Mrs. MURRAY, 
Mr. ROBERTS, Ms. CANTWELL, Mrs. 
BLACKBURN, Mr. MANCHIN, Mr. MARKEY, 
and Ms. ROSEN)) submitted the fol-
lowing resolution; which was consid-
ered and agreed to: 

S. RES. 741 
Whereas, since World War II, hundreds of 

thousands of patriotic men and women, in-
cluding uranium miners, millers, and haul-
ers, have served the United States by build-
ing nuclear weapons for the defense of the 
United States; 

Whereas dedicated workers paid a high 
price for advancing a nuclear weapons pro-
gram at the service and for the benefit of the 
United States, including by developing dis-
abling or fatal illnesses; 

Whereas the Senate recognized the con-
tributions, services, and sacrifices that those 
patriotic men and women made for the de-
fense of the United States in— 

(1) Senate Resolution 151, 111th Congress, 
agreed to May 20, 2009; 

(2) Senate Resolution 653, 111th Congress, 
agreed to September 28, 2010; 

(3) Senate Resolution 275, 112th Congress, 
agreed to September 26, 2011; 

(4) Senate Resolution 519, 112th Congress, 
agreed to August 1, 2012; 

(5) Senate Resolution 164, 113th Congress, 
agreed to September 18, 2013; 

(6) Senate Resolution 417, 113th Congress, 
agreed to July 9, 2014; 

(7) Senate Resolution 213, 114th Congress, 
agreed to September 25, 2015; 

(8) Senate Resolution 560, 114th Congress, 
agreed to November 16, 2016; 

(9) Senate Resolution 314, 115th Congress, 
agreed to October 30, 2017; 

(10) Senate Resolution 682, 115th Congress, 
agreed to October 11, 2018; and 

(11) Senate Resolution 377, 116th Congress, 
agreed to October 30, 2019; 

Whereas a time capsule for a national day 
of remembrance has been crossing the United 
States, collecting stories and artifacts of 
workers of the nuclear weapons program 
that relate to the nuclear defense era of the 
United States, and a remembrance quilt has 
been constructed to memorialize the con-
tribution of those workers; 

Whereas the stories and artifacts reflected 
in the time capsule and the remembrance 
quilt reinforce the importance of recognizing 
the workers of the nuclear weapons program 
of the United States; and 

Whereas those patriotic men and women 
deserve to be recognized for the contribu-
tions, services, and sacrifices they made for 
the defense of the United States: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) designates October 30, 2020, as a na-

tional day of remembrance for the workers 
of the nuclear weapons program of the 
United States, including the uranium min-
ers, millers, and haulers; and 

(2) encourages the people of the United 
States to support and participate in appro-
priate ceremonies, programs, and other ac-
tivities to commemorate October 30, 2020, as 
a national day of remembrance for past and 
present workers of the nuclear weapons pro-
gram of the United States. 

f 

SENATE CONCURRENT RESOLU-
TION 48—EXPRESSING SUPPORT 
FOR THE DESIGNATION OF OCTO-
BER 28, 2020, AS ‘‘HONORING THE 
NATION’S FIRST RESPONDERS 
DAY’’ 
Ms. WARREN (for herself, Mr. COT-

TON, Mr. PETERS, Ms. ROSEN, Mr. JOHN-
SON, and Mr. LANKFORD) submitted the 
following concurrent resolution; which 
was referred to the Committee on 
Homeland Security and Governmental 
Affairs: 

S. CON. RES. 48 

Whereas, in the United States, first re-
sponders include professional and volunteer 

firefighters, police officers, emergency med-
ical technicians, and paramedics; 

Whereas, according to a 2017 compilation of 
data on the Emergency Services Sector in 
the United States by the Department of 
Homeland Security, ‘‘The first responder 
community comprises an estimated 4.6 mil-
lion career and volunteer professionals with-
in five primary disciplines: Law Enforce-
ment, Fire and Rescue Services, Emergency 
Medical Services, Emergency Management, 
and Public Works.’’; 

Whereas first responders deserve to be rec-
ognized for their commitment to safety, de-
fense, and honor; 

Whereas the people of the United States 
have depended on the service and sacrifices 
of first responders during the national emer-
gency relating to the Coronavirus disease 
2019 (COVID–19) pandemic; and 

Whereas October 28, 2020, would be an ap-
propriate day to establish as ‘‘Honoring the 
Nation’s First Responders Day’’: Now, there-
fore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) supports the designation of October 28, 
2020, as ‘‘Honoring the Nation’s First Re-
sponders Day’’; 

(2) honors and recognizes the contributions 
of first responders; and 

(3) encourages the people of the United 
States to observe Honoring the Nation’s 
First Responders Day with appropriate cere-
monies and activities that promote aware-
ness of the contributions of first responders 
in the United States. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2673. Mr. MCCONNELL (for Mr. TILLIS) 
proposed an amendment to amendment SA 
2652 proposed by Mr. MCCONNELL to the bill 
S. 178, to condemn gross human rights viola-
tions of ethnic Turkic Muslims in Xinjiang, 
and calling for an end to arbitrary detention, 
torture, and harassment of these commu-
nities inside and outside China. 

SA 2674. Mr. PORTMAN (for Mr. WICKER) 
proposed an amendment to the bill S. 910, to 
reauthorize and amend the National Sea 
Grant College Program Act, and for other 
purposes. 

SA 2675. Mr. COONS submitted an amend-
ment intended to be proposed by him to the 
bill S. 2657, to support innovation in ad-
vanced geothermal research and develop-
ment, and for other purposes; which was or-
dered to lie on the table. 

SA 2676. Mr. COONS submitted an amend-
ment intended to be proposed by him to the 
bill S. 2657, supra; which was ordered to lie 
on the table. 

SA 2677. Mr. PORTMAN (for Mr. MARKEY 
(for himself, Mr. WICKER, and Mr. 
BLUMENTHAL)) proposed an amendment to 
the bill S. 3681, to require a joint task force 
on air travel during and after the COVID–19 
Public Health Emergency, and for other pur-
poses. 

f 

TEXT OF AMENDMENTS 
SA 2673. Mr. McCONNELL (for Mr. 

TILLIS) proposed an amendment to 
amendment SA 2652 proposed by Mr. 
MCCONNELL to the bill S. 178, to con-
demn gross human rights violations of 
ethnic Turkic Muslims in Xinjiang, and 
calling for an end to arbitrary deten-
tion, torture, and harassment of these 
communities inside and outside China; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
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SEC. ll. GUARANTEED AVAILABILITY OF COV-

ERAGE; PROHIBITING DISCRIMINA-
TION. 

(a) IN GENERAL.—Subtitle C of title I of the 
Health Insurance Portability and Account-
ability Act of 1996 (Public Law 104–191) is 
amended by adding at the end the following: 
‘‘SEC. 196. PROHIBITION OF PRE-EXISTING CON-

DITION EXCLUSIONS. 
‘‘(a) IN GENERAL.—A group health plan and 

a health insurance issuer offering group or 
individual health insurance coverage may 
not impose any pre-existing condition exclu-
sion with respect to such plan or coverage. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) PRE-EXISTING CONDITION EXCLUSION.— 
‘‘(A) IN GENERAL.—The term ‘pre-existing 

condition exclusion’ means, with respect to 
coverage, a limitation or exclusion of bene-
fits relating to a condition based on the fact 
that the condition was present before the en-
rollment date for such coverage, whether or 
not any medical advice, diagnosis, care, or 
treatment was recommended or received be-
fore such date. 

‘‘(B) TREATMENT OF GENETIC INFORMA-
TION.—Genetic information shall not be 
treated as a condition described in subpara-
graph (A) in the absence of a diagnosis of the 
condition related to such information. 

‘‘(2) ENROLLMENT DATE.—The term ‘enroll-
ment date’ means, with respect to an indi-
vidual covered under a group health plan or 
health insurance coverage, the date of en-
rollment of the individual in the plan or cov-
erage or, if earlier, the first day of the wait-
ing period for such enrollment. 

‘‘(3) WAITING PERIOD.—The term ‘waiting 
period’ means, with respect to a group health 
plan and an individual who is a potential 
participant or beneficiary in the plan, the 
period that must pass with respect to the in-
dividual before the individual is eligible to 
be covered for benefits under the terms of 
the plan. 
‘‘SEC. 197. GUARANTEED AVAILABILITY OF COV-

ERAGE. 
‘‘(a) GUARANTEED ISSUANCE OF COVERAGE IN 

THE INDIVIDUAL AND GROUP MARKET.—Sub-
ject to subsections (b) through (d), each 
health insurance issuer that offers health in-
surance coverage in the individual or group 
market in a State must accept every em-
ployer and individual in the State that ap-
plies for such coverage. 

‘‘(b) ENROLLMENT.— 
‘‘(1) RESTRICTION.—A health insurance 

issuer described in subsection (a) may re-
strict enrollment in coverage described in 
such subsection to open or special enroll-
ment periods. 

‘‘(2) ESTABLISHMENT.—A health insurance 
issuer described in subsection (a) shall, in ac-
cordance with the regulations promulgated 
under paragraph (3), establish special enroll-
ment periods for qualifying events (under 
section 603 of the Employee Retirement In-
come Security Act of 1974). 

‘‘(3) REGULATIONS.—The Secretary shall 
promulgate regulations with respect to en-
rollment periods under paragraphs (1) and 
(2). 

‘‘(c) SPECIAL RULES FOR NETWORK PLANS.— 
‘‘(1) IN GENERAL.—In the case of a health 

insurance issuer that offers health insurance 
coverage in the group and individual market 
through a network plan, the issuer may— 

‘‘(A) limit the employers that may apply 
for such coverage to those with eligible indi-
viduals who live, work, or reside in the serv-
ice area for such network plan; and 

‘‘(B) within the service area of such plan, 
deny such coverage to such employers and 
individuals if the issuer has demonstrated, if 
required, to the applicable State authority 
that— 

‘‘(i) it will not have the capacity to deliver 
services adequately to enrollees of any addi-

tional groups or any additional individuals 
because of its obligations to existing group 
contract holders and enrollees; and 

‘‘(ii) it is applying this paragraph uni-
formly to all employers and individuals 
without regard to the claims experience of 
those individuals, employers and their em-
ployees (and their dependents), or any health 
status-related factor relating to such indi-
viduals, employees, and dependents. 

‘‘(2) 180-DAY SUSPENSION UPON DENIAL OF 
COVERAGE.—An issuer, upon denying health 
insurance coverage in any service area in ac-
cordance with paragraph (1)(B), may not 
offer coverage in the group or individual 
market within such service area for a period 
of 180 days after the date such coverage is de-
nied. 

‘‘(d) APPLICATION OF FINANCIAL CAPACITY 
LIMITS.— 

‘‘(1) IN GENERAL.—A health insurance 
issuer may deny health insurance coverage 
in the group or individual market if the 
issuer has demonstrated, if required, to the 
applicable State authority that— 

‘‘(A) it does not have the financial reserves 
necessary to underwrite additional coverage; 
and 

‘‘(B) it is applying this paragraph uni-
formly to all employers and individuals in 
the group or individual market in the State 
consistent with applicable State law and 
without regard to the claims experience of 
those individuals, employers and their em-
ployees (and their dependents) or any health 
status-related factor relating to such indi-
viduals, employees, and dependents. 

‘‘(2) 180-DAY SUSPENSION UPON DENIAL OF 
COVERAGE.—A health insurance issuer upon 
denying health insurance coverage in con-
nection with group health plans in accord-
ance with paragraph (1) in a State may not 
offer coverage in connection with group 
health plans in the group or individual mar-
ket in the State for a period of 180 days after 
the date such coverage is denied or until the 
issuer has demonstrated to the applicable 
State authority, if required under applicable 
State law, that the issuer has sufficient fi-
nancial reserves to underwrite additional 
coverage, whichever is later. An applicable 
State authority may provide for the applica-
tion of this subsection on a service-area-spe-
cific basis 

‘‘(e) DEFINITIONS.—In this section and in 
sections 196 and 198: 

‘‘(1) The term ‘Secretary’ means the Sec-
retary of Health and Human Services. 

‘‘(2) The terms ‘genetic information’, ‘ge-
netic test’, ‘group health plan’, ‘group mar-
ket’, ‘health insurance coverage’, ‘health in-
surance issuer’, ‘group health insurance cov-
erage’, ‘individual health insurance cov-
erage’, ‘individual market’, and ‘under-
writing purpose’ have the meanings given 
such terms in section 2791 of the Public 
Health Service Act.’’. 
‘‘SEC. 198. PROHIBITING DISCRIMINATION 

AGAINST INDIVIDUAL PARTICI-
PANTS AND BENEFICIARIES BASED 
ON HEALTH STATUS. 

‘‘(a) IN GENERAL.—A group health plan and 
a health insurance issuer offering group or 
individual health insurance coverage may 
not establish rules for eligibility (including 
continued eligibility) of any individual to 
enroll under the terms of the plan or cov-
erage based on any of the following health 
status-related factors in relation to the indi-
vidual or a dependent of the individual: 

‘‘(1) Health status. 
‘‘(2) Medical condition (including both 

physical and mental illnesses). 
‘‘(3) Claims experience. 
‘‘(4) Receipt of health care. 
‘‘(5) Medical history. 
‘‘(6) Genetic information. 

‘‘(7) Evidence of insurability (including 
conditions arising out of acts of domestic vi-
olence). 

‘‘(8) Disability. 
‘‘(9) Any other health status-related factor 

determined appropriate by the Secretary. 
‘‘(b) IN PREMIUM CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer offering group or 
individual health insurance coverage, may 
not require any individual (as a condition of 
enrollment or continued enrollment under 
the plan) to pay a premium or contribution 
which is greater than such premium or con-
tribution for a similarly situated individual 
enrolled in the plan on the basis of any 
health status-related factor in relation to 
the individual or to an individual enrolled 
under the plan as a dependent of the indi-
vidual. 

‘‘(2) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed— 

‘‘(A) to restrict the amount that an em-
ployer or individual may be charged for cov-
erage under a group health plan except as 
provided in paragraph (3) or individual 
health coverage, as the case may be; or 

‘‘(B) to prevent a group health plan, and a 
health insurance issuer offering group health 
insurance coverage, from establishing pre-
mium discounts or rebates or modifying oth-
erwise applicable copayments or deductibles 
in return for adherence to programs of 
health promotion and disease prevention. 

‘‘(3) NO GROUP-BASED DISCRIMINATION ON 
BASIS OF GENETIC INFORMATION.— 

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, a group health plan, and health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, may not adjust premium or contribu-
tion amounts for the group covered under 
such plan on the basis of genetic informa-
tion. 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) or in paragraphs (1) and (2) 
of subsection (d) shall be construed to limit 
the ability of a health insurance issuer offer-
ing group or individual health insurance cov-
erage to increase the premium for an em-
ployer based on the manifestation of a dis-
ease or disorder of an individual who is en-
rolled in the plan. In such case, the mani-
festation of a disease or disorder in one indi-
vidual cannot also be used as genetic infor-
mation about other group members and to 
further increase the premium for the em-
ployer. 

‘‘(c) GENETIC TESTING.— 
‘‘(1) LIMITATION ON REQUESTING OR REQUIR-

ING GENETIC TESTING.—A group health plan, 
and a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, shall not request or re-
quire an individual or a family member of 
such individual to undergo a genetic test. 

‘‘(2) RULE OF CONSTRUCTION.—Paragraph (1) 
shall not be construed to limit the authority 
of a health care professional who is providing 
health care services to an individual to re-
quest that such individual undergo a genetic 
test. 

‘‘(3) RULE OF CONSTRUCTION REGARDING PAY-
MENT.— 

‘‘(A) IN GENERAL.—Nothing in paragraph (1) 
shall be construed to preclude a group health 
plan, or a health insurance issuer offering 
health insurance coverage in connection 
with a group health plan, from obtaining and 
using the results of a genetic test in making 
a determination regarding payment (as such 
term is defined for the purposes of applying 
the regulations promulgated by the Sec-
retary under part C of title XI of the Social 
Security Act and section 264 of this Act, as 
may be revised from time to time) consistent 
with subsection (a). 
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‘‘(B) LIMITATION.—For purposes of subpara-

graph (A), a group health plan, or a health 
insurance issuer offering health insurance 
coverage in connection with a group health 
plan, may request only the minimum 
amount of information necessary to accom-
plish the intended purpose. 

‘‘(4) RESEARCH EXCEPTION.—Notwith-
standing paragraph (1), a group health plan, 
or a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, may request, but not re-
quire, that a participant or beneficiary un-
dergo a genetic test if each of the following 
conditions is met: 

‘‘(A) The request is made pursuant to re-
search that complies with part 46 of title 45, 
Code of Federal Regulations, or equivalent 
Federal regulations, and any applicable 
State or local law or regulations for the pro-
tection of human subjects in research. 

‘‘(B) The plan or issuer clearly indicates to 
each participant or beneficiary, or in the 
case of a minor child, to the legal guardian 
of such beneficiary, to whom the request is 
made that— 

‘‘(i) compliance with the request is vol-
untary; and 

‘‘(ii) noncompliance will have no effect on 
enrollment status or premium or contribu-
tion amounts. 

‘‘(C) No genetic information collected or 
acquired under this paragraph shall be used 
for underwriting purposes. 

‘‘(D) The plan or issuer notifies the Sec-
retary in writing that the plan or issuer is 
conducting activities pursuant to the excep-
tion provided for under this paragraph, in-
cluding a description of the activities con-
ducted. 

‘‘(E) The plan or issuer complies with such 
other conditions as the Secretary may by 
regulation require for activities conducted 
under this paragraph. 

‘‘(d) PROHIBITION ON COLLECTION OF GE-
NETIC INFORMATION.— 

‘‘(1) IN GENERAL.—A group health plan, and 
a health insurance issuer offering health in-
surance coverage in connection with a group 
health plan, shall not request, require, or 
purchase genetic information for under-
writing purposes. 

‘‘(2) PROHIBITION ON COLLECTION OF GENETIC 
INFORMATION PRIOR TO ENROLLMENT.—A group 
health plan, and a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest, require, or purchase genetic informa-
tion with respect to any individual prior to 
such individual’s enrollment under the plan 
or coverage in connection with such enroll-
ment. 

‘‘(3) INCIDENTAL COLLECTION.—If a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, obtains ge-
netic information incidental to the request-
ing, requiring, or purchasing of other infor-
mation concerning any individual, such re-
quest, requirement, or purchase shall not be 
considered a violation of paragraph (2) if 
such request, requirement, or purchase is not 
in violation of paragraph (1). 

‘‘(e) GENETIC INFORMATION OF A FETUS OR 
EMBRYO.—Any reference in this part to ge-
netic information concerning an individual 
or family member of an individual shall— 

‘‘(1) with respect to such an individual or 
family member of an individual who is a 
pregnant woman, include genetic informa-
tion of any fetus carried by such pregnant 
woman; and 

‘‘(2) with respect to an individual or family 
member utilizing an assisted reproductive 
technology, include genetic information of 
any embryo legally held by the individual or 
family member. 

‘‘(f) PROGRAMS OF HEALTH PROMOTION OR 
DISEASE PREVENTION.— 

‘‘(1) GENERAL PROVISIONS.— 
‘‘(A) GENERAL RULE.—For purposes of sub-

section (b)(2)(B), a program of health pro-
motion or disease prevention (referred to in 
this subsection as a ‘wellness program’) shall 
be a program offered by an employer that is 
designed to promote health or prevent dis-
ease that meets the applicable requirements 
of this subsection. 

‘‘(B) NO CONDITIONS BASED ON HEALTH STA-
TUS FACTOR.—If none of the conditions for 
obtaining a premium discount or rebate or 
other reward for participation in a wellness 
program is based on an individual satisfying 
a standard that is related to a health status 
factor, such wellness program shall not vio-
late this section if participation in the pro-
gram is made available to all similarly situ-
ated individuals and the requirements of 
paragraph (2) are complied with. 

‘‘(C) CONDITIONS BASED ON HEALTH STATUS 
FACTOR.—If any of the conditions for obtain-
ing a premium discount or rebate or other 
reward for participation in a wellness pro-
gram is based on an individual satisfying a 
standard that is related to a health status 
factor, such wellness program shall not vio-
late this section if the requirements of para-
graph (3) are complied with. 

‘‘(2) WELLNESS PROGRAMS NOT SUBJECT TO 
REQUIREMENTS.—If none of the conditions for 
obtaining a premium discount or rebate or 
other reward under a wellness program as de-
scribed in paragraph (1)(B) are based on an 
individual satisfying a standard that is re-
lated to a health status factor (or if such a 
wellness program does not provide such a re-
ward), the wellness program shall not violate 
this section if participation in the program 
is made available to all similarly situated 
individuals. The following programs shall 
not have to comply with the requirements of 
paragraph (3) if participation in the program 
is made available to all similarly situated 
individuals: 

‘‘(A) A program that reimburses all or part 
of the cost for memberships in a fitness cen-
ter. 

‘‘(B) A diagnostic testing program that 
provides a reward for participation and does 
not base any part of the reward on outcomes. 

‘‘(C) A program that encourages preventive 
care related to a health condition through 
the waiver of the copayment or deductible 
requirement under group health plan for the 
costs of certain items or services related to 
a health condition (such as prenatal care or 
well-baby visits). 

‘‘(D) A program that reimburses individ-
uals for the costs of smoking cessation pro-
grams without regard to whether the indi-
vidual quits smoking. 

‘‘(E) A program that provides a reward to 
individuals for attending a periodic health 
education seminar. 

‘‘(3) WELLNESS PROGRAMS SUBJECT TO RE-
QUIREMENTS.—If any of the conditions for ob-
taining a premium discount, rebate, or re-
ward under a wellness program as described 
in paragraph (1)(C) is based on an individual 
satisfying a standard that is related to a 
health status factor, the wellness program 
shall not violate this section if the following 
requirements are complied with: 

‘‘(A) The reward for the wellness program, 
together with the reward for other wellness 
programs with respect to the plan that re-
quires satisfaction of a standard related to a 
health status factor, shall not exceed 30 per-
cent of the cost of employee-only coverage 
under the plan. If, in addition to employees 
or individuals, any class of dependents (such 
as spouses or spouses and dependent chil-
dren) may participate fully in the wellness 
program, such reward shall not exceed 30 
percent of the cost of the coverage in which 

an employee or individual and any depend-
ents are enrolled. For purposes of this para-
graph, the cost of coverage shall be deter-
mined based on the total amount of em-
ployer and employee contributions for the 
benefit package under which the employee is 
(or the employee and any dependents are) re-
ceiving coverage. A reward may be in the 
form of a discount or rebate of a premium or 
contribution, a waiver of all or part of a 
cost-sharing mechanism (such as 
deductibles, copayments, or coinsurance), 
the absence of a surcharge, or the value of a 
benefit that would otherwise not be provided 
under the plan. The Secretaries of Labor, 
Health and Human Services, and the Treas-
ury may increase the reward available under 
this subparagraph to up to 50 percent of the 
cost of coverage if the Secretaries determine 
that such an increase is appropriate. 

‘‘(B) The wellness program shall be reason-
ably designed to promote health or prevent 
disease. A program complies with the pre-
ceding sentence if the program has a reason-
able chance of improving the health of, or 
preventing disease in, participating individ-
uals and it is not overly burdensome, is not 
a subterfuge for discriminating based on a 
health status factor, and is not highly sus-
pect in the method chosen to promote health 
or prevent disease. 

‘‘(C) The plan shall give individuals eligi-
ble for the program the opportunity to qual-
ify for the reward under the program at least 
once each year. 

‘‘(D) The full reward under the wellness 
program shall be made available to all simi-
larly situated individuals. For such purpose, 
among other things: 

‘‘(i) The reward is not available to all simi-
larly situated individuals for a period unless 
the wellness program allows— 

‘‘(I) for a reasonable alternative standard 
(or waiver of the otherwise applicable stand-
ard) for obtaining the reward for any indi-
vidual for whom, for that period, it is unrea-
sonably difficult due to a medical condition 
to satisfy the otherwise applicable standard; 
and 

‘‘(II) for a reasonable alternative standard 
(or waiver of the otherwise applicable stand-
ard) for obtaining the reward for any indi-
vidual for whom, for that period, it is medi-
cally inadvisable to attempt to satisfy the 
otherwise applicable standard. 

‘‘(ii) If reasonable under the cir-
cumstances, the plan or issuer may seek 
verification, such as a statement from an in-
dividual’s physician, that a health status 
factor makes it unreasonably difficult or 
medically inadvisable for the individual to 
satisfy or attempt to satisfy the otherwise 
applicable standard. 

‘‘(E) The plan or issuer involved shall dis-
close in all plan materials describing the 
terms of the wellness program the avail-
ability of a reasonable alternative standard 
(or the possibility of waiver of the otherwise 
applicable standard) required under subpara-
graph (D). If plan materials disclose that 
such a program is available, without describ-
ing its terms, the disclosure under this sub-
paragraph shall not be required.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents under section 1(b) of the Health In-
surance Portability and Accountability Act 
of 1996 (Public Law 104–191) is amended by in-
serting after the item relating to section 195 
the following: 

‘‘Sec. 196. Prohibition of pre-existing condi-
tion exclusions. 

‘‘Sec. 197. Guaranteed Availability of Cov-
erage. 

‘‘Sec. 198. Prohibiting Discrimination 
against individual participants 
and beneficiaries based on 
health status.’’. 
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(c) ENFORCEMENT.— 
(1) PHSA.—Section 2723 of the Public 

Health Service Act (42 U.S.C. 300gg–22) is 
amended— 

(A) in subsection (a)— 
(i) in paragraph (1), by inserting ‘‘and sec-

tions 196 ,197, and 198 of the Health Insurance 
Portability and Accountability Act of 1996’’ 
after ‘‘this part’’; and 

(ii) in paragraph (2), by inserting ‘‘or sec-
tion 196, 197, or 198 of the Health Insurance 
Portability and Accountability Act of 1996’’ 
after ‘‘this part’’; and 

(B) in subsection (b), by inserting ‘‘or sec-
tion 196, 197, or 198 of the Health Insurance 
Portability and Accountability Act of 1996’’ 
after ‘‘this part’’ each place such term ap-
pears. 

(2) ERISA.—Section 715 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1185d) is amended by adding at the end 
the following: 

‘‘(c) ADDITIONAL PROVISIONS.—Section 197 
of the Health Insurance Portability and Ac-
countability Act of 1996 shall apply to health 
insurance issuers providing health insurance 
coverage in connection with group health 
plans, and sections 196 and 198 of such Act 
shall apply to group health plans and health 
insurance issuers providing health insurance 
coverage in connection with group health 
plans, as if included in this subpart, and to 
the extent that any provision of this part 
conflicts with a provision of such section 197 
with respect to health insurance issuers pro-
viding health insurance coverage in connec-
tion with group health plans or of such sec-
tion 196 or 198 with respect to group health 
plans or health insurance issuers providing 
health insurance coverage in connection 
with group health plans, the provisions of 
such sections 196, 197, and 198, as applicable, 
shall apply.’’. 

(3) IRC.—Section 9815 of the Internal Rev-
enue Code of 1986 is amended by adding at 
the end the following: 

‘‘(c) ADDITIONAL PROVISIONS.—Section 197 
of the Health Insurance Portability and Ac-
countability Act of 1996 shall apply to health 
insurance issuers providing health insurance 
coverage in connection with group health 
plans, and section 196 and 198 of such Act 
shall apply to group health plans and health 
insurance issuers providing health insurance 
coverage in connection with group health 
plans, as if included in this subchapter, and 
to the extent that any provision of this chap-
ter conflicts with a provision of such section 
197 with respect to health insurance issuers 
providing health insurance coverage in con-
nection with group health plans or of such 
section 196 or 198 with respect to group 
health plans or health insurance issuers pro-
viding health insurance coverage in connec-
tion with group health plans, the provisions 
of such sections 196, 197, and 198, as applica-
ble, shall apply.’’. 

(d) EFFECTIVE DATE.—This amendments 
made by this section shall take effect one 
day after the date of enactment of this Act. 

SA 2674. Mr. PORTMAN (for Mr. 
WICKER) proposed an amendment to the 
bill S. 910, to reauthorize and amend 
the National Sea Grant College Pro-
gram Act, and for other purposes; as 
follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Sea Grant College Program Amendments Act 
of 2020’’. 
SEC. 2. REFERENCES TO THE NATIONAL SEA 

GRANT COLLEGE PROGRAM ACT. 
Except as otherwise expressly provided, 

wherever in this Act an amendment or repeal 

is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the National 
Sea Grant College Program Act (33 U.S.C. 
1121 et seq.). 
SEC. 3. MODIFICATION OF DEAN JOHN A. KNAUSS 

MARINE POLICY FELLOWSHIP. 
(a) IN GENERAL.—Section 208(b) (33 U.S.C. 

1127(b)) is amended by striking ‘‘may’’ and 
inserting ‘‘shall’’. 

(b) PLACEMENTS IN CONGRESS.—Such sec-
tion is further amended— 

(1) in the first sentence, by striking ‘‘The 
Secretary’’ and inserting the following: 

‘‘(1) IN GENERAL.—The Secretary’’; and 
(2) in paragraph (1), as designated by para-

graph (1), in the second sentence, by striking 
‘‘A fellowship’’ and inserting the following: 

‘‘(2) PLACEMENT PRIORITIES.— 
‘‘(A) IN GENERAL.—In each year in which 

the Secretary awards a legislative fellowship 
under this subsection, when considering the 
placement of fellows, the Secretary shall 
prioritize placement of fellows in the fol-
lowing: 

‘‘(i) Positions in offices of, or with Mem-
bers on, committees of Congress that have 
jurisdiction over the National Oceanic and 
Atmospheric Administration. 

‘‘(ii) Positions in offices of Members of 
Congress that have a demonstrated interest 
in ocean, coastal, or Great Lakes resources. 

‘‘(B) EQUITABLE DISTRIBUTION.—In placing 
fellows in offices described in subparagraph 
(A), the Secretary shall ensure that place-
ments are equitably distributed among the 
political parties. 

‘‘(3) DURATION.—A fellowship’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply with respect 
to the first calendar year beginning after the 
date of the enactment of this Act. 

(d) SENSE OF CONGRESS CONCERNING FED-
ERAL HIRING OF FORMER FELLOWS.—It is the 
sense of Congress that in recognition of the 
competitive nature of the fellowship under 
section 208(b) of the National Sea Grant Col-
lege Program Act (33 U.S.C. 1127(b)), and of 
the exceptional qualifications of fellowship 
awardees, the Secretary of Commerce, acting 
through the Under Secretary of Commerce 
for Oceans and Atmosphere, should encour-
age participating Federal agencies to con-
sider opportunities for fellowship awardees 
at the conclusion of their fellowships for 
workforce positions appropriate for their 
education and experience. 
SEC. 4. MODIFICATION OF AUTHORITY OF SEC-

RETARY OF COMMERCE TO ACCEPT 
DONATIONS FOR NATIONAL SEA 
GRANT COLLEGE PROGRAM. 

(a) IN GENERAL.—Section 204(c)(4)(E) (33 
U.S.C. 1123(c)(4)(E)) is amended to read as 
follows: 

‘‘(E) accept donations of money and, not-
withstanding section 1342 of title 31, United 
States Code, of voluntary and uncompen-
sated services;’’. 

(b) PRIORITIES.—The Secretary of Com-
merce, acting through the Under Secretary 
of Commerce for Oceans and Atmosphere, 
shall establish priorities for the use of dona-
tions accepted under section 204(c)(4)(E) of 
the National Sea Grant College Program Act 
(33 U.S.C. 1123(c)(4)(E)), and shall consider 
among those priorities the possibility of ex-
panding the Dean John A. Knauss Marine 
Policy Fellowship’s placement of additional 
fellows in relevant legislative offices under 
section 208(b) of that Act (33 U.S.C. 1127(b)), 
in accordance with the recommendations 
under subsection (c) of this section. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Director of the National Sea Grant College 
Program, in consultation with the National 
Sea Grant Advisory Board and the Sea Grant 
Association, shall— 

(1) develop recommendations for the opti-
mal use of any donations accepted under sec-
tion 204(c)(4)(E) of the National Sea Grant 
College Program Act (33 U.S.C. 1123(c)(4)(E)); 
and 

(2) submit to Congress a report on the rec-
ommendations developed under paragraph 
(1). 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to limit or otherwise af-
fect any other amounts available for marine 
policy fellowships under section 208(b) of the 
National Sea Grant College Program Act (33 
U.S.C. 1127(b)), including amounts— 

(1) accepted under section 204(c)(4)(F) of 
that Act (33 U.S.C. 1123(c)(4)(F)); or 

(2) appropriated pursuant to the authoriza-
tion of appropriations under section 212 of 
that Act (33 U.S.C. 1131). 
SEC. 5. REDUCTION IN FREQUENCY REQUIRED 

FOR NATIONAL SEA GRANT ADVI-
SORY BOARD REPORT. 

Section 209(b)(2) (33 U.S.C. 1128(b)(2)) is 
amended— 

(1) in the paragraph heading, by striking 
‘‘BIENNIAL’’ and inserting ‘‘PERIODIC’’; 

(2) by striking the first sentence and in-
serting the following: ‘‘The Board shall re-
port to Congress at least once every four 
years on the state of the national sea grant 
college program and shall notify Congress of 
any significant changes to the state of the 
program not later than two years after the 
submission of such a report.’’; and 

(3) in the second sentence, by adding before 
the end period the following: ‘‘and provide a 
summary of research conducted under the 
program’’. 
SEC. 6. MODIFICATION OF ELEMENTS OF NA-

TIONAL SEA GRANT COLLEGE PRO-
GRAM. 

Section 204(b) (33 U.S.C. 1123(b)) is amend-
ed, in the matter preceding paragraph (1), by 
inserting ‘‘for research, education, exten-
sion, training, technology transfer, and pub-
lic service’’ after ‘‘financial assistance’’. 
SEC. 7. DESIGNATION OF NEW NATIONAL SEA 

GRANT COLLEGES AND SEA GRANT 
INSTITUTES. 

Section 207(b) (33 U.S.C. 1126(b)) is amend-
ed— 

(1) in the subsection heading, by striking 
‘‘EXISTING DESIGNEES’’ and inserting ‘‘ADDI-
TIONAL DESIGNATIONS’’; and 

(2) by striking ‘‘Any institution’’ and in-
serting the following: 

‘‘(1) NOTIFICATION TO CONGRESS OF DESIGNA-
TIONS.— 

‘‘(A) IN GENERAL.—Not less than 30 days be-
fore designating an institution, or an asso-
ciation or alliance of two or more such insti-
tutions, as a sea grant college or sea grant 
institute under subsection (a), the Secretary 
shall notify Congress in writing of the pro-
posed designation. The notification shall in-
clude an evaluation and justification for the 
designation. 

‘‘(B) EFFECT OF JOINT RESOLUTION OF DIS-
APPROVAL.—The Secretary may not des-
ignate an institution, or an association or al-
liance of two or more such institutions, as a 
sea grant college or sea grant institute under 
subsection (a) if, before the end of the 30-day 
period described in subparagraph (A), a joint 
resolution disapproving the designation is 
enacted. 

‘‘(2) EXISTING DESIGNEES.—Any institu-
tion’’. 
SEC. 8. DIRECT HIRE AUTHORITY; DEAN JOHN A. 

KNAUSS MARINE POLICY FELLOW-
SHIP. 

(a) IN GENERAL.—During fiscal year 2019 
and any fiscal year thereafter, the head of 
any Federal agency may appoint, without re-
gard to the provisions of subchapter I of 
chapter 33 of title 5, United States Code, 
other than sections 3303 and 3328 of that 
title, a qualified candidate described in sub-
section (b) directly to a position with the 
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Federal agency for which the candidate 
meets Office of Personnel Management qual-
ification standards. 

(b) DEAN JOHN A. KNAUSS MARINE POLICY 
FELLOWSHIP.—Subsection (a) applies with re-
spect to a former recipient of a Dean John A. 
Knauss Marine Policy Fellowship under sec-
tion 208(b) of the National Sea Grant College 
Program Act (33 U.S.C. 1127(b)) who— 

(1) earned a graduate or post-graduate de-
gree in a field related to ocean, coastal, and 
Great Lakes resources or policy from an ac-
credited institution of higher education; and 

(2) successfully fulfilled the requirements 
of the fellowship within the executive or leg-
islative branch of the United States Govern-
ment. 

(c) LIMITATION.—The direct hire authority 
under this section shall be exercised with re-
spect to a specific qualified candidate not 
later than 2 years after the date that the 
candidate completed the fellowship described 
in subsection (b). 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS 

FOR NATIONAL SEA GRANT COL-
LEGE PROGRAM. 

(a) IN GENERAL.—Section 212(a) (33 U.S.C. 
1131(a)) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

‘‘(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this title— 

‘‘(A) $87,520,000 for fiscal year 2020; 
‘‘(B) $91,900,000 for fiscal year 2021; 
‘‘(C) $96,500,000 for fiscal year 2022; 
‘‘(D) $101,325,000 for fiscal year 2023; and 
‘‘(E) $105,700,000 for fiscal year 2024.’’; and 
(2) by amending paragraph (2) to read as 

follows: 
‘‘(2) PRIORITY ACTIVITIES FOR FISCAL YEARS 

2020 THROUGH 2024.—In addition to the 
amounts authorized to be appropriated under 
paragraph (1), there are authorized to be ap-
propriated $6,000,000 for each of fiscal years 
2020 through 2024 for competitive grants for 
the following: 

‘‘(A) University research on the biology, 
prevention, and control of aquatic nonnative 
species. 

‘‘(B) University research on oyster dis-
eases, oyster restoration, and oyster-related 
human health risks. 

‘‘(C) University research on the biology, 
prevention, and forecasting of harmful algal 
blooms. 

‘‘(D) University research, education, train-
ing, and extension services and activities fo-
cused on coastal resilience and United States 
working waterfronts and other regional or 
national priority issues identified in the 
strategic plan under section 204(c)(1). 

‘‘(E) University research and extension on 
sustainable aquaculture techniques and tech-
nologies. 

‘‘(F) Fishery research and extension activi-
ties conducted by sea grant colleges or sea 
grant institutes to enhance, and not sup-
plant, existing core program funding.’’. 

(b) MODIFICATION OF LIMITATIONS ON 
AMOUNTS FOR ADMINISTRATION.—Paragraph 
(1) of section 212(b) (33 U.S.C. 1131(b)) is 
amended to read as follows: 

‘‘(1) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—There may not be used 

for administration of programs under this 
title in a fiscal year more than 5.5 percent of 
the lesser of— 

‘‘(i) the amount authorized to be appro-
priated under this title for the fiscal year; or 

‘‘(ii) the amount appropriated under this 
title for the fiscal year. 

‘‘(B) CRITICAL STAFFING REQUIREMENTS.— 
‘‘(i) IN GENERAL.—The Director shall use 

the authority under subchapter VI of chapter 
33 of title 5, United States Code, and under 
section 210 of this title, to meet any critical 

staffing requirement while carrying out the 
activities authorized under this title. 

‘‘(ii) EXCEPTION FROM CAP.—For purposes of 
subparagraph (A), any costs incurred as a re-
sult of an exercise of authority as described 
in clause (i) shall not be considered an 
amount used for administration of programs 
under this title in a fiscal year.’’. 

(c) ALLOCATION OF FUNDING.— 
(1) IN GENERAL.—Section 204(d)(3) (33 U.S.C. 

1123(d)(3)) is amended— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘With respect to sea grant 
colleges and sea grant institutes’’ and insert-
ing ‘‘With respect to sea grant colleges, sea 
grant institutes, sea grant programs, and sea 
grant projects’’; and 

(B) in subparagraph (B), in the matter pre-
ceding clause (i), by striking ‘‘funding 
among sea grant colleges and sea grant insti-
tutes’’ and inserting ‘‘funding among sea 
grant colleges, sea grant institutes, sea 
grant programs, and sea grant projects’’. 

(2) REPEAL OF REQUIREMENTS CONCERNING 
DISTRIBUTION OF EXCESS AMOUNTS.—Section 
212 (33 U.S.C. 1131) is amended— 

(A) by striking subsection (c); and 
(B) by redesignating subsections (d) and (e) 

as subsections (c) and (d), respectively. 
SEC. 10. REPEAL OF REQUIREMENT FOR REPORT 

ON COORDINATION OF OCEANS AND 
COASTAL RESEARCH ACTIVITIES. 

Section 9 of the National Sea Grant Col-
lege Program Act Amendments of 2002 (33 
U.S.C. 857–20) is repealed. 
SEC. 11. TECHNICAL CORRECTIONS. 

The National Sea Grant College Program 
Act (33 U.S.C. 1121 et seq.) is amended— 

(1) in section 204(d)(3)(B) (33 U.S.C. 
1123(d)(3)(B)), by moving clause (vi) 2 ems to 
the right; and 

(2) in section 209(b)(2) (33 U.S.C. 1128(b)(2)), 
as amended by section 5, in the third sen-
tence, by striking ‘‘The Secretary shall’’ and 
inserting the following: 

‘‘(3) AVAILABILITY OF RESOURCES OF DE-
PARTMENT OF COMMERCE.—The Secretary 
shall’’. 

SA 2675. Mr. COONS submitted an 
amendment intended to be proposed by 
him to the bill S. 2657, to support inno-
vation in advanced geothermal re-
search and development, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ENERGY TECHNOLOGY COMMER-

CIALIZATION FOUNDATION. 
(a) DEFINITIONS.—In this section: 
(1) BOARD.—The term ‘‘Board’’ means the 

Board of Directors described in subsection 
(b)(2)(A). 

(2) EXECUTIVE DIRECTOR.—The term ‘‘Exec-
utive Director’’ means the Executive Direc-
tor described in subsection (b)(5)(A). 

(3) FOUNDATION.—The term ‘‘Foundation’’ 
means the Energy Technology Commer-
cialization Foundation established under 
subsection (b)(1). 

(b) ENERGY TECHNOLOGY COMMERCIALIZA-
TION FOUNDATION.— 

(1) ESTABLISHMENT.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall establish a nonprofit cor-
poration to be known as the ‘‘Energy Tech-
nology Commercialization Foundation’’. 

(B) MISSION.—The mission of the Founda-
tion shall be— 

(i) to support the mission of the Depart-
ment; and 

(ii) to advance collaboration with energy 
researchers, institutions of higher education, 
industry, and nonprofit and philanthropic or-

ganizations to accelerate the commercializa-
tion of energy technologies. 

(C) LIMITATION.—The Foundation shall not 
be an agency or instrumentality of the Fed-
eral Government. 

(D) TAX-EXEMPT STATUS.—The Board shall 
take all necessary and appropriate steps to 
ensure that the Foundation receives a deter-
mination from the Internal Revenue Service 
that the Foundation is an organization that 
is described in section 501(c) of the Internal 
Revenue Code of 1986 and exempt from tax-
ation under section 501(a) of that Code. 

(E) COLLABORATION WITH EXISTING ORGANI-
ZATIONS.—The Secretary may collaborate 
with 1 or more organizations to establish the 
Foundation and carry out the activities of 
the Foundation. 

(2) BOARD OF DIRECTORS.— 
(A) ESTABLISHMENT.—The Foundation shall 

be governed by a Board of Directors. 
(B) COMPOSITION.— 
(i) IN GENERAL.—The Board shall be com-

posed of the members described in clause (ii). 
(ii) BOARD MEMBERS.— 
(I) INITIAL MEMBERS.—The Secretary may— 
(aa) seek to enter into a contract with the 

National Academies of Sciences, Engineer-
ing, and Medicine to develop a list of individ-
uals to serve as members of the Board who 
are well-qualified and will meet the require-
ments of subclauses (II) and (III); and 

(bb) appoint the initial members of the 
Board from that list, in consultation with 
the National Academies of Sciences, Engi-
neering, and Medicine. 

(II) REPRESENTATION.—The members of the 
Board shall reflect a broad cross-section of 
stakeholders from academia, industry, non-
profit organizations, State or local govern-
ments, the investment community, the phil-
anthropic community, and management and 
operating contractors of the National Lab-
oratories. 

(III) EXPERIENCE.—The Secretary shall en-
sure that a majority of the members of the 
Board— 

(aa)(AA) has experience in the energy sec-
tor; 

(BB) has research experience in the energy 
field; or 

(CC) has experience in technology commer-
cialization or foundation operations; and 

(bb) to the extent practicable, represents 
diverse regions and energy sectors. 

(C) CHAIR AND VICE CHAIR.— 
(i) IN GENERAL.—The Board shall designate 

from among the members of the Board— 
(I) an individual to serve as Chair of the 

Board; and 
(II) an individual to serve as Vice Chair of 

the Board. 
(ii) TERMS.—The term of service of the 

Chair and Vice Chair of the Board shall end 
on the earlier of— 

(I) the date that is 3 years after the date on 
which the Chair or Vice Chair of the Board, 
as applicable, is designated for the position; 
and 

(II) the last day of the term of service of 
the member, as determined under subpara-
graph (D)(i), who is designated to be Chair or 
Vice Chair of the Board, as applicable. 

(iii) REPRESENTATION.—The Chair and Vice 
Chair of the Board— 

(I) shall not be representatives of the same 
area or entity, as applicable, under subpara-
graph (B)(ii)(II); and 

(II) shall not be representatives of any area 
or entity, as applicable, represented by the 
immediately preceding Chair and Vice Chair 
of the Board. 

(D) TERMS AND VACANCIES.— 
(i) TERMS.— 
(I) IN GENERAL.—Except as provided in sub-

clause (II), the term of service of each mem-
ber of the Board shall be 5 years. 
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(II) INITIAL MEMBERS.—Of the initial mem-

bers of the Board appointed under subpara-
graph (B)(ii)(I), half of the members shall 
serve for 4 years and half of the members 
shall serve for 5 years, as determined by the 
Chair of the Board. 

(ii) VACANCIES.—Any vacancy in the mem-
bership of the Board— 

(I) shall be filled in accordance with the 
bylaws of the Foundation by an individual 
capable of representing the same area or en-
tity, as applicable, as represented by the 
vacating board member under subparagraph 
(B)(ii)(II); 

(II) shall not affect the power of the re-
maining members to execute the duties of 
the Board; and 

(III) shall be filled by an individual se-
lected by the Board. 

(E) MEETINGS; QUORUM.— 
(i) INITIAL MEETING.—Not later than 60 days 

after the Board is established, the Secretary 
shall convene a meeting of the members of 
the Board to incorporate the Foundation. 

(ii) QUORUM.—A majority of the members 
of the Board shall constitute a quorum for 
purposes of conducting the business of the 
Board. 

(F) DUTIES.—The Board shall— 
(i) establish bylaws for the Foundation in 

accordance with subparagraph (G); 
(ii) provide overall direction for the activi-

ties of the Foundation and establish priority 
activities; 

(iii) carry out any other necessary activi-
ties of the Foundation; 

(iv) evaluate the performance of the Execu-
tive Director; and 

(v) actively solicit and accept funds, gifts, 
grants, devises, or bequests of real or per-
sonal property to the Foundation, including 
from private entities. 

(G) BYLAWS.— 
(i) IN GENERAL.—The bylaws established 

under subparagraph (F)(i) may include— 
(I) policies for the selection of Board mem-

bers, officers, employees, agents, and con-
tractors of the Foundation; 

(II) policies, including ethical standards, 
for— 

(aa) the acceptance, solicitation, and dis-
position of donations and grants to the 
Foundation, including appropriate limits on 
the ability of donors to designate, by stipula-
tion or restriction, the use or recipient of do-
nated funds; and 

(bb) the disposition of assets of the Foun-
dation; 

(III) policies that subject all employees, 
fellows, trainees, and other agents of the 
Foundation (including members of the 
Board) to conflict of interest standards; and 

(IV) the specific duties of the Executive Di-
rector. 

(ii) REQUIREMENTS.—The Board shall en-
sure that the bylaws of the Foundation and 
the activities carried out under those bylaws 
shall not— 

(I) reflect unfavorably on the ability of the 
Foundation to carry out activities in a fair 
and objective manner; or 

(II) compromise, or appear to compromise, 
the integrity of any governmental agency or 
program, or any officer or employee em-
ployed by, or involved in, a governmental 
agency or program. 

(H) COMPENSATION.— 
(i) IN GENERAL.—No member of the Board 

shall receive compensation for serving on 
the Board. 

(ii) CERTAIN EXPENSES.—In accordance with 
the bylaws of the Foundation, members of 
the Board may be reimbursed for travel ex-
penses, including per diem in lieu of subsist-
ence, and other necessary expenses incurred 
in carrying out the duties of the Board. 

(3) PURPOSE.—The purpose of the Founda-
tion is to increase private and philanthropic 

sector investments that support efforts to 
create, develop, and commercialize innova-
tive technologies that address crosscutting 
national energy challenges by methods that 
include— 

(A) fostering collaboration and partner-
ships with researchers from the Federal Gov-
ernment, State governments, institutions of 
higher education, federally funded research 
and development centers, industry, and non-
profit organizations for the research, devel-
opment, or commercialization of trans-
formative energy and associated tech-
nologies; 

(B)(i) strengthening regional economic de-
velopment through scientific and energy in-
novation; and 

(ii) disseminating lessons learned from 
that development to foster the creation and 
growth of new regional energy innovation 
clusters; 

(C) promoting new product development 
that supports job creation; 

(D) administering prize competitions to ac-
celerate private sector competition and in-
vestment; and 

(E) supporting programs that advance 
technologies from the prototype stage to a 
commercial stage. 

(4) ACTIVITIES.— 
(A) STUDIES, COMPETITIONS, AND 

PROJECTS.—The Foundation may conduct 
and support studies, competitions, projects, 
and other activities that further the purpose 
of the Foundation described in paragraph (3). 

(B) FELLOWSHIPS AND GRANTS.— 
(i) IN GENERAL.—The Foundation may 

award fellowships and grants for activities 
relating to research, development, dem-
onstration, maturation, or commercializa-
tion of energy technologies. 

(ii) FORM OF AWARD.—A fellowship or grant 
under clause (i) may consist of a stipend, 
health insurance benefits, funds for travel, 
and funds for other appropriate expenses. 

(iii) SELECTION.—In selecting a recipient 
for a fellowship or grant under clause (i), the 
Foundation— 

(I) shall make the selection based on the 
technical and commercialization merits of 
the proposed project of the potential recipi-
ent; and 

(II) may consult with a potential recipient 
regarding the ability of the potential recipi-
ent to carry out various projects that would 
further the purpose of the Foundation de-
scribed in paragraph (3). 

(iv) NATIONAL LABORATORIES.—A National 
Laboratory that applies for or accepts a 
grant under clause (i) shall not be considered 
to be engaging in a competitive process. 

(C) ACCESSING FACILITIES AND EXPERTISE.— 
The Foundation may work with the Depart-
ment— 

(i) to leverage the capabilities and facili-
ties of National Laboratories to commer-
cialize technology; and 

(ii) to assist with resources, including 
through the development of internet 
websites that provide information on the ca-
pabilities and facilities of each National 
Laboratory relating to the commercializa-
tion of technology. 

(D) TRAINING AND EDUCATION.—The Founda-
tion may support programs that provide 
commercialization training to researchers, 
scientists, and other relevant personnel at 
National Laboratories and institutions of 
higher education to help commercialize fed-
erally funded technology. 

(E) MATURATION FUNDING.—The Foundation 
shall support programs that provide matura-
tion funding to researchers to advance the 
technology of those researchers for the pur-
pose of moving products from a prototype 
stage to a commercial stage. 

(F) STAKEHOLDER ENGAGEMENT.—The Foun-
dation shall convene, and may consult with, 

representatives from the Department, insti-
tutions of higher education, National Lab-
oratories, the private sector, and commer-
cialization organizations to develop pro-
grams for the purpose of the Foundation de-
scribed in paragraph (3) and to advance the 
activities of the Foundation. 

(G) INDIVIDUAL LABORATORY FOUNDATIONS 
PROGRAM.— 

(i) DEFINITION OF INDIVIDUAL LABORATORY 
FOUNDATION.—In this subparagraph, the term 
‘‘Individual Laboratory Foundation’’ means 
a Laboratory Foundation established by a 
National Laboratory. 

(ii) SUPPORT.—The Foundation shall pro-
vide support to and collaborate with Indi-
vidual Laboratory Foundations. 

(iii) GUIDELINES AND TEMPLATES.—For the 
purpose of providing support under clause 
(ii), the Secretary shall establish suggested 
guidelines and templates for Individual Lab-
oratory Foundations, including— 

(I) a standard adaptable organizational de-
sign for the responsible management of an 
Individual Laboratory Foundation; 

(II) standard and legally tenable bylaws 
and money-handling procedures for Indi-
vidual Laboratory Foundations; and 

(III) a standard training curriculum to ori-
ent and expand the operating expertise of 
personnel employed by an Individual Labora-
tory Foundation. 

(iv) AFFILIATIONS.—Nothing in this sub-
paragraph requires— 

(I) an existing Individual Laboratory Foun-
dation to modify current practices or affil-
iate with the Foundation; or 

(II) an Individual Laboratory Foundation 
to be bound by charter or corporate bylaws 
as permanently affiliated with the Founda-
tion. 

(H) SUPPLEMENTAL PROGRAMS.—The Foun-
dation may carry out supplemental pro-
grams— 

(i) to conduct and support forums, meet-
ings, conferences, courses, and training 
workshops consistent with the purpose of the 
Foundation described in paragraph (3); 

(ii) to support and encourage the under-
standing and development of— 

(I) data that promotes the translation of 
technologies from the research stage, 
through the development and maturation 
stage, and ending in the market stage; and 

(II) policies that make regulation more ef-
fective and efficient by leveraging the tech-
nology translation data described in sub-
clause (I) for the regulation of relevant tech-
nology sectors; 

(iii) for writing, editing, printing, pub-
lishing, and vending books and other mate-
rials relating to research carried out under 
the Foundation and the Department; and 

(iv) to conduct other activities to carry 
out and support the purpose of the Founda-
tion described in paragraph (3). 

(I) EVALUATIONS.—The Foundation shall 
support the development of an evaluation 
methodology, to be used as part of any pro-
gram supported by the Foundation, that 
shall— 

(i) consist of qualitative and quantitative 
metrics; and 

(ii) include periodic third party evaluation 
of those programs and other activities of the 
Foundation. 

(J) COMMUNICATIONS.—The Foundation 
shall develop an expertise in communica-
tions to promote the work of grant and fel-
lowship recipients under subparagraph (B), 
the commercialization successes of the 
Foundation, opportunities for partnership 
with the Foundation, and other activities. 

(K) SOLICITATION AND USE OF FUNDS.—The 
Foundation may solicit and accept gifts, 
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grants, and other donations, establish ac-
counts, and invest and expend funds in sup-
port of the activities and programs of the 
Foundation. 

(5) ADMINISTRATION.— 
(A) EXECUTIVE DIRECTOR.—The Board shall 

hire an Executive Director of the Founda-
tion, who shall serve at the pleasure of the 
Board. 

(B) ADMINISTRATIVE CONTROL.—No member 
of the Board, officer or employee of the 
Foundation or of any program established by 
the Foundation, or participant in a program 
established by the Foundation, shall exercise 
administrative control over any Federal em-
ployee. 

(C) STRATEGIC PLAN.—Not later than 1 year 
after the date of enactment of this Act, the 
Foundation shall submit to the Committee 
on Energy and Natural Resources of the Sen-
ate and the Committee on Science, Space, 
and Technology of the House of Representa-
tives a strategic plan that contains— 

(i) a plan for the Foundation to become fi-
nancially self-sustaining in fiscal year 2022 
and thereafter (except for the amounts pro-
vided each fiscal year under paragraph 
(12)(A)(iii)); 

(ii) a forecast of major crosscutting energy 
challenge opportunities, including short- and 
long-term objectives, identified by the 
Board, with input from communities rep-
resenting the entities and areas, as applica-
ble, described in paragraph (2)(B)(ii)(II); 

(iii) a description of the efforts that the 
Foundation will take to be transparent in 
the processes of the Foundation, including 
processes relating to— 

(I) grant awards, including selection, re-
view, and notification; 

(II) communication of past, current, and 
future research priorities; and 

(III) solicitation of and response to public 
input on the opportunities identified under 
clause (ii); and 

(iv) a description of the financial goals and 
benchmarks of the Foundation for the fol-
lowing 10 years. 

(D) ANNUAL REPORT.—Not later than 1 year 
after the date on which the Foundation is es-
tablished, and every 2 years thereafter, the 
Foundation shall submit to the Committee 
on Energy and Natural Resources of the Sen-
ate, the Committee on Science, Space, and 
Technology of the House of Representatives, 
and the Secretary a report that, for the year 
covered by the report— 

(i) describes the activities of the Founda-
tion and the progress of the Foundation in 
furthering the purpose of the Foundation de-
scribed in paragraph (3); 

(ii) provides a specific accounting of the 
source and use of all funds made available to 
the Foundation to carry out those activities; 

(iii) describes how the results of the activi-
ties of the Foundation could be incorporated 
into the procurement processes of the Gen-
eral Services Administration; and 

(iv) includes a summary of each evaluation 
conducted using the evaluation methodology 
described in paragraph (4)(I). 

(E) EVALUATION BY COMPTROLLER GEN-
ERAL.—Not later than 5 years after the date 
on which the Foundation is established, the 
Comptroller General of the United States 
shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Science, Space, and Tech-
nology of the House of Representatives— 

(i) an evaluation of— 
(I) the extent to which the Foundation is 

achieving the mission of the Foundation; and 
(II) the operation of the Foundation; and 
(ii) any recommendations on how the 

Foundation may be improved. 
(F) AUDITS.—The Foundation shall— 
(i) provide for annual audits of the finan-

cial condition of the Foundation; and 

(ii) make the audits, and all other records, 
documents, and papers of the Foundation, 
available to the Secretary and the Comp-
troller General of the United States for ex-
amination or audit. 

(G) SEPARATE FUND ACCOUNTS.—The Board 
shall ensure that any funds received under 
paragraph (12)(A) are held in a separate ac-
count from any other funds received by the 
Foundation. 

(H) INTEGRITY.— 
(i) IN GENERAL.—To ensure integrity in the 

operations of the Foundation, the Board 
shall develop and enforce procedures relating 
to standards of conduct, financial disclosure 
statements, conflicts of interest (including 
recusal and waiver rules), audits, and any 
other matters determined appropriate by the 
Board. 

(ii) FINANCIAL CONFLICTS OF INTEREST.— 
Any individual who is an officer, employee, 
or member of the Board is prohibited from 
any participation in deliberations by the 
Foundation of a matter that would directly 
or predictably affect any financial interest 
of— 

(I) the individual; 
(II) a relative (as defined in section 109 of 

the Ethics in Government Act of 1978 (5 
U.S.C. App.)) of that individual; or 

(III) a business organization or other enti-
ty in which the individual has an interest, 
including an organization or other entity 
with which the individual is negotiating em-
ployment. 

(I) INTELLECTUAL PROPERTY.—The Board 
shall adopt written standards to govern the 
ownership and licensing of any intellectual 
property rights developed by the Foundation 
or derived from the collaborative efforts of 
the Foundation. 

(J) LIABILITY.—The United States shall not 
be liable for any debts, defaults, acts, or 
omissions of the Foundation nor shall the 
full faith and credit of the United States ex-
tend to any obligations of the Foundation. 

(K) NONAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Foundation. 

(6) DEPARTMENT COLLABORATION.— 
(A) NATIONAL LABORATORIES.—The Sec-

retary shall collaborate with the Foundation 
to develop a process to ensure collaboration 
and coordination between the Department, 
the Foundation, and National Laboratories— 

(i) to streamline contracting processes be-
tween National Laboratories and the Foun-
dation, including by— 

(I) streamlining the ability of the Founda-
tion to transfer equipment and funds to Na-
tional Laboratories; 

(II) standardizing contract mechanisms to 
be used by the Foundation; and 

(III) streamlining the ability of the Foun-
dation to fund endowed positions at National 
Laboratories; 

(ii) to allow a National Laboratory or site 
of a National Laboratory— 

(I) to accept and perform work for the 
Foundation, consistent with provided re-
sources, notwithstanding any other provi-
sion of law governing the administration, 
mission, use, or operations of the National 
Laboratory or site, as applicable; and 

(II) to perform that work on a basis equal 
to other missions at the National Labora-
tory; and 

(iii) to permit the director of any National 
Laboratory or site of a National Laboratory 
to enter into a cooperative research and de-
velopment agreement or negotiate a licens-
ing agreement with the Foundation pursuant 
to section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 
3710a). 

(B) DEPARTMENT LIAISONS.—The Secretary 
shall appoint liaisons from across the De-

partment to collaborate and coordinate with 
the Foundation. 

(C) ADMINISTRATION.—The Secretary shall 
leverage appropriate arrangements, con-
tracts, and directives to carry out the proc-
ess developed under subparagraph (A). 

(7) NATIONAL SECURITY.—Nothing in this 
section exempts the Foundation from any 
national security policy of the Department. 

(8) SUPPORT SERVICES.—The Secretary shall 
provide facilities, utilities, and support serv-
ices to the Foundation if it is determined by 
the Secretary to be advantageous to the re-
search programs of the Department. 

(9) ANTI-DEFICIENCY ACT.—Subsection (a)(1) 
of section 1341 of title 31, United States Code 
(commonly referred to as the ‘‘Anti-Defi-
ciency Act’’), shall not apply to any Federal 
officer or employee carrying out any activ-
ity of the Foundation using funds of the 
Foundation. 

(10) PREEMPTION OF AUTHORITY.—This sec-
tion shall not preempt any authority or re-
sponsibility of the Secretary under any other 
provision of law. 

(11) TRANSFER FUNDS.—The Foundation 
may transfer funds to the Department, 
which shall be subject to all applicable Fed-
eral limitations relating to federally funded 
research. 

(12) AUTHORIZATION OF APPROPRIATIONS.— 
(A) IN GENERAL.—There are authorized to 

be appropriated— 
(i) to the Secretary, not less than $1,500,000 

for fiscal year 2021 to establish the Founda-
tion; 

(ii) to the Foundation, not less than 
$30,000,000 for fiscal year 2021 to carry out the 
activities of the Foundation; and 

(iii) to the Foundation, not less than 
$3,000,000 for fiscal year 2022, and each fiscal 
year thereafter, for administrative and oper-
ational costs. 

(B) COST SHARE.—Funds made available 
under subparagraph (A)(ii) shall be required 
to be cost-shared by a partner of the Founda-
tion other than the Department. 

SA 2676. Mr. COONS submitted an 
amendment intended to be proposed by 
him to the bill S. 2657, to support inno-
vation in advanced geothermal re-
search and development, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
TITLE IV—ENERGIZING TECHNOLOGY 

TRANSFER 
SEC. 4001. SHORT TITLE. 

This title may be cited as the ‘‘Energizing 
Technology Transfer Act of 2020’’. 
SEC. 4002. DEFINITIONS. 

In this title: 
(1) CLEAN ENERGY TECHNOLOGY.—The term 

‘‘clean energy technology’’ means a tech-
nology that, as determined by the Secretary, 
significantly— 

(A) reduces energy use; 
(B) increases energy efficiency; 
(C) reduces greenhouse gas emissions; 
(D) reduces emissions of other pollutants; 

or 
(E) mitigates other negative environ-

mental consequences. 
(2) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given the term in section 101 of 
the Higher Education Act of 1965 (20 U.S.C. 
1001). 

Subtitle A—National Clean Energy 
Technology Transfer Programs 

SEC. 4101. ENERGY INNOVATION CORPS PRO-
GRAM. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE PARTICIPANT.—The term ‘‘eli-

gible participant’’ means— 
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(A) an employee of a National Laboratory; 
(B) a researcher; 
(C) a student; and 
(D) a clean energy entrepreneur, as deter-

mined by the Secretary. 
(2) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary, acting through the 
Chief Commercialization Officer appointed 
under subsection (a)(4) of section 1001 of the 
Energy Policy Act of 2005 (42 U.S.C. 16391). 

(b) ESTABLISHMENT.—The Secretary shall 
carry out a program, to be known as the 
‘‘Energy Innovation Corps Program’’ (re-
ferred to in this section as ‘‘Energy I- 
Corps’’), to support entrepreneurial and com-
mercial application education, training, pro-
fessional development, and mentorship. 

(c) PURPOSES.—The purposes of Energy I- 
Corps are— 

(1) to help eligible participants develop en-
trepreneurial skills; and 

(2) to accelerate the commercial applica-
tion of clean energy technologies. 

(d) ACTIVITIES.—In carrying out Energy I- 
Corps, the Secretary shall support, including 
through grants— 

(1) market analysis and customer dis-
covery for clean energy technologies; 

(2) entrepreneurial and commercial appli-
cation education, training, and mentoring 
activities, including workshops, seminars, 
and short courses; 

(3) engagement with private sector entities 
to identify future research and development 
activities; and 

(4) any other activities that the Secretary 
determines to be relevant to the purposes de-
scribed in subsection (c). 

(e) STATE AND LOCAL PARTNERSHIPS.—In 
carrying out Energy I-Corps, the Secretary 
may engage in partnerships with National 
Laboratories, State and local governments, 
economic development organizations, and 
nonprofit organizations to broaden access to 
Energy I-Corps and support activities rel-
evant to the purposes described in subsection 
(c). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out Energy I-Corps— 

(1) for eligible participants described in 
subsection (a)(1)(A), $3,000,000 for each of fis-
cal years 2021 through 2025; and 

(2) for eligible participants described in 
subparagraphs (B) through (D) of subsection 
(a)(1), $3,000,000 for each of fiscal years 2021 
through 2025. 
SEC. 4102. CLEAN ENERGY TECHNOLOGY TRANS-

FER COORDINATION. 
(a) IN GENERAL.—The Secretary, acting 

through the Chief Commercialization Officer 
appointed under subsection (a)(4) of section 
1001 of the Energy Policy Act of 2005 (42 
U.S.C. 16391), shall support the coordination 
of relevant technology transfer programs, in-
cluding programs authorized under this sub-
title and section 4202, that advance the com-
mercial application of clean energy tech-
nologies nationally and across all energy 
sectors. 

(b) ACTIVITIES.—In carrying out subsection 
(a), the Secretary may— 

(1) facilitate the sharing of information on 
best practices for successful operation of 
clean energy technology transfer programs; 

(2) coordinate resources and improve co-
operation among clean energy technology 
transfer programs; 

(3) organize national platforms or events 
for showcasing innovative companies and en-
trepreneurs and promoting networking with 
prospective investors and partners; 

(4) facilitate connections between entre-
preneurs and startup companies and Depart-
ment programs related to clean energy tech-
nology transfer; and 

(5) facilitate the development of metrics to 
measure the impact of clean energy tech-
nology transfer programs on— 

(A) advancing the development, dem-
onstration, and commercial application of 
clean energy technologies; 

(B) job creation and workforce develop-
ment, including in low-income communities; 

(C) increasing the competitiveness of the 
United States in the clean energy sector, in-
cluding in manufacturing; and 

(D) the advancement of clean energy tech-
nology companies led by entrepreneurs from 
underrepresented backgrounds. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $3,000,000 
for each of fiscal years 2021 through 2025. 

Subtitle B—Technology Development at 
National Laboratories 

SEC. 4201. LAB PARTNERING SERVICE PILOT 
PROGRAM. 

(a) DEFINITIONS.—In this section: 
(1) PILOT PROGRAM.—The term ‘‘pilot pro-

gram’’ means the Lab Partnering Service 
Pilot Program established under subsection 
(b). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary, acting through the 
Chief Commercialization Officer appointed 
under subsection (a)(4) of section 1001 of the 
Energy Policy Act of 2005 (42 U.S.C. 16391). 

(b) ESTABLISHMENT.—The Secretary shall 
establish a pilot program, to be known as the 
‘‘Lab Partnering Service Pilot Program’’— 

(1) to provide services that encourage and 
support partnerships between the National 
Laboratories and public and private sector 
entities; and 

(2) to improve communication of research, 
development, demonstration, and commer-
cial application projects and opportunities 
at the National Laboratories to potential 
partners. 

(c) EXISTING PROGRAM.—The pilot program 
may be established within, or as an expan-
sion of, an existing Department program. 

(d) ACTIVITIES.—In carrying out the pilot 
program, the Secretary shall— 

(1) conduct outreach to and engage with 
relevant public and private sector entities; 

(2) identify and disseminate best practices 
for strengthening connections between the 
National Laboratories and public and private 
sector entities; and 

(3) develop a website to disseminate infor-
mation on— 

(A) different partnering mechanisms for 
working with the National Laboratories; 

(B) National Laboratory experts and re-
search areas; and 

(C) National Laboratory facilities and user 
facilities. 

(e) COORDINATION.—In carrying out the 
pilot program, the Secretary shall coordi-
nate with the Directors and dedicated tech-
nology transfer staff of the National Labora-
tories, with a focus on matchmaking services 
for individual projects led by the National 
Laboratories. 

(f) METRICS.—The Secretary shall collabo-
rate with program evaluation experts to de-
velop metrics to determine— 

(1) the effectiveness of the pilot program in 
achieving the purposes described in sub-
section (b); and 

(2) the number and types of partnerships 
established between public and private sec-
tor entities and the National Laboratories 
compared to historical trends. 

(g) FUNDING EMPLOYEE PARTNERING ACTIVI-
TIES.—The Secretary shall delegate to the 
Directors of the National Laboratories the 
authority to establish, without regard to 
title 5, United States Code, or any regulation 
issued under that title, a mechanism for 
compensating National Laboratory employ-
ees providing services under the pilot pro-
gram. 

(h) DURATION.—Subject to the availability 
of appropriations, the pilot program shall op-
erate for not less than 3 years. 

(i) EVALUATION.—Not later than 180 days 
after the date on which the pilot program 
terminates, the Secretary shall submit to 
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives a report that— 

(1) evaluates the success of the pilot pro-
gram in achieving the purposes of the pilot 
program; and 

(2) includes an analysis of the performance 
of the pilot program based on the metrics de-
veloped under subsection (f). 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $3,700,000 
for each of fiscal years 2021 through 2023, of 
which $1,700,000 each fiscal year shall be used 
to carry out subsection (g). 
SEC. 4202. LAB-EMBEDDED ENTREPRENEURSHIP 

PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) COVERED PROGRAM.—The term ‘‘covered 

program’’ means a lab-embedded entrepre-
neurship program established or supported 
by an eligible entity using a grant awarded 
under the program. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ means— 

(A) a National Laboratory; 
(B) a nonprofit organization; 
(C) an institution of higher education; and 
(D) a federally owned corporation. 
(3) ENTREPRENEURIAL FELLOW.—The term 

‘‘entrepreneurial fellow’’ means an indi-
vidual participating in a covered program. 

(4) PROGRAM.—The term ‘‘program’’ means 
the Lab-Embedded Entrepreneurship Pro-
gram authorized under subsection (b). 

(b) PROGRAM.—The Secretary shall con-
tinue the program within the Office of En-
ergy Efficiency and Renewable Energy 
known as the ‘‘Lab-Embedded Entrepreneur-
ship Program’’, under which the Secretary, 
or a designee of the Secretary at a National 
Laboratory, shall award grants to eligible 
entities for the purpose of establishing or 
supporting a covered program. 

(c) PURPOSE.—The purpose of a covered 
program is to provide entrepreneurial fel-
lows with access to National Laboratory re-
search facilities, expertise, and mentorship— 

(1) to perform research and development; 
and 

(2) to gain expertise that may be required 
or beneficial for the commercial application 
of research ideas. 

(d) ENTREPRENEURIAL FELLOWS.— 
(1) IN GENERAL.—In participating in a cov-

ered program, an entrepreneurial fellow 
shall be provided— 

(A) by the Secretary or an eligible entity, 
with— 

(i) opportunities for entrepreneurial train-
ing, professional development, and net-
working through exposure to leaders from 
academia, industry, government, and fi-
nance, who may serve as advisors to or part-
ners of an entrepreneurial fellow; 

(ii) financial and technical support for re-
search, development, and commercial appli-
cation activities; 

(iii) fellowship awards to cover costs of liv-
ing, health insurance, and travel stipends for 
the duration of the fellowship; and 

(iv) any other resources determined appro-
priate by the Secretary; and 

(B) by an eligible entity with— 
(i) access to the facilities and expertise of 

staff of a National Laboratory; 
(ii) engagement with external stake-

holders; and 
(iii) market and customer development op-

portunities. 
(2) PRIORITY.—In carrying out a covered 

program, an eligible entity shall give pri-
ority to supporting entrepreneurial fellows 
with respect to professional development and 
development of a relevant technology. 

VerDate Sep 11 2014 09:09 Oct 01, 2020 Jkt 099060 PO 00000 Frm 00096 Fmt 4624 Sfmt 0634 E:\CR\FM\A30SE6.073 S30SEPT1S
S

pe
nc

er
 o

n 
D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S5995 September 30, 2020 
(e) METRICS.—The Secretary shall support 

the development of short-term and long- 
term metrics to assess the effectiveness of 
covered programs in achieving the purposes 
of the program. 

(f) COORDINATION; INTERAGENCY COLLABORA-
TION.—The Secretary shall— 

(1) oversee the planning and coordination 
of grants awarded under the program; and 

(2) collaborate with other Federal agen-
cies, including the Department of Defense, 
regarding opportunities for Federal agencies 
to partner with covered programs. 

(g) BEST PRACTICES.—The Secretary shall 
identify and disseminate to eligible entities 
best practices for achieving the purposes of 
the program. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $25,000,000 
for each of fiscal years 2021 through 2025. 
SEC. 4203. SMALL BUSINESS VOUCHER PROGRAM. 

Section 1003 of the Energy Policy Act of 
2005 (42 U.S.C. 16393) is amended— 

(1) in subsection (a)— 
(A) by redesignating paragraphs (1) 

through (5) as subparagraphs (A) through (E), 
respectively, and indenting appropriately; 

(B) in the matter preceding subparagraph 
(A) (as so redesignated)— 

(i) , by striking ‘‘and may require the Di-
rector of a single-purpose research facility’’ 
and inserting ‘‘the Director of each single- 
purpose research facility, and the Director of 
each covered facility’’; and 

(ii) by striking ‘‘The Secretary’’ and in-
serting the following: 

‘‘(1) DEFINITION OF COVERED FACILITY.—In 
this subsection, the term ‘covered facility’ 
means a national security laboratory or nu-
clear weapons production facility (as those 
terms are defined in section 4002 of the 
Atomic Energy Defense Act (50 U.S.C. 2501)) 
that the Administrator of the National Nu-
clear Security Administration determines is 
within the mission of a program established 
under subsection (b) or (c). 

‘‘(2) RESPONSIBILITIES.—The Secretary’’; 
and 

(C) in paragraph (2) (as so designated)— 
(i) in subparagraph (A) (as so redesig-

nated)— 
(I) by striking ‘‘increase’’ and inserting 

‘‘encourage’’; 
(II) by striking ‘‘collaborative research,’’ 

and inserting ‘‘research, development, dem-
onstration, commercial application activi-
ties, including product development,’’; and 

(III) by striking ‘‘Laboratory or single-pur-
pose research facility’’ and inserting ‘‘Lab-
oratory, single-purpose research facility, or 
covered facility, as applicable’’; 

(ii) in subparagraph (B) (as so redesig-
nated)— 

(I) by striking ‘‘Laboratory or single-pur-
pose research facility’’ and inserting ‘‘Lab-
oratory, single-purpose research facility, or 
covered facility, as applicable,’’; and 

(II) by striking ‘‘procurement and collabo-
rative research along with’’ and inserting 
‘‘the activities described in subparagraph (A) 
and’’; 

(iii) in subparagraph (C) (as so redesig-
nated)— 

(I) by inserting ‘‘facilities,’’ before ‘‘train-
ing’’; and 

(II) by striking ‘‘procurement and collabo-
rative research activities’’ and inserting 
‘‘the activities described in subparagraph 
(A)’’; 

(iv) in subparagraph (D) (as so redesig-
nated), by striking ‘‘Laboratory or single- 
purpose research facility’’ and inserting 
‘‘Laboratory, single-purpose research facil-
ity, or covered facility, as applicable,’’; and 

(v) in subparagraph (E) (as so redesig-
nated)— 

(I) by striking ‘‘for the program under sub-
section (b)’’ and inserting ‘‘and metrics for 
the programs under subsections (b) and (c)’’; 
and 

(II) by striking ‘‘Laboratory or single-pur-
pose research facility’’ and inserting ‘‘Lab-
oratory, single-purpose research facility, or 
covered facility, as applicable’’; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(3) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) SMALL BUSINESS VOUCHER PROGRAM.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COVERED FACILITY.—The term ‘covered 

facility’ means a national security labora-
tory or nuclear weapons production facility 
(as those terms are defined in section 4002 of 
the Atomic Energy Defense Act (50 U.S.C. 
2501)) that the Administrator of the National 
Nuclear Security Administration determines 
is within the mission of the program. 

‘‘(B) DIRECTOR.—The term ‘Director’ 
means— 

‘‘(i) the Director of a National Laboratory; 
‘‘(ii) the Director of a single-purpose re-

search facility; and 
‘‘(iii) the Director of a covered facility. 
‘‘(C) PROGRAM.—The term ‘program’ means 

the program established under paragraph (2). 
‘‘(2) ESTABLISHMENT.—The Secretary, act-

ing through the Chief Commercialization Of-
ficer appointed under section 1001(a)(4), and 
in consultation with the Directors, shall es-
tablish a program to provide small business 
concerns with vouchers— 

‘‘(A) to achieve the goal described in sub-
section (a)(1)(A); and 

‘‘(B) to improve the products, services, and 
capabilities of small business concerns in the 
mission space of the Department. 

‘‘(3) VOUCHERS.—Vouchers provided under 
the program shall be used at National Lab-
oratories, single-purpose research facilities, 
and covered facilities for— 

‘‘(A) research, development, demonstra-
tion, technology transfer, or commercial ap-
plication activities; or 

‘‘(B) any other activity that the applicable 
Director determines appropriate. 

‘‘(4) EXPEDITED CONTRACTING.—The Sec-
retary, in collaboration with the Directors, 
shall establish a streamlined approval proc-
ess for expedited contracting between— 

‘‘(A) a small business concern selected to 
receive a voucher under the program; and 

‘‘(B) a National Laboratory, single-purpose 
research facility, or covered facility. 

‘‘(5) COST-SHARING REQUIREMENT.—In car-
rying out the program, the Secretary shall 
require cost-sharing in accordance with sec-
tion 988. 

‘‘(6) ANNUAL REPORT.—The Secretary shall 
include in the annual report required under 
section 1001(f)(2) a description of the imple-
mentation and progress of the program, in-
cluding, for the year covered by the report, 
the number and locations of small business 
concerns that have received vouchers under 
the program.’’; and 

(4) in subsection (e) (as so redesignated), by 
striking ‘‘this section’’ and all that follows 
through the period at the end and inserting 
‘‘subsection (c) $25,000,000 for each of fiscal 
years 2021 through 2025.’’. 
SEC. 4204. ENTREPRENEURIAL LEAVE PROGRAM. 

(a) IN GENERAL.—The Secretary shall dele-
gate to each Director of a National Labora-
tory the authority to carry out an entrepre-
neurial leave program (referred to in this 
section as a ‘‘leave program’’) to allow em-
ployees of the National Laboratory to take, 
for the purpose of advancing the commercial 
application of energy and related tech-
nologies relevant to the mission of the De-
partment, and notwithstanding any provi-
sion of title 5, United States Code, or any 
regulation issued under that title— 

(1) a full leave of absence, with the option 
to return to the same or comparable position 
not more than 3 years after the date on 
which the full leave of absence begins; or 

(2) a partial leave of absence. 
(b) TERMINATION AUTHORITY.—Notwith-

standing any provision of title 5, United 
States Code, or any regulation issued under 
that title, each Director of a National Lab-
oratory may remove any National Labora-
tory employee who participates in a leave 
program if the employee is found to violate 
the terms by which that employee is em-
ployed. 

(c) LICENSING.—To reduce barriers to par-
ticipation in a leave program, the Secretary 
shall require each Director of a National 
Laboratory to establish streamlined mecha-
nisms for facilitating the licensing of tech-
nology that is the focus of a National Lab-
oratory employee who participates in a leave 
program. 

(d) REPORT.—The Secretary shall include 
in each updated technology transfer execu-
tion plan submitted under subsection (f)(2) of 
section 1001 of the Energy Policy Act of 2005 
(42 U.S.C. 16391) information on the imple-
mentation of the leave program, including, 
for the year covered by the report— 

(1) the number of employees that have par-
ticipated in the program at each National 
Laboratory; and 

(2) the number of employees that have 
taken a permanent leave of absence. 
SEC. 4205. OUTSIDE EMPLOYMENT AND ACTIVI-

TIES FOR NATIONAL LABORATORY 
EMPLOYEES. 

(a) IN GENERAL.—The Secretary shall dele-
gate to each Director of a National Labora-
tory the authority to allow an employee of 
that National Laboratory, notwithstanding 
any provision of title 5, United States Code, 
or any regulation issued under that title— 

(1) to engage in and receive compensation 
for outside employment, including providing 
consulting services, relating to licensing 
technologies developed at a National Labora-
tory or an area of expertise of the employee 
at the National Laboratory; 

(2) to engage in other outside activities re-
lated to the area of expertise of the em-
ployee at the National Laboratory; and 

(3) in the course of that outside employ-
ment or activity, to access the National Lab-
oratories under the same contracting mecha-
nisms as nonlaboratory employees and enti-
ties, in accordance with appropriate conflict 
of interest protocols. 

(b) REQUIREMENTS.—If a Director of Na-
tional Laboratory elects to use the authority 
delegated under subsection (a), the Director, 
or a designee, shall— 

(1) require employees to obtain approval 
from the Director or the designee prior to 
engaging in the outside employment or ac-
tivity described in that subsection; 

(2) develop and require appropriate conflict 
of interest protocols for employees that en-
gage in that outside employment or activity; 
and 

(3) maintain the authority to terminate an 
employee engaging in that outside employ-
ment or activity if the employee is found to 
violate the applicable terms of employment, 
including conflict of interest protocols. 

(c) RESTRICTIONS.—An employee of a Na-
tional Laboratory engaging in outside em-
ployment or activity permitted under sub-
section (a) may not, in the course of or due 
to that outside employment or activity— 

(1) sacrifice, hamper, or impede the duties 
of the employee at the National Laboratory; 

(2) use National Laboratory equipment, 
property, or resources unless that use is in 
accordance with a National Laboratory con-
tracting mechanism, such as a cooperative 
research and development agreement or a 
strategic partnership project, under which 
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all relevant conflict of interest requirements 
apply; or 

(3) use the position of the employee at a 
National Laboratory to provide an unfair 
competitive advantage to an outside em-
ployer or startup activity. 

(d) REPORT.—The Secretary shall include 
in each updated technology transfer execu-
tion plan submitted under subsection (f)(2) of 
section 1001 of the Energy Policy Act of 2005 
(42 U.S.C. 16391) information on the use of 
the authority delegated under this section. 

Subtitle C—Department of Energy 
Modernization 

SEC. 4301. MANAGEMENT OF LARGE DEMONSTRA-
TION PROJECTS. 

(a) DEFINITION OF COVERED PROJECT.—In 
this section, the term ‘‘covered project’’ 
means a Department demonstration project 
that receives or is eligible to receive not less 
than $50,000,000 in funding from the Depart-
ment. 

(b) ESTABLISHMENT.—The Secretary, in co-
ordination with the heads of relevant De-
partment program offices, shall establish a 
program to conduct project management and 
oversight of covered projects, including by— 

(1) conducting evaluations of covered 
project proposals prior to selection of a 
project for funding; 

(2) conducting independent oversight of the 
execution of a covered project after funding 
has been awarded for that project; and 

(3) ensuring a balanced portfolio of invest-
ments in clean energy technology dem-
onstration projects. 

(c) DUTIES.—The head of the program es-
tablished under subsection (b), in coordina-
tion with the heads of relevant Department 
program offices, shall— 

(1) evaluate covered project proposals, in-
cluding scope, technical specifications, ma-
turity of design, funding profile, estimated 
costs, proposed schedule, proposed technical 
and financial milestones, and potential for 
commercial success based on economic and 
policy projections; 

(2) develop independent cost estimates of 
covered project proposals, if appropriate; 

(3) recommend to the Director of a pro-
gram office whether to fund a covered 
project proposal, as appropriate; 

(4) oversee the execution of covered 
projects, including reconciling estimated 
costs compared to actual costs; 

(5) conduct reviews of ongoing covered 
projects, including— 

(A) evaluating the progress of a covered 
project based on the proposed schedule and 
technical and financial milestones; and 

(B) providing those evaluations to the Sec-
retary; and 

(6) assess lessons learned and implement 
improvements to evaluate and oversee cov-
ered projects. 

(d) PROJECT TERMINATION.—Notwith-
standing any other provision of law, if a cov-
ered project receives an unfavorable review 
under subsection (c)(5), the Director of the 
Department program office funding that 
project, or a designee of that Director, may 
cease funding the project and reallocate the 
remaining funds to a new or existing covered 
project carried out by that program office. 

(e) EMPLOYEES.—To carry out the program 
established under subsection (b), the Sec-
retary— 

(1) shall appoint at least 2 full-time em-
ployees; and 

(2) may hire personnel pursuant to section 
4306. 

(f) COORDINATION.—In carrying out the pro-
gram established under subsection (b), the 
Secretary shall coordinate with— 

(1) project management and acquisition 
management entities within the Depart-
ment, including the Office of Project Man-
agement; and 

(2) professional organizations in project 
management, construction, cost estimation, 
and other relevant fields. 

(g) REPORT BY SECRETARY.—The Secretary 
shall include in each updated technology 
transfer execution plan submitted under sub-
section (f)(2) of section 1001 of the Energy 
Policy Act of 2005 (42 U.S.C. 16391) informa-
tion on the implementation of and progress 
made under the program established under 
subsection (b), including, for the year cov-
ered by the report— 

(1) the covered projects under the purview 
of the program; and 

(2) the review of each covered project under 
subsection (c)(5). 

(h) REPORT BY COMPTROLLER GENERAL.— 
Not later than 3 years after the date of en-
actment of this Act, the Comptroller General 
of the United States shall submit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Science, 
Space, and Technology of the House of Rep-
resentatives an evaluation of the operation 
of the program established under subsection 
(b), including— 

(1) the processes and procedures used to 
evaluate covered project proposals and over-
see covered projects; and 

(2) any recommended changes to the pro-
gram, including to— 

(A) the processes and procedures described 
in paragraph (1); and 

(B) the structure of the program, for the 
purpose of better carrying out the program. 

SEC. 4302. STREAMLINING PRIZE COMPETITIONS. 

Section 1008 of the Energy Policy Act of 
2005 (42 U.S.C. 16396) (as amended by section 
1301(f)) is amended— 

(1) by redesignating subsections (e), (f), and 
(g) as subsections (i), (e), and (f), respec-
tively, and moving those subsections so as to 
appear in alphabetical order; and 

(2) by inserting after subsection (f) (as so 
redesignated) the following: 

‘‘(g) COORDINATION.—In carrying out a pro-
gram under subsection (a), and for any prize 
competition carried out under section 24 of 
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3719), the Sec-
retary shall— 

‘‘(1) designate at least 1 full-time employee 
to serve as a Department-wide point of con-
tact for the program or prize competition, as 
applicable; 

‘‘(2) issue Department-wide guidance on 
the design, development, and implementa-
tion of a prize competition; 

‘‘(3) collect and disseminate best practices 
on the design and administration of a prize 
competition; 

‘‘(4) streamline contracting mechanisms 
for the implementation of a prize competi-
tion; and 

‘‘(5) provide training and prize competition 
design support, as necessary, to Department 
staff to develop prize competitions and chal-
lenges. 

‘‘(h) REPORT.—The Secretary shall include 
in the annual report required under section 
1001(f)(2) a description of, with respect to the 
programs carried out under subsection (a) 
and prize competitions carried out under sec-
tion 24 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3719), for 
each year covered by the report— 

‘‘(1) each program and prize competition 
carried out; 

‘‘(2) the total amount of prizes awarded 
and the total amount of private sector con-
tributions, if applicable; 

‘‘(3) the methods used for solicitation and 
evaluation; and 

‘‘(4) the manner in which each prize com-
petition advances the mission of the Depart-
ment.’’. 

SEC. 4303. EXTENSION OF OTHER TRANSACTION 
AUTHORITY. 

Section 646(g)(10) of the Department of En-
ergy Organization Act (42 U.S.C. 7256(g)(10) is 
amended by striking ‘‘2020’’ and inserting 
‘‘2030’’. 
SEC. 4304. MILESTONE-BASED DEMONSTRATION 

PROJECTS. 
(a) IN GENERAL.—Pursuant to section 646(g) 

of the Department of Energy Organization 
Act (42 U.S.C. 7256(g)), the Secretary shall es-
tablish a program under which the Secretary 
shall award funds to eligible entities, as de-
termined by the Secretary, to carry out 
milestone-based demonstration projects that 
require technical and financial milestones to 
be met before the eligible entity is awarded 
funds. 

(b) PROPOSALS.—An eligible entity shall 
submit to the Secretary a proposal to carry 
out a milestone-based demonstration project 
at such time, in such manner, and con-
taining such information as the Secretary 
may require, including— 

(1) a business plan, which may include a 
plan for scalable manufacturing; 

(2) a plan for raising private sector invest-
ment; and 

(3) proposed technical and financial mile-
stones, including estimated project timelines 
and total costs. 

(c) AWARDS.— 
(1) IN GENERAL.—The Secretary shall award 

funds of a predetermined amount under sub-
section (a)— 

(A) for projects that successfully meet 
project milestones; and 

(B) for expenses determined reimbursable 
by the Secretary, in accordance with terms 
negotiated for the award of funds. 

(2) COST RESPONSIBILITY.—An eligible enti-
ty that receives funds under subsection (a) 
shall be responsible for the costs of the mile-
stone-based demonstration project until— 

(A) the applicable technical and financial 
milestones are achieved; or 

(B) reimbursable expenses are reviewed and 
verified by the Department. 

(3) FAILURE TO MEET MILESTONES.—If an eli-
gible entity that receives funds under sub-
section (a) does not meet the milestones of 
the milestone-based demonstration project, 
the Secretary or a designee may cease fund-
ing the project and reallocate the remaining 
funds to new or existing milestone-based 
demonstration projects. 

(d) PROJECT MANAGEMENT.—In carrying out 
the program established under subsection 
(a), including in assessing the completion of 
milestones in each milestone-based dem-
onstration project awarded funds under the 
program, the Secretary— 

(1) shall consult with experts that rep-
resent diverse perspectives and professional 
experiences, including experts from the pri-
vate sector, to ensure a complete and thor-
ough review; 

(2) shall communicate regularly with se-
lected eligible entities; and 

(3) may allow for flexibilities in adjusting 
the technical and financial milestones of a 
milestone-based demonstration project as 
the demonstration project matures. 

(e) COST-SHARING.—Each milestone-based 
demonstration project awarded funds under 
subsection (a) shall require cost-sharing in 
accordance with section 988 of the Energy 
Policy Act of 2005 (42 U.S.C. 16352). 

(f) REPORT.—The Secretary shall include in 
each updated technology transfer execution 
plan submitted under subsection (f)(2) of sec-
tion 1001 of the Energy Policy Act of 2005 (42 
U.S.C. 16391) information on the implementa-
tion of and progress made under the program 
established under subsection (a), including, 
for the year covered by the report, each 
milestone-based demonstration project 
awarded funds under the program. 
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SEC. 4305. COST-SHARING. 

(a) TERMINATION DATE EXTENSION FOR IN-
STITUTIONS OF HIGHER EDUCATION AND OTHER 
NONPROFIT INSTITUTIONS.—Section 
988(b)(4)(B) of the Energy Policy Act of 2005 
(42 U.S.C. 16352(b)(4)(B)) is amended by strik-
ing ‘‘this paragraph’’ and inserting ‘‘the En-
ergizing Technology Transfer Act of 2020’’. 

(b) REPORTS.—Section 108(b) of the Depart-
ment of Energy Research and Innovation Act 
(Public Law 115–246; 132 Stat. 3134) is amend-
ed by striking ‘‘this Act’’ each place it ap-
pears and inserting ‘‘the Energizing Tech-
nology Transfer Act of 2020’’. 
SEC. 4306. SPECIAL HIRING AUTHORITY FOR SCI-

ENTIFIC, ENGINEERING, AND 
PROJECT MANAGEMENT PER-
SONNEL. 

(a) IN GENERAL.—Without regard to the 
civil service laws, the Secretary may— 

(1) make appointments of scientific, engi-
neering, and professional personnel to assist 
the Department in meeting specific project 
or research needs; 

(2) fix the basic pay of an employee ap-
pointed under paragraph (1) at a rate to be 
determined by the Secretary, but not in ex-
cess of the rate of pay for level II of the Ex-
ecutive Schedule under section 5313 of title 5, 
United States Code; and 

(3) pay an employee appointed under para-
graph (1) payments in addition to basic pay, 
except that the total amount of additional 
payments for any 12-month period shall not 
exceed the lesser of— 

(A) $25,000; 
(B) the amount equal to 25 percent of the 

annual rate of basic pay of that employee; 
and 

(C) the amount of the limitation in a cal-
endar year under section 5307(a)(1) of title 5, 
United States Code. 

(b) TERM.—With respect to an employee ap-
pointed under subsection (a)(1)— 

(1) the term of such an employee shall be 
for a period that is not longer than 3 years, 
unless a longer term is explicitly authorized 
under law; and 

(2) notwithstanding any provision of title 
5, United States Code, or any regulation 
issued under that title, the Secretary may 
remove any such employee at any time based 
on— 

(A) the performance of the employee; or 
(B) changing project or research needs of 

the Department. 
Subtitle D—Reports 

SEC. 4401. UPDATED TECHNOLOGY TRANSFER 
EXECUTION PLAN REPORT. 

Subsection (f)(2) of section 1001 of the En-
ergy Policy Act of 2005 (42 U.S.C. 16391) (as 
redesignated by section 1805(a)(4)) is amend-
ed by striking ‘‘Congress’’ and all that fol-
lows through the period at the end and in-
serting the following: ‘‘Congress— 

‘‘(A) an updated execution plan; and 
‘‘(B) a report that, for the year covered by 

the report— 
‘‘(i) describes progress toward meeting the 

goals set forth in the execution plan; 
‘‘(ii) describes the funds expended under 

subsection (c); and 
‘‘(iii) contains any other information re-

quired to be included in the report— 
‘‘(I) under this title; and 
‘‘(II) under the Energizing Technology 

Transfer Act of 2020.’’. 
SEC. 4402. REPORT ON SHORT- AND LONG-TERM 

METRICS. 
Not later than 3 years after the date of en-

actment of this Act, and every 3 years there-
after, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep-
resentatives a report that, with respect to 
each program established under sections 4101 
and 4202— 

(1) includes an evaluation of the program; 
and 

(2) describes the extent to which the pro-
gram is achieving the purposes of the pro-
gram, based on relevant short-term and long- 
term metrics, including any metrics devel-
oped under the program, if applicable. 
SEC. 4403. REPORT ON TECHNOLOGY TRANSFER 

GAPS. 
Not later than 3 years after the date of en-

actment of this Act, the Secretary shall— 
(1) seek to enter into an agreement with 

the National Academies of Sciences, Engi-
neering, and Medicine to study existing pro-
grammatic gaps in the commercial applica-
tion of technologies among National Labora-
tories under programs supported by the De-
partment; and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Science, Space, and Tech-
nology of the House of Representatives a re-
port on the findings of the study under para-
graph (1). 

SA 2677. Mr. PORTMAN (for Mr. 
MARKEY (for himself, Mr. WICKER, and 
Mr. BLUMENTHAL)) proposed an amend-
ment to the bill S. 3681, to require a 
joint task force on air travel during 
and after the COVID–19 Public Health 
Emergency, and for other purposes; as 
follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ensuring 
Health Safety in the Skies Act of 2020’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ADVISORY COMMITTEE.—The term ‘‘Advi-

sory Committee’’ means the Joint Federal 
Advisory Committee established under sec-
tion 4. 

(2) AIR TRAVEL.—The term ‘‘air travel’’ in-
cludes international air travel. 

(3) COVID–19 PUBLIC HEALTH EMERGENCY.— 
The term ‘‘COVID–19 public health emer-
gency’’ means the public health emergency 
first declared on January 31, 2020, by the Sec-
retary of Health and Human Services under 
section 319 of the Public Health Service Act 
(42 U.S.C. 247d) with respect to COVID–19 and 
includes any renewal of such declaration 
pursuant to such section 319. 

(4) JOINT TASK FORCE.—The term ‘‘Joint 
Task Force’’ means the Joint Task Force on 
Air Travel During and After the COVID–19 
Public Health Emergency established under 
section 3(a). 
SEC. 3. JOINT TASK FORCE ON AIR TRAVEL DUR-

ING AND AFTER THE COVID–19 PUB-
LIC HEALTH EMERGENCY. 

(a) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of Transportation, the Secretary 
of Homeland Security, and the Secretary of 
Health and Human Services shall establish 
the Joint Task Force on Air Travel During 
and After the COVID–19 Public Health Emer-
gency. 

(b) DUTIES.— 
(1) IN GENERAL.—The Joint Task Force 

shall develop recommended requirements, 
plans, and guidelines to address the health, 
safety, security, and logistical issues relat-
ing to— 

(A) the continuation of air travel during 
the COVID–19 public health emergency; and 

(B) the resumption of full operations at 
airports and increased passenger air travel 
after the COVID–19 public health emergency. 

(2) RECOMMENDATIONS.—The recommenda-
tions developed under paragraph (1), with re-
spect to the applicable periods described in 
paragraph (3), shall include— 

(A) modifying airport, air carrier, security 
(including passenger security screening), and 
other operations related to passenger air 
travel, including passenger queuing, board-
ing, deplaning, and baggage handling proce-
dures, as a result of— 

(i) current and anticipated changes to pas-
senger air travel during and after the 
COVID–19 public health emergency; and 

(ii) anticipated changes to passenger air 
travel resulting from any seasonal recur-
rence of the coronavirus; 

(B) mitigating the public health and eco-
nomic impacts of the COVID–19 public health 
emergency and any seasonal recurrence of 
the coronavirus on airports and passenger 
air travel (including through the use of per-
sonal protective equipment, the implementa-
tion of strategies to promote overall pas-
senger and employee safety, and the accom-
modation of social distancing as feasible and 
necessary); 

(C) addressing privacy and civil liberty 
issues that may arise from passenger health 
screenings, contact-tracing, or other proc-
esses used to monitor the health of individ-
uals engaged in air travel; and 

(D) operating procedures to manage future 
public health crises that can be anticipated, 
to the extent such public health crises may 
impact air travel. 

(3) APPLICABLE PERIODS.—For purposes of 
paragraph (2), the applicable periods de-
scribed in this paragraph are the following 
periods: 

(A) The period beginning on the date of the 
first meeting of the Joint Task Force and 
ending on the last day of the COVID–19 pub-
lic health emergency. 

(B) The 1-year period beginning on the day 
after the end of the period described in sub-
paragraph (A). 

(c) ACTIVITIES OF THE JOINT TASK FORCE.— 
(1) IN GENERAL.—In developing the rec-

ommended requirements, plans, and guide-
lines under subsection (b), and prior to in-
cluding such recommendations in the final 
report required under section 5(b), the Joint 
Task Force shall— 

(A) conduct cost-benefit evaluations re-
garding such recommendations, including 
costs impacting air operations and impacts 
on air travel; 

(B) consider funding constraints; 
(C) use risk-based decision-making; and 
(D) consult with the Advisory Committee 

established in section 4(a) and consider any 
consensus policy recommendations of the 
Advisory Committee submitted under sec-
tion 4(b). 

(2) INTERNATIONAL CONSULTATION.—The 
Joint Task Force shall consult, as prac-
ticable, with relevant international entities 
and operators, including the International 
Civil Aviation Organization, to harmonize 
(to the extent possible) recommended re-
quirements, plans, and guidelines for air 
travel during and after the COVID–19 public 
health emergency. 

(d) MEMBERSHIP.— 
(1) CHAIR.—The Secretary of Transpor-

tation (or the Secretary’s designee) shall 
serve as Chair of the Joint Task Force. 

(2) VICE-CHAIR.—The Secretary of Health 
and Human Services (or the Secretary’s des-
ignee) shall serve as Vice-Chair of the Joint 
Task Force. 

(3) OTHER MEMBERS.—In addition to the 
Chair and Vice-Chair, the members of the 
Joint Task Force shall include representa-
tives of the following: 

(A) The Department of Transportation. 
(B) The Department of Homeland Security. 
(C) The Department of Health and Human 

Services. 
(D) The Federal Aviation Administration. 
(E) The Transportation Security Adminis-

tration. 
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(F) U.S. Customs and Border Protection. 
(G) The Centers for Disease Control and 

Prevention. 
(H) The Occupational Safety and Health 

Administration. 
(I) The National Institute for Occupational 

Safety and Health. 
(J) The Pipeline and Hazardous Materials 

Safety Administration. 
(K) The Department of State. 
(L) The Environmental Protection Agency. 

SEC. 4. JOINT FEDERAL ADVISORY COMMITTEE. 
(a) ESTABLISHMENT.—Not later than 15 days 

after the date on which the Joint Task Force 
is established under section 3(a), the Sec-
retary of Transportation, in consultation 
with the Secretary of Homeland Security 
and the Secretary of Health and Human 
Services, shall establish a Joint Federal Ad-
visory Committee to advise the Joint Task 
Force. 

(b) DUTIES OF THE ADVISORY COMMITTEE.— 
The Advisory Committee shall develop and 
submit consensus policy recommendations 
to the Joint Task Force for the Joint Task 
Force to consider when developing rec-
ommendations under section 3(b). 

(c) MEMBERSHIP.—The members of the Ad-
visory Committee shall include representa-
tives of the following: 

(1) Airport operators designated by the 
Secretary of Transportation in consultation 
with the Secretary of Homeland Security. 

(2) Air carriers designated by the Secretary 
of Transportation. 

(3) Aircraft and aviation manufacturers 
designated by the Secretary of Transpor-
tation. 

(4) Labor organizations representing— 
(A) aviation industry workers (including 

pilots, flight attendants, engineers, mainte-
nance, mechanics, air traffic controllers, and 
safety inspectors) designated by the Sec-
retary of Transportation; and 

(B) security screening personnel des-
ignated by the Secretary of Homeland Secu-
rity. 

(5) Public health experts designated by the 
Secretary of Health and Human Services. 

(6) Organizations representing airline pas-
sengers designated by the Secretary of 
Transportation. 

(7) Privacy and civil liberty organizations 
designated by the Secretary of Homeland Se-
curity. 

(8) Manufacturers and integrators of pas-
senger screening and identity verification 
technologies designated by the Secretary of 
Homeland Security. 

(9) Trade associations representing air car-
riers (including major passenger air carriers, 
low-cost passenger air carriers, regional pas-
senger air carriers, cargo air carriers, and 
foreign passenger air carriers) designated by 
the Secretary of Transportation in consulta-
tion with the Secretary of Homeland Secu-
rity. 

(10) Trade associations representing air-
port operators (including large hub, medium 
hub, small hub, nonhub primary, and nonpri-
mary commercial service airports) des-
ignated by the Secretary of Transportation 
in consultation with the Secretary of Home-
land Security. 

(d) VACANCIES.—Any vacancy in the mem-
bership of the Advisory Committee shall not 
affect its responsibilities but shall be filled 
in the same manner as the original appoint-
ment and in accordance with the Federal Ad-
visory Committee Act (5 U.S.C. App). 

(e) PROHIBITION ON COMPENSATION.—The 
members of the Advisory Committee shall 
not receive any compensation from the Fed-
eral Government by reason of their service 
on the Advisory Committee. 

(f) PUBLICATION.—Not later than 14 days 
after the date on which the Advisory Com-

mittee submits policy recommendations to 
the Joint Task Force pursuant to subsection 
(b), the Secretary of Transportation shall 
publish such policy recommendations on a 
publicly accessible website. 
SEC. 5. BRIEFINGS AND REPORTS. 

(a) PRELIMINARY BRIEFINGS.—As soon as 
practicable, but not later than 6 months 
after the date on which the Joint Task Force 
is established under section 3(a), the Joint 
Task Force shall begin providing prelimi-
nary briefings to Congress on the status of 
the development of the recommended re-
quirements, plan, and guidelines under sec-
tion 3(b). The preliminary briefings shall in-
clude interim versions, if any, of the rec-
ommendations of the Joint Task Force. 

(b) FINAL REPORT.— 
(1) DEADLINE.—As soon as practicable, but 

not later than 18 months after the date of en-
actment of this Act, the Joint Task Force 
shall submit a final report to Congress. 

(2) CONTENT.—The final report shall in-
clude the following: 

(A) All of the recommended requirements, 
plans, and guidelines developed by the Joint 
Task Force under section 3(b), and a descrip-
tion of any action taken by the Federal Gov-
ernment as a result of such recommenda-
tions. 

(B) Consensus policy recommendations 
submitted by the Advisory Committee under 
section 4(b), and an explanation (including 
data and risk analysis) of any action by the 
Joint Task Force in response to such rec-
ommendations. 
SEC. 6. TERMINATION. 

The Joint Task Force and the Advisory 
Committee shall terminate 30 days after the 
date on which the Joint Task Force submits 
the final report required under section 5(b). 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

Mr. LANKFORD. Mr. President, I 
have 3 requests for committees to meet 
during today’s session of the Senate. 
They have the approval of the Majority 
and Minority leaders. 

Pursuant to rule XXVI, paragraph 
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session 
of the Senate: 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

The Committee on Commerce, 
Science, and Transportation is author-
ized to meet during the session of the 
Senate on Wednesday, September 30, 
2020, at 10 a.m., to conduct a hearing. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

The Committee on Homeland Secu-
rity and Governmental Affairs is au-
thorized to meet during the session of 
the Senate on Wednesday, September 
30, 2020, at 10 a.m., to conduct a hear-
ing. 

COMMITTEE ON THE JUDICIARY 

The Committee on the Judiciary is 
authorized to meet during the session 
of the Senate on Wednesday, Sep-
tember 30, 2020, at 10 a.m., to conduct a 
hearing. 

f 

RESOLUTIONS SUBMITTED TODAY 

Mr. PORTMAN. Mr. President, I ask 
unanimous consent that the Senate 

proceed to the en bloc consideration of 
the following Senate resolutions, which 
were submitted earlier today: S. Res. 
730 through S. Res. 741. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the resolutions 
en bloc. 

Mr. PORTMAN. I know of no further 
debate on the resolutions. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
adoption of the resolutions en bloc. 

The resolutions were agreed to. 
Mr. PORTMAN. Mr. President, I ask 

unanimous consent that the preambles, 
where applicable, be agreed to and that 
the motions to reconsider be consid-
ered made and laid upon the table, all 
en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The preambles were agreed to. 
(The resolutions, with their pre-

ambles, are printed in today’s RECORD 
under ‘‘Submitted Resolutions.’’) 

f 

HONORING THE LIFE AND LEGACY 
OF COYA KNUTSON 

Mr. PORTMAN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 687 and the 
Senate proceed to its immediate con-
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 687) honoring the life 
and legacy of Coya Knutson. 

There being no objection, the com-
mittee was discharged and the Senate 
proceeded to consider the resolution. 

Mr. PORTMAN. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be 
considered made and laid upon the 
table with no intervening action or de-
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 687) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in the RECORD of September 10, 
2020, under ‘‘Submitted Resolutions.’’) 

f 

RECOGNIZING 100 YEARS OF SERV-
ICE BY CHIEF PETTY OFFICERS 
IN THE UNITED STATES COAST 
GUARD 

Mr. PORTMAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be discharged from fur-
ther consideration and the Senate now 
proceed to S. Res. 694. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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