
 

 

IN THE UNITED STATES COURT OF FEDERAL CLAIMS 
 

COMMUNITY HEALTH CHOICE, INC.,  
 
Plaintiffs, 
 

v. 
 

THE UNITED STATES, 
 
Defendant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
No. 18-05 
(Judge Davis) 
 

 
 

   
JOINT STATUS REPORT AND MOTION TO STAY 

 
Pursuant to this Court’s November 17, 2020 Order (ECF No. 47), the parties submit this 

joint status report.   

This case concerns claims for unpaid cost-sharing reduction payments (CSRs) under 

Section 1402 of the Affordable Care Act (ACA).  On August 14, 2020, the Federal Circuit issued 

decisions in two consolidated CSR appeals, including this case, which remanded those cases to 

the Court of Federal Claims.  See Cmty. Health Choice, Inc. v. United States, 970 F.3d 1364 

(2020).  The Community and Maine plaintiffs filed petitions for rehearing en banc, which were 

denied on November 10, 2020.  The Federal Circuit also denied a petition for rehearing en banc 

in a related CSR appeal, Common Ground Health Cooperative v. United States, No. 20-1286 

(Fed. Cir.), on December 16, 2020.  

The deadlines to file a petition for a writ of certiorari expire on April 9, 2021 in this case 

and in Maine, and on May 17, 2021 in Common Ground.  Supreme Court resolution of any of 

those cases will affect the outcome of this one.  Plaintiff in this case filed a petition for a writ of 

certiorari this morning.   

Accordingly, the parties request that the Court stay this case pending the final disposition 

for any petitions for writ of certiorari in this case, Maine, and/or Common Ground.  The parties 
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propose that they file a joint status report proposing further proceedings in this case within 30 

days of the termination of the stay. 
 

 
 
 
 
 
/s/ William L. Roberts  
William L. Roberts 
william.roberts@faegredrinker.com 
FAEGRE DRINKER BIDDLE & REATH LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-3901 
Telephone: (612) 766-7000 
Fax: (612) 766-1600 
 
Of Counsel: 
 
Jonathan W. Dettmann 
jon.dettmann@faegredrinker.com 
Nicholas J. Nelson 
nicholas.nelson@faegredrinker.com 
Evelyn Snyder 
evelyn.snyder@faegredrinker.com 
FAEGRE DRINKER BIDDLE & REATH LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-3901 
Telephone: (612) 766-7000 
Fax: (612) 766-1600 
 
Counsel for Plaintiff Community Health 
Choice, Inc. 
 
 
 
 
 
 
February 19, 2021 

Respectfully submitted, 
 
BRIAN M. BOYNTON 
Acting Assistant Attorney General 
 
ROBERT E. KIRSCHMAN, JR. 
Director 
 
 
 
/s/ Claudia Burke   
CLAUDIA BURKE 
Assistant Director  
 
 
/s/ Eric E. Laufgraben    
ERIC E. LAUFGRABEN 
Senior Trial Counsel 
Commercial Litigation Branch 
Civil Division 
U.S. Department of Justice 
P.O. Box 480 
Ben Franklin Station 
Washington, DC 20044 
Telephone:  (202) 353-7995 
Facsimile:  (202) 353-0461 
Email:  Eric.E.Laufgraben@usdoj.gov 
 
OF COUNSEL: 
 
CHRISTOPHER J. CARNEY 
Senior Litigation Counsel 
 
ALBERT S. IAROSSI 
Trial Attorney 
Civil Division 
U.S. Department of Justice 
 
Attorneys for Defendant 
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