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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TENNESSEE 

EASTERN DIVISION  
 

ROBERT HOLMAN, 
 
Plaintiff, 
 
v. 
 

THOMAS J. VILSACK, in his official 
capacity as Secretary of the United States 
Department of Agriculture, and 

 
ZACH DUCHENEAUX, in his official 
capacity as Administrator of the Farm Service 
Agency, 

 
Defendants. 

) 
) 
) 
) 
)   No. 1:21-cv-01085 
) 
)  JUDGE ANDERSON 
) 
)  MAGISTRATE JUDGE YORK 
) 
) 
) 
) 
) 
) 

 
 

MOTION FOR PRELIMINARY INJUNCTION 
 

Under Fed. R. Civ. P. 57 and 65(a), Plaintiff respectfully requests this Honorable Court 

issue a preliminary injunction for the reasons set forth in the accompanying memorandum of facts 

and law.  This is Plaintiff’s First Application for Extraordinary Relief. 

Plaintiff related in his complaint that the government is just beginning to implement an 

unconstitutional and ultra vires farm loan forgiveness scheme that is explicitly race-based. This is 

unconstitutional and should be immediately enjoined. “The way to stop discrimination on the basis 

of race is to stop discriminating on the basis of race.” Parents Involved in Cmty. Sch. v. Seattle 

Sch. Dist. No. 1, 551 U.S. 701, 748 (2007) (plurality opinion). Plaintiff will be able to demonstrate 

a strong likelihood of success on the merits. Section 1005 of the American Rescue Plan Act of 

2021 (ARPA) provides loan forgiveness to farmers based on their race. “Government policies that 

classify people by race are presumptively invalid.” Vitolo v. Guzman, -- F.3d --, 2021 U.S. App. 
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LEXIS 16101, at *11 (6th Cir. May 27, 2021).  Indeed, because Section 1005 is race-based, it will 

be the government’s burden to clear strict scrutiny. “This is a very demanding standard, which few 

programs will survive.” Id.  Plaintiff faces both immediate and irreparable harm as will the general 

public.  

Plaintiff requests a hearing on this motion because it would be helpful and necessary. 

Plaintiff requests a hearing at the earliest possible time. 

Dated: June 6, 2021     Respectfully submitted, 

 
  s/ B. H. Boucek    
BRADEN H. BOUCEK 
TN BPR No. 021399 
Southeastern Legal Foundation 
560 W. Crossville Road, Suite 104 
Roswell, GA  30075 
Telephone: (770) 977-2131 
bboucek@southeasternlegal.org 
Counsel for Plaintiff 
 

CERTIFICATE OF CONSULTATION 
 

I hereby certify that on the parties are unable to reach an accord as to all issues. On June 2, 

2021, I consulted with Joseph Murphy, Acting United States Attorney for the Western District of 

Tennessee by phone at which time he indicated that he would oppose the relief requested in the 

motion. Plaintiff will also serve this motion upon the attorneys below who have represented the 

government in challenges to Section 1005.  

Dated: June 6, 2021.      Respectfully submitted, 

 
 
  s/ B. H. Boucek    
BRADEN H. BOUCEK 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date indicated below I filed the documents on the Court’s 

electronic filing system. I future certify that I served the following persons in the manner indicated 

below. 

Counsel Via 
Emily Newton 
U.S. Department of Justice 
20 Massachusetts Ave. NW 
Washington, DC 20530 
202/305-8356 
Fax: 202/616-8470 
Email: emily.s.newton@usdoj.gov 

☐ United States mail, postage 
prepaid 
☐ Hand delivery 
☐ Fax 
🗷🗷 Email 
🗷🗷 FedEx 
🗷🗷 Efile Kyla Snow 

DOJ-Civ 
Federal Programs Branch 
1100 L. St. NW 
Washington, DC 20005 
202/514-3259 
Email: kyla.snow@usdoj.gov 
 

Joseph Murphy 
United States Attorney – Western District of Tennessee 
167 N. Main Street, Suite 800 
Memphis, TN 38103 
901/544-4231 
Fax: 901/544-4230 
Email: Joe.murphy@usdoj.gov 
 

 

Dated: June 6, 2021.      Respectfully submitted, 

 
  s/ B. H. Boucek    
BRADEN H. BOUCEK 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TENNESSEE 

EASTERN DIVISION 
 
ROBERT HOLMAN, 

 
Plaintiff, 
 
v. 
 

THOMAS J. VILSACK, in his official 
capacity as Secretary of the United States 
Department of Agriculture, and 

 
ZACH DUCHENEAUX, in his official 
capacity as Administrator of the Farm Service 
Agency, 

 
Defendants. 

) 
) 
) 
) 
) No. 1:21-cv-01085 
) 
)  JUDGE ANDERSON 
) 
)  MAGISTRATE JUDGE YORK 
) 
) 
) 
) 
) 
) 

 
 

MEMORANDUM OF LAW AND FACTS IN SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION 

 
 

Under Fed. R. Civ. P. 57 and 65(a), Plaintiff respectfully requests this Honorable Court 

issue a preliminary injunction. This is Plaintiff’s First Application for Extraordinary Relief. 

INTRODUCTION 

This case is about whether the government can offer forgiveness on farming loans 

expressly on the basis of race. Because this case “start[s] with race,” Vitolo v. Guzman, -- F.3d --, 

2021 U.S. App. LEXIS 16101, at *11 (6th Cir. May 27, 2021) (copy of opinion attached as 

Attachment 1), immediate relief is needed through a preliminary injunction. In Vitolo, the Sixth 

Circuit recently issued an emergency injunction regarding a similar provision of the American 

Rescue Plan Act (ARPA) set aside for relief for restaurant owners to those restaurants that are at 

least 51% owned and controlled by “socially and economically disadvantaged” individuals, as well 
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as women and veterans. Id. at *2. Vitolo governs here. The government cannot meet the 

considerable burden it must shoulder when trying to justify programs that deny benefits to 

Americans expressly based on their race. 

Plaintiffs respectfully submit that it is critical for the Court to issue an injunction quickly 

to maintain the status quo ante. Otherwise, funds may run out before this Court can issue a ruling 

on the merits, leaving Plaintiff and countless others with an irreparable injury that cannot be 

addressed with monetary damages owing to sovereign immunity. 

STATEMENT OF THE FACTS AND CASE 

Plaintiff Rob Holman comes from a long line of West Tennessee farmers. He is a family 

man, and he and his father work a family farm in West Tennessee in Obion County, TN. 

Attachment 2, Holman Decl. ¶¶ 2-4. He has two loans with the Farm Services Agency (FSA). Id. 

at ¶¶ 5-12. Both loans had outstanding balances on January 1, 2021. Id. at ¶ 5. Plaintiff’s 

demographic information on file with the FSA is white. He is on file as not Hispanic/Latino. Id. at 

¶¶ 12-14.  

On March 11, 2021, President Biden signed the American Rescue Plan Act (ARPA) into 

law. Pub. L. No. 117-2, 135 Stat. 4 (full text of ARPA attached as Attachment 3.) Section 1005 of 

ARPA directs the Secretary of Agriculture to “pay off” the outstanding farm loans1 of each 

“socially disadvantaged farmer or rancher . . . in an amount up to 120 percent of the outstanding 

indebtedness . . . as of January 1, 2021.” § 1005(a)(2). A “socially disadvantaged farmer or 

rancher” is “a farmer or rancher who is a member of a socially disadvantaged group.” § 1005(b)(3) 

 

1 Most loans issued or guaranteed by the Farm Service Agency qualify, including direct ownership 
loans, operating loans, and farm storage facility loans. See § 1005(a)(2), (b)(1). 
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(incorporating the definition in 7 U.S.C. § 2279(a)(5)). A “socially disadvantaged group” is “a 

group whose members have been subjected to racial or ethnic prejudice because of their identity 

as members of a group without regard to their individual qualities.” 7 U.S.C. § 2279(a)(6). The 

United States Department of Agriculture’s website relates: “Eligible borrowers include those who 

identify as one or more of the following: Black/African American, American Indian, Alaskan 

native, Hispanic/Latino, Asian American, or Pacific Islander.” See American Rescue Plan Debt 

Payments, at https://www.farmers.gov/americanrescueplan.  

By statute, the Secretary of the Department of Agriculture is prohibited from ever making 

or guaranteeing future loans to farmers who receive forgiveness of a direct or guaranteed loan, 

except in narrowly specified circumstances.  See 7 U.S.C. § 2008h(b). Similarly, the Secretary is 

forbidden awarding debt forgiveness more than once for a farmer on a direct loan. 7 U.S.C. § 

2008h(c). This enactment precedes ARPA. While ARPA was debated by Congress, it included a 

provision designed to ensure that socially disadvantaged farmers who received forgiveness under 

Section 1005 would remain eligible for future loans. See American Rescue Plan Act of 2021, 117 

H.R. 1319, 2021 H.R. 1319, 117 H.R. 1319, Title I, § 1005(3)  (“EFFECT ON ELIGIBILITY.-

- Notwithstanding any other provision of law, the provision of a payment under paragraph (2) to a 

socially disadvantaged farmer or rancher shall not affect the eligibility of such farmer or rancher 

for a farm loan after the date on which the payment is provided.”) (proposed language). This 

provision did not make it into ARPA as enacted. 

Plaintiff Rob Holman filed his complaint on June 2, 2021. (Doc. 1.) 

LEGAL STANDARD 

Federal Rule of Civil Procedure 65 provides trial courts with authorization to grant 

injunctive relief. The purpose of a preliminary injunction is to preserve the status quo until a trial 
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on the merits. Univ. of Tex. v. Camenisch, 451 U.S. 390, 395 (1981). A preliminary injunction is 

customarily based on the procedures that are “less formal and evidence that is less complete than 

in a trial on the merits.” Id.  

The standard for issuing a preliminary injunction is guided by a familiar, four-part test: 
 

1) the likelihood that plaintiff will succeed on the merits;  
2) the threat of irreparable harm to the plaintiff if the injunction is not 
granted;  
3) the possibility that an injunction would cause substantial harm to others; 
and, 
4) the public interest. 
 

Jones v. Caruso, 569 F.3d 238, 254 (6th Cir. 2009) (citations omitted). The four factors are “to be 

balanced, not prerequisites that must be met.” Id. at 265 (citations omitted). In the case of a 

colorable constitutional violation, a preliminary injunction is nearly always appropriate. Obama 

for Am. v. Husted, 697 F.3d 423, 436 (6th Cir. 2012). 

ANALYSIS 

The government should be immediately enjoined from engaging in a farm loan forgiveness 

scheme that is entirely based on race. The denial of a governmental benefit based on race is an 

elementary violation of the right to be treated equally under the law. Because Plaintiff can show 

that he faces, at the very least, a colorable constitutional violation, a preliminary injunction is 

appropriate. Obama for Am., 697 F.3d at 436 (“When a party seeks a preliminary injunction on the 

basis of a potential constitutional violation, ‘the likelihood of success on the merits often will be 

the determinative factor.’”) (quoting Jones, 569 F.3d at 265). 

As stated above, a recent published decision by the Sixth Circuit is directly on point. See 

Vitolo, 2021 U.S. App. LEXIS 16101, at *11 (“Government policies that classify people by race 

are presumptively invalid.”). In Vitolo, the Sixth Circuit found that another provision of ARPA—
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prioritization of funds for restaurant owners based on race—warranted an immediate, emergency 

injunction so as to halt the “sordid business” of dividing “us up by race.” Id. at *20 (quoting League 

of United Latin Am. Citizens v. Perry, 548 U.S. 399, 511 (2006) (opinion of Roberts, C.J.)). Like 

in Vitolo, the government will have the ultimate burden under strict scrutiny. “This is a very 

demanding standard, which few programs will survive.” Id. at *11. Once Plaintiff demonstrates 

that he is likely to succeed, it typically resolves the other factors. Id. at *10, 24 (“Since the 

government failed to justify its discriminatory policy, the plaintiffs will win on the merits of their 

constitutional claim. And like in most constitutional cases, that is dispositive here.”) 

Plaintiff will nevertheless analyze all four factors and show that Section 1005 must 

immediately be enjoined. 

1) Plaintiff is likely to succeed on the merits. 

Race-based classifications are presumptively unconstitutional. Vitolo, 2021 U.S. App. 

LEXIS 16101, at *12 (citing Pers. Adm’r of Massachusetts v. Feeney, 442 U.S. 256, 272 (1979)). 

To overcome that presumption, the government must satisfy strict scrutiny. Id. at *12-13. Under 

strict scrutiny, the government must show that favoring one race over another is necessary to 

achieve a compelling state interest. See Gratz v. Bollinger, 539 U.S. 244, 270 (2003) (“Because 

racial classifications are simply too pernicious to permit any but the most exact connection 

between justification and classification, our review of whether such requirements have been met 

must entail a most searching examination.”) (cleaned up); Adarand Constructors, Inc. v. Pena, 515 

U.S. 200, 224 (1995) (“[A]ny person, of whatever race, has the right to demand that any 

governmental actor subject to the Constitution justify any racial classification subjecting that 

person to unequal treatment under the strictest judicial scrutiny.”). And even when the government 

can make that showing, it must then show that its remedy is narrowly tailored to advance that 
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interest. Vitolo, 2021 U.S. App. LEXIS 16101, at *13 (citing Parents Involved in Cmty. Schs. v. 

Seattle Sch. Dist. No. 1, 551 U.S. 701, 720 (2007)). 

Just like the enjoined provision in Vitolo, Section 1005 is race-based. Section 1005 

appropriates sums for “socially disadvantaged farmer(s) or rancher(s).” ARPA § 1005(a)(1)-(2). 

Section 1005(a)(3) states that “the term ‘socially disadvantaged famer or rancher’ has the meaning 

given in section 2501(a) of the Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 

§ 2279(a)).” That Act defines “socially disadvantaged farmer or rancher” as “a farmer or rancher 

who is a member of a socially disadvantaged group.” 7 U.S.C. § 2279(a)(5). “Socially 

disadvantaged group,” in turn, is defined as “a group whose members have been subjected to racial 

or ethnic prejudice because of their identity as members of a group without regard to their 

individual qualities.” 7 U.S.C. § 2279(a)(6). The government includes the following races under 

this categorization: “Black/African American, American Indian, Alaskan native, Hispanic/Latino, 

Asians, Native Hawaiians or other Pacific Islanders.” See American Rescue Plan Debt Payments, 

at  https://www.farmers.gov/americanrescueplan; see also 86 FR 28329, Agency/Docket Number 

Docket ID FSA-2021-0005 at https://www.federalregister.gov/documents/2021/05/26/2021-

11155/notice-of-funds-availability-american-rescue-plan-act-of-2021-section-1005-loan-

payment-arpa (definitions). Section 1005 is race-based in the purest sense. It demands strict 

scrutiny. 

The government lacks a compelling interest. The government has asserted its race-based 

program is justified because it will remedy past discrimination. See Compl. ¶ 41 (Zach 

Ducheneaux, “American Rescue Plan Socially Disadvantaged Farmer Debt Payments,” at 

https://www.farmers.gov/connect/blog/loans-and-grants/american-rescue-plan-socially-
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disadvantaged-farmer-debt-payments.) 2 While the government has feinted at the idea that the 

federal government itself was the discriminating actor, in truth the statements made by 

Ducheneaux and Secretary of Agriculture Vilsack reveal that their broader goal is hardly limited 

to addressing prior discrimination on the part of USDA or the federal government. The Sixth 

Circuit rejected a similar justification in Vitolo. 2021 U.S. App. LEXIS 16101, at *12-17. It 

explained: “Over several decades, the Supreme Court has repeatedly and frequently reaffirmed 

this basic principle that remedying past societal discrimination does not justify race-conscious 

government action.” Id. (citing Parents Involved, 551 U.S. at 731; Regents of Univ. of California 

v. Bakke, 438 U.S. 265, 310 (1978)); see also Michigan Rd. Builders Ass’n, Inc., 834 F.2d 583, 

590 (6th Cir. 1987) (collecting cases). If remedying systemic racism was not a compelling 

justification for restaurant relief, then it is equally inadequate as a justification for farm loan 

forgiveness. The government will fail at step one. 

The government also cannot show that Section 1005 is narrowly tailored. “Narrow tailoring 

requires evaluating the “efficacy of alternative [race-neutral] measures.” United States v. Paradise, 

480 U.S. 149, 171 (1987) (plurality opinion). Here, like in Vitolo, the government did not consider 

any race neutral alternatives but certainly could have.  See 2021 U.S. App. LEXIS 16101, at *20. 

If, for example, the government believed that non-white farmers did not receive as much aid as 

white farmers did in prior coronavirus relief efforts, a simple race-neutral alternative exists just 

 

2 Defendant Vilsack is quoted on a reliable governmental internet source that this Court can 
judicially notice. See ARJN #3 v. Cooper, No. 3:20-cv-00808, 2021 U.S. Dist. LEXIS 22286, at 
*25-26 (M.D. Tenn. Feb. 5, 2021). His statements are statements by a party opponent and not 
hearsay. Fed. R. Evid. 801(d)(2). 
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like it did in Vitolo: “The government could simply grant priority consideration to all [farmers] 

who have not yet received coronavirus relief funds.” Id.  

Section 1005 is, furthermore, an underinclusive way to remedy any inequities in 

distribution of coronavirus relief. Instead of providing aid based on need, the government will 

provide aid based on skin color. The government may wind up providing additional relief to 

minority farmers who accessed coronavirus relief (or never needed it) and deny it to non-minority 

farmers who never did. The government’s policy truly is “plagued with [] underinclusivity.” Id. 

Section 1005 is wildly overinclusive if the government contends that it is remedying past 

discrimination in farm loans that the government itself inflicted. The government makes loan 

forgiveness available to minority farmers, even if they were successful claimants in past 

settlements that directly addressed past discriminatory practices. See American Rescue Plan Debt 

Payments FAQ, at Question 3, https://www.farmers.gov/americanrescueplan/arp-faq. Section 

1005 is anything but narrowly tailored. 

Finally, why these particular racial groups? The Sixth Circuit in Vitolo wondered similarly, 

“individuals who trace their ancestry to Pakistan and India qualify for special treatment. But those 

from Afghanistan, Iran, and Iraq do not. Those from China, Japan, and Hong Kong all qualify. But 

those from Tunisia, Libya, and Morocco do not.” 2021 U.S. App. LEXIS 16101, at *19. The 

government needs to answer the same questions here about its “scattershot approach,” id., to farm 

loan forgiveness. Its inability to do so will prove to be another fatal wound to this hopelessly 

unconstitutional race-based scheme. 

2) An Injunction Would Prevent, Not Cause, Substantial Harm to Others. 

As for countervailing interests, “if the plaintiff shows a substantial likelihood that the 

challenged law is unconstitutional, no substantial harm to others can be said to adhere to its 
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enjoinment.” Déjà Vu of Nashville, Inc. v. Metro. Gov’t of Nashville & Davidson Cty., 274 F.3d 

377, 400 (6th Cir. 2001) (citation omitted). 

This is the rare case where an injunction prevents substantial harms to those the enjoined 

program was aimed to help. By statute, the Department is prohibited from ever providing future 

loans to persons who receive forgiveness of a direct or guaranteed loan, except in narrowly 

specified circumstances. See 7 U.S.C. § 2008h(b). Loan forgiveness is, in most cases, properly a 

“one-shot” deal. Obviously, Section 1005 was not intended to provide loan forgiveness at the 

expense of forever rendering the “socially disadvantaged” farmer ineligible for future loans. That 

is why, as outlined above, supra at 3, ARPA originally specified that the forgiveness recipients 

remained eligible for future loans. At some point, the provision was stripped out, presumably once 

the Senate Parliamentarian ruled on what provisions of ARPA could be enacted through 

congressional reconciliation procedures. 3  See Brakkton Booker, NPR, Who is the Senate 

Parliamentarian Who Ruled Against a Minimum Wage Increase? (Feb. 26, 2021) 

https://www.npr.org/2021/02/26/971793277/who-the-senate-parliamentarian-who-ruled-against-

a-minimum-wage-increase. Yet the government enacted Section 1005 anyway, leaving intact the 

prohibition on future loans. 

The reality of the law Congress actually passed is this: when the government forgives loans 

held by groups of people who it is has deemed to be “socially disadvantaged” under Section 1005, 

they wind up, as a matter of preexisting law, ineligible for future loans and future loan forgiveness. 

 

3 Reversing the longstanding prohibition against future loan eligibility for those persons who 
obtain loan forgiveness is distinctly non-budgetary and thus prevented under the Byrd Rule from 
being enacted under a reconciliation bill. See SUMMARY OF THE BYRD RULE at 
https://archives-democrats-rules.house.gov/archives/byrd_rule.htm.  
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Of course, that will be lost on most individuals who are not familiar with other provisions of the 

U.S. Code. Worse, the government is actively, incorrectly informing individuals that they remain 

eligible for future loans on its FAQ page. See American Rescue Plan Debt Payments FAQ, at 

Question 27 (“Will ARPA payment recipients be eligible for future FSA loans? Yes. The FSA 

encourages ongoing use of its loan programs.”) https://www.farmers.gov/americanrescueplan/arp-

faq. By law, that is incorrect.  

In any event, stopping the loan program prevents harms to the public as well as Plaintiff.  

3) Plaintiff Faces an Irreparable and Imminent Harm. 

As the Court noted in Vitolo, the first factor of the inquiry is “typically dispositive.” Id. at 

*10 (citing Roberts v. Neace, 958 F.3d 409, 416 (6th Cir. 2009)). That is because “[w]hen 

constitutional rights are threatened or impaired, irreparable injury is presumed.” Id. (quoting 

Obama for Am., 697 F.3d at 436); see also id. at *24 (“[I]f it is found that a constitutional right is 

being threatened or impaired, a finding of irreparable injury is mandated”) (quoting Bonnell v. 

Lorenzo, 241 F.3d 800, 809 (6th Cir. 2001)). This case is about Plaintiff’s constitutional right to 

equal treatment under the Fifth Amendment. There is no true recompense for the government’s 

willful violation of this most hard-won of all American rights.  

Plaintiff faces a second imminent, irreparable harm, because the program is fleeting. 

Section 1005(a)(1) appropriates “out of amounts in the Treasury not otherwise appropriated, such 

sums as may be necessary, to remain available until expended. …” If this Court does not promptly 

halt all payments, then the limited available funds will be fully depleted by the time this case is 

resolved. The government may attempt to dispense funds as quickly as possible, in a misguided 

effort to try to moot Plaintiff’s claims. See Hartford v. Hills, 408 F. Supp. 879, 884 (D. Conn. 

1975) (“Preliminary injunctive relief may be necessary, for example, to prevent one party from 
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being able to moot out the other’s claim by acting quickly.”). Furthermore, while harms are not 

irreparable when they are compensable by monetary damages, see Basicomputer Corp. v. Scott, 

973 F.2d 507, 511 (6th Cir. 1992), Plaintiff cannot avail himself of this remedy “in light of 

Defendants’ sovereign immunity and Plaintiffs’ inability to seek damages.” Blessed Cajuns LLC 

v. Guzman, Case No. 4.21-cv-00677 (N.D. Tex. May 28, 2021) (copy of opinion attached as 

Attachment 4). This Court has no choice but to halt the enforcement of Section 1005.  

The injury is imminent because government’s unconstitutional action is commencing as 

we speak. The government noticed on the Federal Register that implementation would begin on 

May 26, 2021. See also 86 FR 28329, Agency/Docket Number Docket ID FSA-2021-0005 at 

https://www.federalregister.gov/documents/2021/05/26/2021-11155/notice-of-funds-availability-

american-rescue-plan-act-of-2021-section-1005-loan-payment-arpa. Beginning the week of May 

24, 2021, borrowers began receiving letters that notified them of loan forgiveness availability for 

them to sign and return. See American Rescue Plan Debt Payments DEBT PAYMENT TIMELINE 

at https://www.farmers.gov/americanrescueplan. The borrower is to return the letter if they agree 

with it, and the FSA will process and pay off the loans plus 20% “[a]bout three weeks after a 

signed letter is received. …” Id.  

We are on the cusp of payments being dispensed. The time to halt the program is now, 

before the payments go out. Halting the program now is far less disruptive to the public than it will 

be once the funds are paid, and is the only true way to preserve the status quo ante. Plaintiff 

therefore respectfully asks the Court to act swiftly. 

Setting aside funds in the amount of Plaintiff’s outstanding loans would fail to maintain 

the status quo ante. United States v. Edward Rose & Sons, 384 F.3d 258, 261 (6th Cir. 2004). First, 

the government is not waiting on people to apply; instead, it is contacting “eligible Direct Loan 
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borrows” directly. See American Rescue Plan Debt Payments DEBT PAYMENT TIMELINE at 

https://www.farmers.gov/americanrescueplan. There is no way, after the loans are all processed, 

to come back later and devise a race-neutral way to prioritize who among those should receive 

qualifying loans for this limited pot of funds. It would amount to an entire rewrite of the text and 

a very different loan forgiveness scheme. See Eubanks v. Wilkinson, 937 F.2d 1118, 1122 (6th Cir. 

1991) (“courts do not rewrite statutes to create constitutionality”). Second, as explained above, 

Plaintiff faces the additional harm arising from the government’s indication that it will look past 

the statutory prohibition for future loans and loan forgiveness for ARPA recipients. The Court will 

not have the ability to remedy this inequity by ordering the government to break the law and also 

consider Plaintiff eligible for future loans. Halting Section 1005 altogether is the only way to fully 

ensure Plaintiff is treated equally under the law, as every American is entitled. 

4) The Public Interest Lays in the Issuance of an Injunction. 

The public’s interest always lies in the prevention of a violation of a party’s constitutional 

rights. Vitolo, 2021 U.S. App. LEXIS 16101, at *10 (citing Déjà Vu of Nashville, 274 F.3d at 

436)); accord G&V Lounge, Inc. v. Mich. Liquor Control Comm’n, 23 F.3d 1071, 1079 (6th Cir. 

1994); Connection Distrib. Co. v. Reno, 154 F.3d 281, 288 (6th Cir. 1998). 

THIS COURT SHOULD NOT ORDER A BOND 

Under Tenn. R. Civ. P. 65.05, the applicant for an injunction must provide a bond for the 

payment of costs and damages as may be incurred or suffered by any person who would have been 

wrongfully enjoined. Requiring a bond is left to the discretion of the district court. See Moltan Co. 

v. Eagle-Picher Indus., 55 F.3d 1171, 1176 (6th Cir. 1995) (courts “possess discretion over 

whether to require the posting of security”). Courts in this circuit have found it appropriate to 

waive bond in cases “involving a constitutional issue affecting the public.” Stand Up Am. Now v. 
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City of Dearborn, 2012 U.S. Dist. LEXIS 48478 at *10 (E.D. Mich. Apr. 5, 2012). In this case a 

bond is unnecessary and, in fact, does not make sense. The government faces no financial risk 

(quite the opposite) from entry of an injunction stopping it from spending money. Plaintiff 

respectfully requests that this Court waive the bond requirement, or, alternatively, set the bond in 

the nominal amount of one dollar. 

CONCLUSION 

Plaintiff respectfully requests this Court enter an immediate injunction halting Section 

1005.  

Dated: June 6, 2021     Respectfully submitted, 

 
  s/ B. H. Boucek    
BRADEN H. BOUCEK 
TN BPR No. 021399 
Southeastern Legal Foundation 
560 W. Crossville Road, Suite 104 
Roswell, GA  30075 
Telephone: (770) 977-2131 
bboucek@southeasternlegal.org 
Counsel for plaintiff 
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 THAPAR, J., delivered the opinion of the court in which NORRIS, J., joined.  DONALD, 

J. (pp. 16–27), delivered a separate dissenting opinion. 

_________________ 

OPINION 

_________________ 

THAPAR, Circuit Judge.  This case is about whether the government can allocate limited 

coronavirus relief funds based on the race and sex of the applicants.  We hold that it cannot.  

> 
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Thus, we enjoin the government from using these unconstitutional criteria when processing 

Antonio Vitolo’s application. 

I. 

 As part of the most recent coronavirus relief bill (the American Rescue Plan Act of 

2021), Congress allocated nearly $29 billion for grants to help restaurant owners meet payroll 

and other expenses.  Pub. L. No. 117-2, § 5003(b)(2)(A), (c) (Restaurant Revitalization Fund).  

The fund was created to aid small privately owned restaurants, not large chains.  Id. 

§ 5003(a)(4)(C).  The Small Business Administration, a federal agency, processes the 

applications and distributes the funds.  During the application process, restaurant owners must 

certify to the agency that the grant is necessary to support ongoing operations.  Id. 

§ 5003(c)(2)(A). 

The key to getting a grant is to get in the queue before the money runs out.  The Small 

Business Administration distributes money on a first come, first served basis.  But there is a 

catch.  During the first 21 days the agency gives grants to priority applicants only.  Id. 

§ 5003(c)(1).  Priority applicants are restaurants that are at least 51% owned and controlled by 

women, veterans, or the “socially and economically disadvantaged.”  Id. § 5003(c)(3)(A); see 

15 U.S.C. §§ 632(n), (q)(3), 637(a)(4)(A).  Non-priority restaurants may apply during this time, 

but they will not receive a grant until the initial period expires.  Pub. L. No. 117-2, 

§ 5003(c)(3)(A).  If the fund is depleted by then, the non-priority restaurants are out of luck; the 

Act does not provide for its replenishment.   

Antonio Vitolo and his wife own a restaurant called Jake’s Bar and Grill.  Vitolo is white 

and his wife is Hispanic, and they each own 50% of the restaurant.  Like many restaurants, 

Jake’s Bar has struggled during the pandemic—it closed on weekdays and offered to-go orders 

on weekends.  It lost workers and a considerable amount in sales.  So on the first day that the 

Small Business Administration allowed applications, Vitolo submitted one. 

Since the restaurant is not 51% owned by a woman or veteran, Vitolo had to qualify as 

“socially and economically disadvantaged” to get priority status.  Id. § 5003(c)(3)(A).  The relief 

bill defines social and economic disadvantage by reference to the Small Business Act.  See id.  
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Under the Small Business Act, a person is considered “socially disadvantaged” if he has been 

“subjected to racial or ethnic prejudice” or “cultural bias” based solely on his immutable 

characteristics.  15 U.S.C. § 637(a)(5); 13 C.F.R. § 124.103(a).  A person is considered 

“economically disadvantaged” if (1) he is socially disadvantaged; and (2) he faces “diminished 

capital and credit opportunities” compared to non-socially disadvantaged people who operate in 

the same industry.  15 U.S.C. § 637(a)(6)(A). 

 The Small Business Administration has injected explicit racial and ethnic preferences 

into the priority process.  See 13 C.F.R. § 124.103.  Under a regulation that predates the 

pandemic, the agency presumes certain applicants are socially disadvantaged based solely on 

their race or ethnicity.  Groups that presumptively qualify as socially disadvantaged—and thus 

get to jump to the front of the line for priority consideration—include “Black Americans,” 

“Hispanic Americans,” “Asian Pacific Americans,” “Native Americans,” and “Subcontinent 

Asian Americans.”1  Id. § 124.103(b)(1).  If you are in one of these groups, the Small Business 

Administration assumes you qualify as socially disadvantaged.  Indeed, the only way not to 

qualify is if someone comes forward “with credible evidence to the contrary.”  Id. 

§ 124.103(b)(3).   

Applicants who do not get the presumption must prove they have experienced racial or 

ethnic discrimination or cultural bias by a preponderance of the evidence.  Id. § 124.103(c)(1).  

After reviewing that evidence, the Small Business Administration will consider an applicant a 

victim of “individual social disadvantage” if it determines that (i) the applicant suffered episodes 

of discrimination; (ii) each episode “negatively impacted the individual’s entry or advancement 

 
1Other than those considered black, Hispanic, or Native American, a person receives a rebuttable 

presumption of social disadvantage only if he or she has “origins from” a country identified by the Small Business 

Administration.  13 C.F.R. § 124.103(b)(1).  It is unclear what it means to have “origins from” a specific country, 

but the agency tells us that “[b]eing born in a country does not, by itself, suffice.”  Id. 

Asian Pacific Americans qualify only if they have origins from Burma, Thailand, Malaysia, Indonesia, 

Singapore, Brunei, Japan, China (including Hong Kong), Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, 

the Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, 

Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Fiji, 

Tonga, Kiribati, Tuvalu, or Nauru.  Id. 

Subcontinent Asian Americans must have origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the 

Maldives Islands, or Nepal.  Id. 
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in the business world”; and (iii) together, those episodes caused the applicant to suffer “chronic 

and substantial social disadvantage.”  Id. § 124.103(c)(6).   

The added evidentiary burden faced by white men and other non-presumptively 

disadvantaged groups stands in marked contrast with lenient evidentiary standards set by the 

American Rescue Plan Act.  Congress recognized the urgency of providing relief to small 

restaurants struggling to weather the pandemic.  So it sought to cut as much red tape as possible.  

To avoid “imposing additional burdens on applicants,” the Act requires the Small Business 

Administration to accept the applicant’s “existing business identifiers” to show eligibility for a 

grant, rather than requiring “other forms of registration or identification that may not be common 

to their industry.”  Pub. L. No. 117-2, § 5003(c)(2)(B).  The government relies on restaurant 

owners to self-certify that they meet these eligibility criteria when applying for a grant.  Id. 

§ 5003(c)(2)(A). 

Vitolo sued to end the race and sex preferences in grant funding, claiming that they 

violated his constitutional rights.  With the funds rapidly depleting, Vitolo asked for a temporary 

restraining order and ultimately a preliminary injunction that would prohibit the government 

from handing out grants based on the applicants’ race or sex.  The district court declined to issue 

a restraining order and said that Vitolo was unlikely to succeed on the merits of his claim.  Vitolo 

filed a notice of appeal, and he asked the district court to enjoin the race and sex preferences 

until his appeal was decided.  The district court denied that motion too.  Finally, the district court 

denied the motion for a preliminary injunction.2  Vitolo also appealed that order. 

Vitolo has filed a motion to expedite the appeal, which we grant.  Before turning to the 

merits of the preliminary injunction, we handle a couple issues the government has raised.  

II. 

 First, during the briefing for the preliminary injunction in the district court, the 

government argued that the plaintiffs lacked standing to challenge the Small Business 

 
2While we ultimately disagree with the district court, we appreciate the district judge’s diligence in 

handling this matter.  District courts are extremely busy, and this judge is no exception.  Yet he moved promptly at 

every turn and made sure to provide the parties with thorough rulings.   
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Administration’s use of racial preferences because the plaintiffs may not ultimately succeed.  But 

the district court correctly rejected that argument.  The injury here is “the denial of equal 

treatment resulting from the imposition of the barrier, not the ultimate inability to obtain the 

benefit.”  Ne. Fla. Chapter, Associated Gen. Contractors of Am. v. Jacksonville, 508 U.S. 656, 

666 (1993); see also Parents Involved in Cmty. Schs. v. Seattle Sch. Dist. No. 1, 551 U.S. 701, 

719 (2007) (“[O]ne form of injury under the Equal Protection Clause is being forced to compete 

in a race-based system that may prejudice the plaintiff.” (citations omitted)).  The government’s 

use of racial preferences causes that injury.  And that injury is redressable by a decision ordering 

the government not to grant priority consideration based on the race of applicants.  See Lujan v. 

Defs. of Wildlife, 504 U.S. 555, 560 (1992); see also Waskul v. Washtenaw Cnty. Cmty. Mental 

Health, 900 F.33 250, 255 n.3 (6th Cir. 2018) (noting that at the preliminary injunction stage the 

plaintiff must show “a substantial likelihood of standing”). 

It does not matter that the plaintiffs might not otherwise qualify for priority consideration.  

For if the court enjoined use of “the race-based presumption of the SBA regulations or the race-

conscious portions of the definition of ‘socially disadvantaged,’. . . the playing field in qualifying 

for the priority period would be ‘leveled.”’  R. 32, Pg. ID 268.  Why?  Because the race of the 

applicant “would not factor into the order in which applications are processed by SBA.”  Id.  

That is enough to show a substantial likelihood of success on standing—and, indeed, the 

government has not claimed otherwise on appeal. 

Second, the government argues that the plaintiffs’ claim is moot.  While this case was on 

appeal, the 21-day “priority” phase of the grant program ended.  The statute now requires the 

Small Business Administration to begin processing grant requests in the order they were 

received, without regard to the applicants’ race or sex.  Thus, the government says, there is no 

use for a court order requiring it to do the same. 

Mootness is a high hurdle.  The government must show that a court could order no 

“effectual relief whatever” for the plaintiffs’ injury.  Chafin v. Chafin, 568 U.S. 165, 172 (2013) 

(citation omitted).  What’s more, the government must show that it has “completely and 

irrevocably eradicated the effects” of the program’s race and sex preferences.  Los Angeles Cnty. 

v. Davis, 440 U.S. 625, 631 (1979).  But the government hasn’t cleared the bar.  Race and sex 
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preferences continue to bear on whether an applicant receives a grant before the money runs out.  

And a court order ending those preferences will relieve the plaintiffs’ injury (and allow Vitolo’s 

application to be considered sooner than it otherwise would). 

Most fundamentally, the program’s race and sex preferences did not end with the priority 

phase.  That just marks when the Small Business Administration starts processing applications 

from non-priority restaurants.  The agency says processing takes approximately 14 days.  Miller 

Decl. ¶ 14.  So all of the “priority” applications that were received in the 21-day window are still 

being processed first.  And no application is paid out before going through the 14-day processing 

window.  Id. ¶ 15.  So with these preferences in place, the fund may be depleted before the 

plaintiffs’ application has been processed.  There is an obvious solution to this of course:  The 

agency can simply fund grants in the order they were received—without regard to priority status, 

and without regard to the processing head start that many applications received on the basis of 

race and sex.   

Turning to this case, plaintiffs continue to suffer a real and concrete injury by having 

their application considered behind the priority applications because of race and sex.  Vitolo 

submitted his application on May 3.  Restaurants that submitted “priority” applications on May 

24 will likely receive their grants before the agency has time to finish processing Vitolo’s 

application.  Add to this the fact that over half the funds have been approved to be distributed as 

of May 25, 2021, to priority applicants.  Miller Decl. ¶ 22.  Since it normally takes 14 days to 

process an application, this means that the agency should be almost through priority applications 

received between May 3 and May 11.  But that leaves all the priority applications received 

between May 12 and May 24, which have gotten a processing head start relative to Vitolo’s 

application.  There is a real risk that the funds will run out, unless the agency processes Vitolo’s 

application before the May 12 to May 24 batch.  For these reasons, the government has failed to 

show that the case is moot. 

III. 

We consider four factors in determining whether a preliminary injunction should issue:  

(1) whether the moving party has shown a likelihood of success on the merits; (2) whether the 
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moving party will be irreparably injured absent an injunction; (3) whether issuing an injunction 

will harm other parties to the litigation; and (4) whether an injunction is in the public interest.  

Nken v. Holder, 556 U.S. 418, 434 (2009).  In constitutional cases, the first factor is typically 

dispositive.  Roberts v. Neace, 958 F.3d 409, 416 (6th Cir. 2020) (order) (per curiam).  That’s 

because “[w]hen constitutional rights are threatened or impaired, irreparable injury is presumed.”  

Obama for Am. v. Husted, 697 F.3d 423, 436 (6th Cir. 2012).  And no cognizable harm results 

from stopping unconstitutional conduct, so “it is always in the public interest to prevent violation 

of a party’s constitutional rights.”  Deja Vu of Nashville, Inc. v. Metro. Gov’t of Nashville 

& Davidson Cnty., 274 F.3d 377, 400 (6th Cir. 2001) (citation omitted).  We thus focus our 

analysis on the plaintiffs’ likelihood of success on the merits.   

Vitolo challenges the Small Business Administration’s use of race and sex preferences 

when distributing Restaurant Revitalization Funds.  The government concedes that it uses race 

and sex to prioritize applications, but it contends that its policy is still constitutional.  We 

disagree. 

A. 

We start with race.  Government policies that classify people by race are presumptively 

invalid.  U.S. Const. amend. XIV; Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 234, 235 

(1995) (applying equal-protection principles to federal policies that discriminate by race).  To 

overcome that presumption, the government must show that favoring one race over another is 

necessary to achieve a compelling state interest.  Id. at 235.  And even when the government can 

show that it has a compelling interest, it must narrowly tailor its remedy to advance that interest.  

This is a very demanding standard, which few programs will survive.  See Parents Involved, 

551 U.S. at 720. 

The government concedes that strict scrutiny applies to its method of distributing these 

funds.  And for good reason:  The policy grants privileges to individuals based explicitly on their 

race. 

Compelling Interest.  Because strict scrutiny applies, we must first consider whether the 

government has a compelling interest in giving some races priority access to the Restaurant 
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Revitalization Funds, and for presumptively sending men from non-favored racial groups 

(including whites, some Asians, and most Middle Easterners) to the back of the line.  We hold 

that it does not. 

The government says it has a compelling interest in remedying past societal 

discrimination against minority business owners.  The Supreme Court has told us that remedial 

policies can sometimes justify preferential treatment based on race.  City of Richmond v. J.A. 

Croson Co., 488 U.S. 469, 493–94 (1989) (plurality opinion); Adarand, 515 U.S. at 237.  But the 

bar is a high one.  The government has a compelling interest in remedying past discrimination 

only when three criteria are met:   

First, the policy must target a specific episode of past discrimination.  It cannot rest on a 

“generalized assertion that there has been past discrimination in an entire industry.”  J.A. Croson 

Co., 488 U.S. at 498; see also Adarand, 515 U.S. at 226; Aiken v. City of Memphis, 37 F.3d 

1155, 1162–63 (6th Cir. 1994) (en banc) (explaining that societal discrimination is not enough to 

justify racial classifications and that there must be prior discrimination by the governmental unit 

involved).   

 Second, there must be evidence of intentional discrimination in the past.  J.A. Croson 

Co., 488 U.S. at 503 (requiring an “inference of discriminatory exclusion”).  Statistical 

disparities don’t cut it, although they may be used as evidence to establish intentional 

discrimination.  See Aiken, 37 F.3d at 1163; United Black Firefighters Ass’n v. City of Akron, 

976 F.2d 999, 1011 (6th Cir. 1992). 

Third, the government must have had a hand in the past discrimination it now seeks to 

remedy.  So if the government “show[s] that it had essentially become a ‘passive participant’ in a 

system of racial exclusion practiced by elements of [a] local . . . industry,” then the government 

can act to undo the discrimination.  J.A. Croson Co., 488 U.S. at 492 (plurality opinion).  But if 

the government cannot show that it actively or passively participated in this past discrimination, 

race-based remedial measures violate equal-protection principles.  

The government’s asserted compelling interest meets none of these requirements.  First, 

the government points generally to societal discrimination against minority business owners.  

Case 1:21-cv-01085-STA-jay   Document 7-2   Filed 06/06/21   Page 8 of 27    PageID 52



Nos. 21-5517/5528 Vitolo, et al. v. Guzman Page 9 

 

But it does not identify specific incidents of past discrimination.  And since “an effort to alleviate 

the effects of societal discrimination is not a compelling interest,” the government’s policy is not 

permissible.  Shaw v. Hunt, 517 U.S. 899, 909–10 (1996); see also Parents Involved, 551 U.S. at 

731 (plurality opinion) (“remedying past societal discrimination does not justify race-conscious 

government action”). 

Second, the government offers little evidence of past intentional discrimination against 

the many groups to whom it grants preferences.  Indeed, the schedule of racial preferences 

detailed in the government’s regulation—preferences for Pakistanis but not Afghans; Japanese 

but not Iraqis; Hispanics but not Middle Easterners—is not supported by any record evidence at 

all.   

When the government promulgates race-based policies, it must operate with a scalpel.  

And its cuts must be informed by data that suggest intentional discrimination.  The broad 

statistical disparities cited by the government are not nearly enough.  For example, a witness 

testified before a congressional committee that 32% of Hispanic-owned small businesses and 

41% of black-owned small businesses have gone under during the pandemic, compared to only 

22% of white-owned small businesses.  When there is a single decisionmaker behind 

the disparity, extreme differences among races may permit an inference of intentional 

discrimination—for example, when a city hires one race at a disproportionate rate.  See United 

Black Firefighters Ass’n, 976 F.2d at 1011 (noting that “[w]here a gross disparity exists between 

the expected percentage of minorities selected and the actual percentage of minorities selected, 

then prima facie [but rebuttable] proof exists to demonstrate intentional discrimination in the 

selection of minorities to those particular positions”).  But when it comes to general social 

disparities, there are simply too many variables to support inferences of intentional 

discrimination.  See J.A. Croson Co., 488 U.S. at 501–03; Associated Gen. Contractors of Ohio, 

Inc. v. Drabik, 214 F.3d 730, 736–37 (6th Cir. 2000). 

Third, the government has not shown that it participated in the discrimination it seeks to 

remedy.  When opposing the plaintiffs’ motions at the district court, the government identified 

statements by members of Congress as evidence that race- and sex-based grant funding would 

remedy past discrimination.  For example, the government points to a House subcommittee 
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hearing aimed at “understanding why aid to minority-owned businesses was delayed.”  R. 18, Pg. 

ID 109 (cleaned up).  But rather than telling the court what Congress learned and how that 

supports its remedial policy, it said only that Congress identified a “theme” that “minority- and 

women-owned businesses” needed targeted relief from the pandemic because Congress’s “prior 

relief programs had failed to reach” them.  Id., Pg. ID 108.  A vague reference to a “theme” of 

governmental discrimination is not enough.  To satisfy equal protection, the government must 

identify “prior discrimination by the governmental unit involved” or “passive participa[tion] in a 

system of racial exclusion.”  J.A. Croson Co., 488 U.S. at 492 (plurality opinion) (cleaned up).  

An observation that prior, race-neutral relief efforts failed to reach minorities is no evidence at 

all that the government enacted or administered those policies in a discriminatory way. 

For these reasons, we conclude that the government lacks a compelling interest in 

awarding Restaurant Revitalization Funds based on the race of the applicants.  And as a result, 

the policy’s use of race violates equal protection. 

Narrow Tailoring.  Even if the government had shown a compelling state interest in 

remedying some specific episode of discrimination, the discriminatory disbursement of 

Restaurant Revitalization Funds is not narrowly tailored to further that interest.  

For a policy to survive narrow-tailoring analysis, the government must show “serious, 

good faith consideration of workable race-neutral alternatives.”  Grutter v. Bollinger, 539 U.S. 

306, 339 (2003); J.A. Croson Co., 488 U.S. at 507.  This requires the government to engage in a 

genuine effort to determine whether alternative policies could address the alleged harm.  And, in 

turn, a court must not uphold a race-conscious policy unless it is “satisfied that no workable race-

neutral alternative” would achieve the compelling interest.  Fisher v. Univ. of Tex. at Austin, 

570 U.S. 297, 312 (2013).  In addition, a policy is not narrowly tailored if it is either overbroad 

or underinclusive in its use of racial classifications.  J.A. Croson Co., 488 U.S. at 507–08; Gratz 

v. Bollinger, 539 U.S. 244, 273–75 (2003). 

Here, the government could have used any number of alternative, nondiscriminatory 

policies.  Yet it failed to do so.  For example, the government contends that minority-owned 

businesses disproportionately struggled to obtain capital and credit during the pandemic.  But an 
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obvious race-neutral alternative exists:  The government could grant priority consideration to all 

business owners who were unable to obtain needed capital or credit during the pandemic. 

Or consider another of the government’s arguments.  It contends that earlier coronavirus 

relief programs “disproportionately failed to reach minority-owned businesses.”  Gov’t Resp. 15 

(citation omitted).  But a simple race-neutral alternative exists again:  The government could 

simply grant priority consideration to all small business owners who have not yet received 

coronavirus relief funds.  Indeed, the government already requires applicants to disclose what 

prior assistance they have received—it need only make that criterion dispositive.   

Because these race-neutral alternatives exist, the government’s use of race is 

unconstitutional.  Aside from the existence of race-neutral alternatives, the government’s use of 

racial preferences is both overbroad and underinclusive.  This is also fatal to the policy.  Gratz, 

539 U.S. at 273–75. 

The government argues its program is not underinclusive because people of all colors can 

count as suffering “social disadvantage.”  Gov’t Resp. 17–18.  But there is a critical difference 

between the designated races and the non-designated races.  The designated races get a 

presumption that others do not.  And that presumption can only be overcome if someone comes 

forward with written evidence that the applicant has not been “subjected to racial or ethnic 

prejudice or cultural bias.”  13 C.F.R. § 124.103(a), (b)(3).  Since proving someone else has 

never experienced racial or ethnic discrimination is virtually impossible, this “presumption” is 

dispositive.  

The non-designated races start with a much higher hurdle.  They must bring forward 

evidence that they suffered episodes of discrimination, which have “negatively impacted” their 

“advancement in the business world,” and which caused them to suffer “chronic and substantial 

social disadvantage.”  Id. § 124.103(c)(6).  Put this high hurdle against the rapid depletion of the 

money and the 21-day window, and the hurdle becomes a wall.   

The government’s policy is plagued with other forms of underinclusivity.  Consider the 

requirement that a business must be at least 51% owned by women or minorities.  How does that 

help remedy past discrimination?  Black investors may have small shares in lots of restaurants, 
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none greater than 51%.  But does that mean those owners did not suffer economic harms from 

racial discrimination?  Indeed, the restaurant at issue, Jake’s Bar, is 50% owned by a Hispanic 

female.  It is far from obvious why that 1% difference in ownership is relevant.  Yet the 

government fails to explain why that cutoff relates to its stated remedial purpose. 

The dispositive presumption enjoyed by designated minorities bears strikingly little 

relation to the asserted problem the government is trying to fix.  For example, the government 

attempts to defend its policy by citing a study showing it was harder for black business owners to 

obtain loans from Washington, D.C., banks.  Gov’t Resp. 15.  Rather than simply designating 

those owners as the harmed group, the government relied on the Small Business 

Administration’s 2016 regulation granting racial preferences to vast swaths of the population.  

For example, individuals who trace their ancestry to Pakistan and India qualify for special 

treatment.  But those from Afghanistan, Iran, and Iraq do not.  Those from China, Japan, and 

Hong Kong all qualify.  But those from Tunisia, Libya, and Morocco do not.  This scattershot 

approach does not conform to the narrow tailoring strict scrutiny requires.   

The stark realities of the Small Business Administration’s racial gerrymandering are 

inescapable.  Imagine two childhood friends—one Indian, one Afghan.  Both own restaurants, 

and both have suffered devastating losses during the pandemic.  If both apply to the Restaurant 

Revitalization Fund, the Indian applicant will presumptively receive priority consideration over 

his Afghan friend.  Why?  Because of his ethnic heritage.  It is indeed “a sordid business” to 

divide “us up by race.”  League of United Latin Am. Citizens v. Perry, 548 U.S. 399, 511 (2006) 

(opinion of Roberts, C.J.).  And the government’s attempt to do so here violates the Constitution. 

B. 

The plaintiffs also challenge the government’s prioritization of women-owned 

restaurants.  Like racial classifications, sex-based discrimination is presumptively invalid.  U.S. 

Const. amend. XIV; United States v. Virginia, 518 U.S. 515, 531 (1996).  Government policies 

that discriminate based on sex cannot stand unless the government provides an “exceedingly 

persuasive justification.”  Virginia, 518 U.S. at 531.  To meet this burden, the government must 

prove that (1) a sex-based classification serves “important governmental objectives,” and (2) the 
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classification is “substantially and directly related” to the government’s objectives.  Miss. Univ. 

for Women v. Hogan, 458 U.S. 718, 724, 730 (1982) (cleaned up). 

The government fails to satisfy either prong.  For starters, it fails to show that prioritizing 

women-owned restaurants serves an important governmental interest.  The government claims an 

interest in “assisting with the economic recovery of women-owned businesses, which were 

‘disproportionately affected’ by the COVID-19 pandemic.”  Gov’t Resp. 20.  But while 

remedying specific instances of past sex discrimination can serve as a valid governmental 

objective, general claims of societal discrimination are not enough.  Hogan, 458 U.S. at 727–29. 

Instead, to have a legitimate interest in remedying sex discrimination, the government 

first needs proof that discrimination occurred.  Thus, the government must show that the sex 

being favored “actually suffer[ed] a disadvantage” as a result of discrimination in a specific 

industry or field.  Id. at 728; see Weinberger v. Wiesenfeld, 420 U.S. 636, 648 (1975) (“[T]he 

mere recitation of a benign, compensatory purpose is not an automatic shield which protects 

against any inquiry into the actual purposes underlying a statutory scheme.”); see also Craig v. 

Boren, 429 U.S. 190, 200–04 (1976) (describing the high bar to using statistics as evidence of 

discrimination and concluding that “proving broad sociological propositions by statistics is a 

dubious business”).  The government fails that burden here.  It gives only a few examples of 

statistical disparities between women-owned and male-owned businesses.  For just one:  The 

government cites a survey that purports to show that women who received Paycheck Protection 

Program loans asked for 40% less funding on average than their male counterparts.  Statements 

of this nature do nothing to support an inference of intentional discrimination.  Without proof of 

intentional discrimination against women, a policy that discriminates on the basis of sex cannot 

serve a valid governmental objective. 

Additionally, the government’s prioritization system is not “substantially related to” its 

purported remedial objective.  See Wiesenfeld, 420 U.S. at 651–53.  The priority system is 

designed to fast-track applicants hardest hit by the pandemic.  Yet under the Act, all women-

owned restaurants are prioritized—even if they are not “economically disadvantaged.”  Pub. L. 

No. 117-2, § 5003(c)(3)(A).  So whether a given restaurant did better or worse than a male-

owned restaurant next door is of no matter—as long as the restaurant is at least 51% women-
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owned and otherwise meets the statutory criteria, it receives priority status.  Because the 

government made no effort to tailor its priority system, we cannot find that the sex-based 

distinction is “substantially related” to the objective of helping restaurants disproportionately 

affected by the pandemic.3 

The government contends that women “struggled to receive pandemic relief from the 

Federal government” from prior aid programs.  Gov’t Resp. 20 (citation omitted).  But as we 

previously discussed, the government has a ready alternative:  Give priority to restaurant owners 

who did not receive prior aid.  There is no need to use sex as a proxy when the government seeks 

to remedy a problem that is purely economic. 

How does the government respond to all this?  It faults the plaintiffs for offering “no 

meaningful argument that a priority period for women-owned businesses is not substantially 

related to the achievement of that objective.”  Id. (cleaned up).  But that gets things backwards:  

It was the government’s burden to show that its discriminatory policy passes the substantial-

relation test.  Virginia, 518 U.S. at 533 (“The burden of justification is demanding and it rests 

entirely on the State.”).  On this score, the plaintiffs did not need to say a word. 

Thus, the government has failed to provide an exceedingly persuasive justification that 

would allow the classification to stand. 

C. 

The plaintiffs are entitled to an injunction pending appeal.  Since the government failed 

to justify its discriminatory policy, the plaintiffs will win on the merits of their constitutional 

claim.  And like in most constitutional cases, that is dispositive here.  See Roberts, 958 F.3d at 

416; Husted, 697 F.3d at 436; Deja Vu, 274 F.3d at 400; see also Bonnell v. Lorenzo, 241 F.3d 

800, 809 (6th Cir. 2001) (“[W]hen reviewing a motion for a preliminary injunction, if it is found 

that a constitutional right is being threatened or impaired, a finding of irreparable injury is 

mandated.”). 

 
3Our court has previously applied strict scrutiny to sex-based affirmative-action programs.  Brunet v. City 

of Columbus, 1 F.3d 390, 404 (6th Cir. 1993).  A government program that cannot survive intermediate scrutiny 

surely could not survive strict scrutiny’s more exacting standard.  So assuming Brunet remains good law after 

United States v. Virginia, the policy would fail under that standard too. 
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IV. 

 It has been twenty-five years since the Supreme Court struck down the race-conscious 

policies in Adarand.  And it has been nearly twenty years since the Supreme Court struck down 

the racial preferences in Gratz.  As today’s case shows once again, the “way to stop 

discrimination on the basis of race is to stop discriminating on the basis of race.”  Parents 

Involved, 551 U.S. at 748 (plurality opinion). 

The government shall fund the plaintiffs’ grant application, if approved, before all 

later-filed applications, without regard to processing time or the applicants’ race or sex.  The 

government, however, may continue to give veteran-owned restaurants priority in accordance 

with the law.  This preliminary injunction shall remain in place until this case is resolved on the 

merits and all appeals are exhausted. 
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_________________ 

DISSENT 

_________________ 

BERNICE BOUIE DONALD, Circuit Judge, dissenting.  It took nearly 200 years for the 

Supreme Court to firmly establish that our Constitution permits the government to use race-

based classifications to remediate past discrimination.  See Regents of Univ. of Cal. v. Bakke, 

438 U.S. 265 (1978).  It took only seven days for the majority to undermine that longstanding 

and enduring principle.   

The majority’s conclusion that Plaintiffs are entitled to injunctive relief requires us to 

make several assumptions.  The majority’s reasoning suggests we live in a world in which 

centuries of intentional discrimination and oppression of racial minorities have been eradicated.  

The majority’s reasoning suggests we live in a world in which the COVID-19 pandemic did not 

exacerbate the disparities enabled by those centuries of discrimination.  The majority’s reasoning 

suggests that we live in a world in which Congress passed the Restaurant Revitalization Fund 

(“RRF”) not to aid the nation’s economic recovery, but to arbitrarily provide special treatment to 

racial minorities and women. 

The majority’s reasoning leads it to a puzzling, if not predictable, conclusion that the 

twenty-one-day priority period in the RRF—a short-term, narrowly tailored, carefully calibrated 

measure designed to assist businesses most devastated by the pandemic—is unconstitutional.  

Because I find that the RRF is a carefully targeted measure necessitated by an unparalleled 

pandemic, and because Plaintiffs have not demonstrated irreparable harm or a likelihood of 

success on the merits, I dissent. 

I. 

The constitutional issues involved in this case are controversial, thorny, and unsettled.  

However, I start by expressing my disappointment in our Court’s use of the emergency appellate 

docket.  Last year, I opined on this issue in the context of a case involving the constitutionality of 

two COVID-19-related executive orders issued by the Governor of Kentucky.  Pleasant View 

Baptist Church v. Beshear, 838 F. App’x 936, 939-42 (6th Cir. 2020).  I warned against the “use 
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of the Court’s emergency docket” as a “forum to advocate for abrupt and sweeping change to 

well-settled federal law.”  Id.  My concern in that case was with the parties; today, my concern is 

focused on the Court. 

Here, Plaintiffs unsuccessfully sought injunctive relief in the district court averring that 

the RRF’s 21-day priority period was unconstitutional.  During the priority period, the Small 

Business Administration (“SBA”) provides grants to restaurants that are at least 51% owned and 

controlled by women, veterans, or “socially and economically disadvantaged” individuals.  Pub. 

L. No. 117-2, § 5003(c)(3)(A); see 15 U.S.C. §§ 632(n), (q)(3), 637(a)(4)(A).  The RRF—by 

way of SBA regulation—establishes rebuttable presumptions that individuals of certain races or 

ethnicities are “socially disadvantaged.”  13 C.F.R. § 124.103.  The district court denied 

Plaintiffs’ request for a temporary restraining order that would have prohibited the government 

from prioritizing funding based on an applicant’s race or sex.  In doing so, the district court 

rejected Plaintiffs’ claims that the applicable provisions of the RRF violate the Constitution. 

This case initially came to us on appeal after Plaintiffs filed an “emergency motion,” 

contending that they would be irreparably harmed absent immediate intervention from this Court 

because the pool of money in the RRF was shrinking every day.1  Specifically, they argued that 

“[i]f this Court d[id] not promptly halt all payments from the [RRF], the limited available funds 

w[ould] be fully depleted before the disfavored groups (largely white males) ever have a shot at 

this much-needed relief.”  (Mot. at 23).   

At the time of Plaintiffs’ initial filing in this Court, Plaintiffs stated that, as of May 12, 

RRF applications amounted to a total of $29 billion in requests, which exceeded the $28.6 billion 

that Congress appropriated for the entire program.  (Mot. at 9).  Plaintiffs conceded, however, 

that the SBA had only depleted about 20 percent of the available funds.  (Id. at 9-10).  Plaintiffs 

effectively asked the Court to assume that the government would pay out every application 

currently pending, such that no funds would remain at the conclusion of the prioritization period.  

Plaintiffs did not cite to any provision in the American Rescue Plan Act of 2021 (“ARA”), nor 

any facts in the record, to suggest that such an outcome was likely to occur.  In short, Plaintiffs 

 
1As outlined above by the majority, the district court eventually also denied Plaintiffs’ motion for a 

preliminary injunction, but that came several days later, after Plaintiffs had already filed their appeal in this Court. 
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had failed to meet their burden of showing irreparable harm.  See D.T. v. Sumner Cnty. Schs., 

942 F.3d 324, 327 (6th Cir. 2019) (“To merit a preliminary injunction, an injury must be both 

certain and immediate, not speculative or theoretical.”) (internal quotation marks omitted).2 

This Court asked the government for additional facts related to “the status of the [RRF], 

including but not limited to the amount of unallocated funds remaining, what the daily 

disbursements have been for the past week, and any projections as to when the fund will run 

out[.]”  (Doc. No. 11).  Of course, these facts would help the district court—and then this 

Court—better understand the priority program framework, and, in turn, whether Plaintiffs were 

truly at risk of not being able to receive funds.  But by requesting that the government provide us 

with this information, we effectively shifted the burden to the government to prove that Plaintiffs 

would not suffer irreparable harm.  This perverts the Rule 65 standard for injunctive relief.  See 

Granny Goose Foods, Inc. v. Bhd. of Teamsters & Auto Truck Drivers Loc. No. 70, 415 U.S. 

423, 443 (1974) (“The burden was on employers to show that they were entitled to a preliminary 

injunction, not on the Union to show that they were not.”) (emphasis added); N. Am. Coal Corp. 

v. Loc. Union 2262, United Mine Workers of Am., 497 F.2d 459, 465 (6th Cir. 1974) (“[T]he 

burden of proof remains upon the party seeking the extraordinary relief […] until all necessary 

elements to the issuance of an injunction have been established.”).3 

Under such novel standards, plaintiffs seeking injunctive relief will only have to show 

that there is some possibility that they might suffer possible irreparable harm.  Ostensibly, they 

could label their appeal as an “emergency,” and the appellate court could hold the case 

 
2We could have also dismissed this case on jurisdictional grounds.  Plaintiffs’ initial emergency motion 

addressed only the district court’s denial of their request for a temporary restraining order.  “As a general rule, we do 

not entertain appeals from a district court’s decision to grant or deny a temporary restraining order.  That’s because 

temporary restraining orders are usually of short duration and usually terminate with a prompt ruling on a 

preliminary injunction, from which the losing party has an immediate right of appeal.”  Maryville Baptist Church, 

Inc. v. Beshear, 957 F.3d 610, 612 (6th Cir. 2020) (internal quotation and citation omitted).  Before the district court 

ruled on Plaintiffs’ motion for a preliminary injunction, the government provided sworn testimony to us indicating 

that it was reserving the full amount of the money Plaintiffs requested.  As such, even if we had dismissed Plaintiffs’ 

initial emergency motion, it would not have affected their ability to obtain relief. 

3The impropriety of the burden-shifting aside, it is improper to ask any party to “reinvent the evidentiary 

wheel and engage in unnecessarily duplicative, costly, and time-consuming factfinding[,]” when only the Court—

and not the parties themselves—seeks that additional information.  City of Richmond v. JA Croson Co., 488 U.S. 

469, 547 (1989) (Marshall, J., dissenting). 
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indefinitely until the facts develop to the point where imminent harm is discernable.  We have 

never recognized such a low burden for such extraordinary relief;  such a process is antithetical 

to Rule 65.  To even consider issuing an injunction on pure speculation that a constitutional 

violation might arise in the future is inappropriate and beyond our role as a reviewing court. 

I do not subscribe to new procedures that place this Court in a quasi-fact-finding role, 

especially where Plaintiffs themselves failed to ask for limited discovery or otherwise explain 

why any new facts were necessary to the resolution of their claims.  They were the party 

asserting an emergency, and “our adversary system is designed around the premise that the 

parties know what is best for them, and are responsible for advancing the facts and arguments 

entitling them to relief.”  Greenlaw v. United States, 554 U.S. 237, 244 (2008) (internal 

quotation and citation omitted).  See also Carducci v. Regan, 714 F.2d 171, 177 (D.C. Cir. 1983) 

(“The premise of our adversarial system is that appellate courts do not sit as self-directed boards 

of legal inquiry and research, but essentially as arbiters of legal questions presented and argued 

by the parties before them.”) (emphasis added). 

In any case, the record should be developed before the district court, not here.  Simply 

put, Plaintiffs did not present any evidence with their initial emergency motion that they were at 

risk of irreparable harm, and it is not our role as a reviewing court to find merit in a claim when 

it is not apparent from the record. 

II. 

Other aspects of this appeal concern me as well.  If Plaintiffs’ initial emergency motion 

was limited solely to their request for injunctive relief as to their individual claims, the appeal 

would have been limited in scope, “allow[ing] us to provide immediate resolution to factually 

unique circumstances[.]”  Pleasant View Baptist Church, 838 F. App’x at 942.  Moreover, 

Plaintiffs’ appeal would now arguably be moot, in light of (1) the expiration of the priority 

period and (2) the SBA’s sworn testimony indicating that the RRF funds are not depleted and 

that the government had set aside the full amount of money that Plaintiffs requested.  (Doc. 13).4  

 
4The majority contends that this case is not moot even with the expiration of the priority period.  But that 

determination rests in part on the assumption that the RRF could be depleted before the SBA processes Plaintiffs’ 
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But in their initial emergency motion, Plaintiffs asked us to go a step further—a big step 

further—specifically requesting an injunction “ordering Defendants to cease disbursing funds 

from [the RRF] until this Court or the District Court can rule on a preliminary injunction.”  (Mot. 

at 3).  This request was extraordinary and would have had consequences reaching far beyond 

Plaintiffs’ quest to obtain RRF funding for a single business.  The majority properly declined to 

go that far.  With a favorable ruling to Plaintiffs, all eligible restaurant owners within the Sixth 

Circuit who had already filed applications under the program would have had to wait 

indefinitely, if not permanently, to learn if they would receive desperately needed monetary aid.  

These restaurant owners are not parties to this case, and there was no need to subject them to 

potentially devastating consequences.5  After all, courts are arbiters of disputes, not disrupters of 

emergency relief efforts.  The potential nationwide public harm that could have resulted 

overwhelmingly outweighs any relief that might have inured to Plaintiffs had we granted their 

claim to freeze the RRF entirely.6  For us to even consider granting that type of relief would have 

been irresponsible without “the careful deliberation that we would normally undertake in a 

traditional merits case.”  Pleasant View Baptist Church, 838 F. App’x at 942. 

III. 

This case also presents dense and delicate issues of constitutional law regarding how 

courts should scrutinize race-based government action.  We should not be addressing these issues 

 
application.  While that might be theoretically possible, it looks highly unlikely based on the SBA’s sworn 

declaration that, as of May 23, 2021, the SBA had disbursed only approximately $11,345,177,844 of the total $28.6 

billion that Congress appropriated for the RRF.  (See Doc. 13 at 3).  As we have explained, “[i]f after filing a 

complaint the claimant loses a personal stake in the action, ‘making it impossible for the court to grant any effectual 

relief whatever,’ the case must be dismissed as moot.”  Hrivnak v. NCO Portfolio Mgmt., Inc., 719 F.3d 564, 567 

(6th Cir. 2013) (quoting Church of Scientology v. United States, 506 U.S. 9, 12 (1992)).  Here, the expiration of the 

priority period seems to “have completely and irrevocably eradicated the effects of [Plaintiffs’] alleged violation[s].”  

Los Angeles Cty. v. Davis, 440 U.S. 625, 631 (1979). 

5Although not briefed extensively by the parties, I note that even if there were merit to Plaintiffs’ claims, 

the Supreme Court has clearly stated that an injunction “should be no more burdensome to the defendant than 

necessary to provide complete relief to the plaintiffs.”  Califano v. Yamaskai, 442 U.S. 682, 702 (1979).  Plaintiffs 

have not indicated that any other parties will join this case or that Plaintiffs have attempted to raise any claims on 

their behalf, so I am not convinced that Plaintiffs even have standing to ask us to declare the entire RRF 

unconstitutional or otherwise halt the processing of RRF payments.  Nevertheless, I make my point above simply to 

underscore the appropriateness of the emergency motion mechanism for such relief.   

6This consideration obviously goes to the merits of the case, not just the propriety of addressing the issue 

on an emergency motion, and, in any event, the majority limits injunctive relief to Plaintiffs’ claims only. 
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on a whim, particularly when the Supreme Court has informed us that the strict scrutiny analysis 

as to race-based classifications is not subject to a rigid formula.  As Justice O’Connor stated in 

Grutter v. Bollinger, “[c]ontext matters when reviewing race-based governmental action under 

the Equal Protection Clause.”  539 U.S. 306, 327 (2003).  “Not every decision influenced by race 

is equally objectionable, and strict scrutiny is designed to provide a framework for carefully 

examining the importance and the sincerity of the reasons advanced by the governmental 

decisionmaker for the use of race in that particular context.”  Id. (emphasis added); see also 

Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 268 (Souter, J., dissenting) (“[T]he Court’s 

very recognition today that strict scrutiny can be compatible with the survival of a classification 

so reviewed demonstrates that our concepts of equal protection enjoy a greater elasticity than the 

standard categories might suggest.”); Croson, 488 U.S. 469, 493 (1989) (plurality opinion) 

(“Absent searching judicial inquiry into the justification for such race-based measures, there is 

simply no way of determining what classifications are ‘benign’ or ‘remedial’ and what 

classifications are in fact motivated by illegitimate notions of racial inferiority or simple racial 

politics.”); Evan Gerstmann & Christopher Shortell, The Many Faces of Strict Scrutiny: How the 

Supreme Court Changes the Rules in Race Cases, 72 U. Pitt. L. Rev. 1, 34 (2010) (explaining 

different levels of “deferential scrutiny” applied by courts as to race-based government action).7 

Here, context matters.  The statutory and regulatory provisions at issue are complex, and 

the RRF is just one component of broad-based emergency legislation designed to fight business 

fallout that is uniquely and directly tied to the COVID-19 pandemic.  In this sense, the RRF is 

not so much traditional legislation in which the government has sought to encourage a long-term 

change in public policy but rather a one-off monetary lifeline aimed at ameliorating short-term 

economic devastation.  That distinction is important, and it might call for a different kind of 

deference to the legislature, even within the broader strict scrutiny framework.  We must avoid 

hurried judicial decision-making under such circumstances. 

 
7I also note that although courts have largely operated under the framework that strict scrutiny review 

applies to “all racial classifications,” Adarand, 515 U.S. 200, 227 (1995), even that notion has been called into 

question.  See, e.g., Johnson v. California, 543 U.S. 499, 516 (2005) (Ginsburg, J., concurring) (opining “that the 

same standard of review ought not to control judicial inspection of every official race classification”); see also Gratz 

v. Bollinger, 539 U.S. 244, 301 (2003) (Ginsburg, J., dissenting) (“Actions designed to burden groups long denied 

full citizenship stature are not sensibly ranked with measures taken to hasten the day when entrenched 

discrimination and its aftereffects have been extirpated.”). 
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IV. 

Despite my reservations as to whether we have jurisdiction to entertain this appeal—and, 

more generally, whether this kind of appeal warrants anything other than the narrowest of 

dispositions—I also conclude that Plaintiffs’ appeal would likely fail on the merits.   

Plaintiffs argue that the priority period amounts to impermissible race- and gender-based 

discrimination in violation of the Equal Protection Clause.  “[T]he government has the burden of 

proving that racial classifications ‘are narrowly tailored measures that further compelling 

governmental interests.’”  Johnson, 543 U.S. at 505 (quoting Adarand, 515 U.S. at 227).  The 

government asserted “a compelling interest in remedying the effects of past and present 

discrimination that led to socially and economically disadvantaged business owners having less 

access to capital and credit, including capital and credit provided through prior COVID relief 

efforts.”  The government also argued that it “has a compelling interest in supporting small 

businesses owned by socially and economically disadvantaged small business owners who have 

borne an outsized burden of the economic harms of [the] COVID-19 pandemic.”   

Congress heard significant testimony from restauranteurs, economists, experts in finance, 

and public interest advocates in the lead-up to the passage of the RRF.  See Supporting Small 

and Minority-Owned Businesses Through the Pandemic (Feb. 4, 2021) 

(“Supporting”), available at https://www.congress.gov/117/chrg/CHRG-117hhrg43965/CHRG-

117hhrg43965.pdf; Long-Lasting Solutions for a Small Business Recovery (July 15, 2020) 

(“Solutions”), available at https://www.congress.gov/116/chrg/CHRG-116hhrg41297/CHRG-

116hhrg41297.pdf; Paycheck Protection Program: Loan Forgiveness & Other 

Challenges: Hearing Before the House Committee on Small Business (June 17, 2020) 

(“Challenges”), available at https://www.congress.gov/116/chrg/CHRG-116hhrg41293/CHRG-

116hhrg41293.pdf. 

Those experts offered evidence showing that minority-owned businesses were more 

vulnerable to economic distress than businesses owned by white entrepreneurs—they were more 

likely to operate in retail, accommodation, food services, and personal care services industries, 

which were hardest hit by government shut-down orders and a decrease in foot traffic.  

Case 1:21-cv-01085-STA-jay   Document 7-2   Filed 06/06/21   Page 22 of 27    PageID 66



Nos. 21-5517/5528 Vitolo, et al. v. Guzman Page 23 

 

Supporting, at 61.  Moreover, minority-owned businesses were more likely to be in areas with 

higher rates of COVID-19 infections.  Id.  

The district court noted that Congress also considered testimony indicating that, within 

general historical discrimination in the banking industry, entrepreneurs of color have had specific 

difficulty in accessing business capital.  Supporting, at 38, 60-61, 78; Solutions at 10, 

Challenges, at 11, 18.  Witnesses testified that banks require more documentation from minority 

applicants but approve loans less often or for lower amounts.  Supporting, at 48, 60, 80.  In 

addition, witnesses testified that, because of historical difficulties in navigating the banking 

industry, minority entrepreneurs had lower familial and household incomes, decreasing access to 

private capital.  Supporting, at 39, 60. 

Moreover, the district court highlighted testimony indicating that minority business 

owners lagged behind their white counterparts in access even to SBA programs.  See Supporting, 

at 62, 78; Challenges, at 11, 18.  Of particular note to members of Congress, see, e.g., Solutions, 

at 3; 21; 30; Challenges, at 3, was the failure of the Paycheck Protection Program (“PPP”)—in 

which commercial banks were tapped to distribute funds—to reach minority-owned businesses, 

see Supporting, at 8, 11, 38, 48–49, 61, 78–79, 80, 88; Solutions, at 10; Challenges, at 11.8 

Taken together, that testimony was enough for the district court to conclude that 

Congress had a “strong basis in evidence for its conclusion that remedial action was necessary” 

to address specific past discrimination, particularly as it related to the pandemic.  Associated 

Gen. Contractors of Oh., Inc. v. Drabik, 214 F.3d 730, 735 (6th Cir. 2000) (quoting Croson, 488 

U.S. at 500). 

 
8In addition to the ample testimony presented to Congress, history itself speaks to a long tradition of 

intentional discrimination by the federal government in housing and banking.  For example, in 1934, the federal 

government established the Federal Housing Administration (“FHA”), a government agency that was intended to 

facilitate the purchase of affordable housing.  In practice though, African-American families and other people of 

color were excluded from the many benefits afforded by the FHA as a result of the discriminatory practice known as 

redlining.  See generally Laufman v. Oakley Bldg. & Loan Co., 408 F. Supp. 489 (S.D. Ohio 1976).  Moreover, 

through the 1990s, the federal government persistently denied African-American farmers applications for farm 

loans, credit, and other benefit programs.  See Pigford v. Glickman, 185 F.R.D. 82 (D.D.C. 1999).  These actions 

created generational wealth and stability for white families and generational poverty and instability for African-

Americans and other people of color. 
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The majority mischaracterizes these asserted compelling interests as improper attempts to 

generally remediate past societal discrimination against minorities.  In doing so, the majority 

overstates and mischaracterizes Congress’ objectives in establishing the RRF.  As the district 

court explained, the RRF was specifically targeted to provide aid to businesses who suffered 

dramatic losses because of the pandemic, not simply to provide aid in the abstract to certain 

minorities who have suffered past discrimination.  The analysis does not change simply because 

some of the factors that might have contributed to general historical discrimination of certain 

minorities overlap to some degree with Congress’ justifications for establishing the priority 

period.    

The majority nevertheless contends that the priority period was overly broad in 

attempting to accomplish that purpose, because, in the majority’s view, Congress did not 

effectively consider possible race-neutral alternatives to the program.  To that end, the majority 

suggests that Congress could have “simply grant[ed] priority consideration to all small business 

owners who had not yet received coronavirus relief funds” or that Congress could have more 

effectively provided relief by “grant[ing] priority consideration to all business owners who were 

unable to obtain needed capital or credit during the pandemic.”  (emphasis added). 

However, completely absent from the majority’s analysis on these points is that the 

priority period was created expressly because the PPP—a prior, race-neutral attempt to assist 

restauranteurs—failed to reach minority business owners.  Moreover, “[n]arrow tailoring does 

not require exhaustion of every conceivable race-neutral alternative.”  Grutter, 539 U.S. at 339.  

Legislation is not always perfect, but imperfection does not equate to unconstitutionality.   

The majority’s suggested alternatives presuppose that Congress had ample time to think 

of all possible ways in which it could distribute relief to small business owners.  In normal times, 

there may be some force to the majority’s position.  But these are not normal times, and 

Congress deemed that it needed to act fast.  The principal purpose of the RRF—and the ARA 

more generally—was to flood the nation with cash in order to keep economic activity moving 

along.  The statute at issue here is benign and not restrictive, and when emergency legislation 

Case 1:21-cv-01085-STA-jay   Document 7-2   Filed 06/06/21   Page 24 of 27    PageID 68



Nos. 21-5517/5528 Vitolo, et al. v. Guzman Page 25 

 

meets that standard, we must afford special deference to the legislature, which is far better 

positioned than the Court to assess what is best for the nation during an emergency.9 

Further, as the government argues, while the SBA presumes certain races of people 

qualify as “socially and economically disadvantaged,” that definition does not preclude people of 

other races from qualifying as well—including white men like Vitolo.  On the other hand, 

because the presumption is rebuttable, individuals who have not suffered the disadvantage 

targeted by the RRF may properly be excluded during the priority period.   

Finally, the district court correctly noted that the twenty-one-day priority period was 

narrow in scope: it “is time-limited, fund-limited, not absolutely constrained by race” and “does 

not mean individuals like Vitolo cannot receive relief under this program.”  Plaintiffs have not, at 

this juncture, demonstrated that they are likely to succeed on their argument that the priority 

period fails strict scrutiny. 

V. 

Plaintiffs are also unlikely to succeed on the merits of their argument that the RRF’s 

gender-based priority is unconstitutional.  Gender-based discrimination must serve “important 

governmental objectives” and “the discriminatory means employed [must be] substantially 

related to the achievement of those objectives.”  United States v. Virginia, 518 U.S. 515, 524 

(1996) (quoting Miss. Univ. for Women v. Hogan, 458 U.S. 718, 724 (1982)). 

Relevant here, “[s]ex classifications may be used to compensate women for particular 

economic disabilities [they have] suffered, to promot[e] equal employment opportunity, [and] to 

advance full development of the talent and capacities of our Nation’s people.”  Id. at 533 

(internal quotation marks and citations omitted) (first and last alterations added).  Although the 

 
9I am mindful that judicial recognition of race-based classifications based solely on an emergency rationale 

has, at times, produced unfortunate and unsavory results.  See, e.g., Korematsu v. United States, 323 U.S. 214, 216, 

221, 223-24  (1944) (concluding that government’s decision to “assembl[e] together and plac[e] under guard all 

those of Japanese ancestry” in “assembly centers” was constitutional based on “[p]ressing public necessity[,]” where 

“the need for action was great, and time was short.”); see also Skinner v. Railway Labor Executives’ Ass’n, 489 U.S. 

602, 635 (1989) (Marshall, J., dissenting) (“History teaches that grave threats to liberty often come in times of 

urgency, when constitutional rights seem too extravagant to endure . . . . [W]hen we allow fundamental freedoms to 

be sacrificed in the name of real or perceived exigency, we invariably come to regret it.”).  Had the RRF provision 

been part of legislation enacted prior to the pandemic, I agree that the analysis might be different.   
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congressional witnesses spent more time discussing how the history of discrimination against 

minorities led to the need for targeted financial assistance in the wake of the pandemic, they 

confirmed that much of what they told Congress about minority-owned businesses is also true of 

women-owned businesses. 

Addressing those economic disadvantages by prioritizing access to government funds is a 

direct way to promote the important government interests of employment opportunities for 

women and more fully developing the talent and capacity of American businesswomen.  

Virginia, 518 U.S. at 533.  Accordingly, Plaintiffs are unlikely to succeed on their argument that 

the priority for women-owned businesses cannot survive intermediate scrutiny. 

Regarding the remaining injunction factors, Plaintiffs argue that they will be irreparably 

harmed absent the requested relief; they assert that the pool of money in the RRF is shrinking 

every day and if an injunction is not entered, there will be nothing left for non-prioritized 

applicants.  The government responds that an injunction would delay disbursement of funds to 

approved applicants.  The public interest favors getting relief funds into the hands of business 

owners as quickly as possible, especially where, as here, Plaintiffs are unlikely to succeed on the 

merits of their appeal.  City of Pontiac Retired Emps. Ass’n, 751 F.3d at 430.  

VI. 

The majority states that “[w]hen the government promulgates race-based policies, it must 

operate with a scalpel.”  But what good is a scalpel if the government is stripped of its other 

policymaking tools.  In this case, the government was uniquely situated to identify a pattern of 

nationwide discrimination and created legislation designed to provide a temporary remedy.  That 

is not unconstitutional; that is the government doing its job.  We are not in the business of telling 

Congress what it cannot do except in the most extreme of circumstances. 

For the foregoing reasons, I would hold that Plaintiffs are not entitled to injunctive relief, 

and that their emergency motions should have been dismissed. 

On a final note, I reiterate that this case should have never come to this point.  As I 

mentioned above, we should have disposed of the initial emergency motion on narrow 
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jurisdictional grounds.  But because of the Court’s unusual procedure in handling this appeal, we 

are now left with a binding published opinion, etched in the stone of time.  I urge my colleagues 

on this Court to consider establishing clear procedures for emergency matters so that we are not 

again placed in a position where we must address constitutional questions of profound 

importance on a moment’s notice without development of the record. 

I dissent. 
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DECLARATION OF ROBERT HOLMAN 

1. The facts set forth in this declaration are based on my knowledge and, if called as

a witness, I can competently testify to their truthfulness under oath. As to those matters that reflect 

a matter of opinion, they reflect my personal opinion and judgment upon the matter. 

2. I am a farmer in Union City, TN. I am married and have a young daughter.

3. With my father, we farm about 2,220 combined acres growing crops, mostly corn

and soybeans. 

4. My family’s primary income comes from farming.

5. Two of my loans, including loans issued by the Farm Service Agency, had

outstanding balances as of January 1, 2021. 

6. On or about November 27, 2016, I applied for a microloan (Loan One). I applied

for a loan of $40,000 to purchase equipment. 

7. On or about December 30, 2016, I signed a Promissory Note for Loan One. The

loan was for $40,000, due and payable seven years and one month from the date of the note. 

8. As of April 21, 2021, I had $17,667.10 outstanding on Loan One.

9. On or about March 2, 2018, I applied for direct loan assistance (Loan Two). I

applied for a loan of $37,000 to purchase 50% interest on a planter. 

10. On or about March 27, 2018, I signed a Promissory Note for Loan Two. The loan

was for $37,00, due and payable seven years from the date of the note. 

11. As of April 21, 2021, I had $21,743.67 outstanding on Loan Two.

12. When it comes to my race, I would be considered white or Caucasian.

13. My loan applications mark that my race is white and that I am not Hispanic/Latino.
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14. I was also told by my Loan Services Agent that the customer data worksheet that

the Department of Agriculture lists my demographic information as “White.” 

I declare under penalty of perjury of the laws of the United States of America that the foregoing is 

true and correct. 

Dated:  June      , 2021. ______________________________________ 
Robert Holman 
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H. R. 1319 

One Hundred Seventeenth Congress 
of the 

United States of America 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Sunday, 
the third day of January, two thousand and twenty-one 

An Act 
To provide for reconciliation pursuant to title II of S. Con. Res. 5. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American Rescue Plan Act 
of 2021’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I—COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY 

Subtitle A—Agriculture 
Sec. 1001. Food supply chain and agriculture pandemic response. 
Sec. 1002. Emergency rural development grants for rural health care. 
Sec. 1003. Pandemic program administration funds. 
Sec. 1004. Funding for the USDA Office of Inspector General for oversight of 

COVID–19-related programs. 
Sec. 1005. Farm loan assistance for socially disadvantaged farmers and ranchers. 
Sec. 1006. USDA assistance and support for socially disadvantaged farmers, ranch-

ers, forest land owners and operators, and groups. 
Sec. 1007. Use of the Commodity Credit Corporation for commodities and associ-

ated expenses. 

Subtitle B—Nutrition 
Sec. 1101. Supplemental nutrition assistance program. 
Sec. 1102. Additional assistance for SNAP online purchasing and technology im-

provements. 
Sec. 1103. Additional funding for nutrition assistance programs. 
Sec. 1104. Commodity supplemental food program. 
Sec. 1105. Improvements to WIC benefits. 
Sec. 1106. WIC program modernization. 
Sec. 1107. Meals and supplements reimbursements for individuals who have not at-

tained the age of 25. 
Sec. 1108. Pandemic EBT program. 

TITLE II—COMMITTEE ON HEALTH, EDUCATION, LABOR, AND PENSIONS 

Subtitle A—Education Matters 

PART 1—DEPARTMENT OF EDUCATION 
Sec. 2001. Elementary and Secondary School Emergency Relief Fund. 
Sec. 2002. Emergency assistance to non-public schools. 
Sec. 2003. Higher Education Emergency Relief Fund. 
Sec. 2004. Maintenance of effort and maintenance of equity. 
Sec. 2005. Outlying areas. 
Sec. 2006. Gallaudet University. 
Sec. 2007. Student aid administration. 
Sec. 2008. Howard University. 
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Sec. 2009. National Technical Institute for the Deaf. 
Sec. 2010. Institute of Education Sciences. 
Sec. 2011. Program administration. 
Sec. 2012. Office of Inspector General. 
Sec. 2013. Modification of revenue requirements for proprietary institutions of 

higher education. 
Sec. 2014. Funding for the Individuals with Disabilities Education Act. 

PART 2—MISCELLANEOUS 
Sec. 2021. National Endowment for the Arts. 
Sec. 2022. National Endowment for the Humanities. 
Sec. 2023. Institute of Museum and Library Services. 

Subtitle B—Labor Matters 
Sec. 2101. Funding for Department of Labor worker protection activities. 

Subtitle C—Human Services and Community Supports 
Sec. 2201. Child Care and Development Block Grant Program. 
Sec. 2202. Child Care Stabilization. 
Sec. 2203. Head Start. 
Sec. 2204. Programs for survivors. 
Sec. 2205. Child abuse prevention and treatment. 
Sec. 2206. Corporation for National and Community Service and the National Serv-

ice Trust. 

Subtitle D—Public Health 
Sec. 2301. Funding for COVID–19 vaccine activities at the Centers for Disease 

Control and Prevention. 
Sec. 2302. Funding for vaccine confidence activities. 
Sec. 2303. Funding for supply chain for COVID–19 vaccines, therapeutics, and 

medical supplies. 
Sec. 2304. Funding for COVID–19 vaccine, therapeutic, and device activities at the 

Food and Drug Administration. 
Sec. 2305. Reduced cost-sharing. 

Subtitle E—Testing 
Sec. 2401. Funding for COVID–19 testing, contact tracing, and mitigation activi-

ties. 
Sec. 2402. Funding for SARS–CoV–2 genomic sequencing and surveillance. 
Sec. 2403. Funding for global health. 
Sec. 2404. Funding for data modernization and forecasting center. 

Subtitle F—Public Health Workforce 
Sec. 2501. Funding for public health workforce. 
Sec. 2502. Funding for Medical Reserve Corps. 

Subtitle G—Public Health Investments 
Sec. 2601. Funding for community health centers and community care. 
Sec. 2602. Funding for National Health Service Corps. 
Sec. 2603. Funding for Nurse Corps. 
Sec. 2604. Funding for teaching health centers that operate graduate medical edu-

cation. 
Sec. 2605. Funding for family planning. 

Subtitle H—Mental Health and Substance Use Disorder 
Sec. 2701. Funding for block grants for community mental health services. 
Sec. 2702. Funding for block grants for prevention and treatment of substance 

abuse. 
Sec. 2703. Funding for mental health and substance use disorder training for 

health care professionals, paraprofessionals, and public safety officers. 
Sec. 2704. Funding for education and awareness campaign encouraging healthy 

work conditions and use of mental health and substance use disorder 
services by health care professionals. 

Sec. 2705. Funding for grants for health care providers to promote mental health 
among their health professional workforce. 

Sec. 2706. Funding for community-based funding for local substance use disorder 
services. 

Sec. 2707. Funding for community-based funding for local behavioral health needs. 
Sec. 2708. Funding for the National Child Traumatic Stress Network. 
Sec. 2709. Funding for Project AWARE. 
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Sec. 2710. Funding for youth suicide prevention. 
Sec. 2711. Funding for behavioral health workforce education and training. 
Sec. 2712. Funding for pediatric mental health care access. 
Sec. 2713. Funding for expansion grants for certified community behavioral health 

clinics. 

Subtitle I—Exchange Grant Program 
Sec. 2801. Establishing a grant program for Exchange modernization. 

Subtitle J—Continued Assistance to Rail Workers 
Sec. 2901. Additional enhanced benefits under the Railroad Unemployment Insur-

ance Act. 
Sec. 2902. Extended unemployment benefits under the Railroad Unemployment In-

surance Act. 
Sec. 2903. Extension of waiver of the 7-day waiting period for benefits under the 

Railroad Unemployment Insurance Act. 
Sec. 2904. Railroad Retirement Board and Office of the Inspector General funding. 

Subtitle K—Ratepayer Protection 
Sec. 2911. Funding for LIHEAP. 
Sec. 2912. Funding for water assistance program. 

Subtitle L—Assistance for Older Americans, Grandfamilies, and Kinship Families 
Sec. 2921. Supporting older americans and their families. 
Sec. 2922. National Technical Assistance Center on Grandfamilies and Kinship 

Families. 

TITLE III—COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS 

Subtitle A—Defense Production Act of 1950 
Sec. 3101. COVID–19 emergency medical supplies enhancement. 

Subtitle B—Housing Provisions 
Sec. 3201. Emergency rental assistance. 
Sec. 3202. Emergency housing vouchers. 
Sec. 3203. Emergency assistance for rural housing. 
Sec. 3204. Housing counseling. 
Sec. 3205. Homelessness assistance and supportive services program. 
Sec. 3206. Homeowner Assistance Fund. 
Sec. 3207. Relief measures for section 502 and 504 direct loan borrowers. 
Sec. 3208. Fair housing activities. 

Subtitle C—Small Business (SSBCI) 
Sec. 3301. State Small Business Credit Initiative. 

Subtitle D—Public Transportation 
Sec. 3401. Federal Transit Administration grants. 

TITLE IV—COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL 
AFFAIRS 

Sec. 4001. Emergency Federal Employee Leave Fund. 
Sec. 4002. Funding for the Government Accountability Office. 
Sec. 4003. Pandemic Response Accountability Committee funding availability. 
Sec. 4004. Funding for the White House. 
Sec. 4005. Federal Emergency Management Agency appropriation. 
Sec. 4006. Funeral assistance. 
Sec. 4007. Emergency food and shelter program funding. 
Sec. 4008. Humanitarian relief. 
Sec. 4009. Cybersecurity and Infrastructure Security Agency. 
Sec. 4010. Appropriation for the United States Digital Service. 
Sec. 4011. Appropriation for the Technology Modernization Fund. 
Sec. 4012. Appropriation for the Federal Citizen Services Fund. 
Sec. 4013. AFG and SAFER program funding. 
Sec. 4014. Emergency management performance grant funding. 
Sec. 4015. Extension of reimbursement authority for Federal contractors. 
Sec. 4016. Eligibility for workers’ compensation benefits for Federal employees di-

agnosed with COVID–19. 

TITLE V—COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP 
Sec. 5001. Modifications to paycheck protection program. 
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Sec. 5002. Targeted EIDL advance. 
Sec. 5003. Support for restaurants. 
Sec. 5004. Community navigator pilot program. 
Sec. 5005. Shuttered venue operators. 
Sec. 5006. Direct appropriations. 

TITLE VI—COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
Sec. 6001. Economic adjustment assistance. 
Sec. 6002. Funding for pollution and disparate impacts of the COVID–19 pandemic. 
Sec. 6003. United States Fish and Wildlife Service. 

TITLE VII—COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION 

Subtitle A—Transportation and Infrastructure 
Sec. 7101. Grants to the National Railroad Passenger Corporation. 
Sec. 7102. Relief for airports. 
Sec. 7103. Emergency FAA Employee Leave Fund. 
Sec. 7104. Emergency TSA Employee Leave Fund. 

Subtitle B—Aviation Manufacturing Jobs Protection 
Sec. 7201. Definitions. 
Sec. 7202. Payroll support program. 

Subtitle C—Airlines 
Sec. 7301. Air Transportation Payroll Support Program Extension. 

Subtitle D—Consumer Protection and Commerce Oversight 
Sec. 7401. Funding for consumer product safety fund to protect consumers from po-

tentially dangerous products related to COVID–19. 
Sec. 7402. Funding for E-Rate support for emergency educational connections and 

devices. 
Sec. 7403. Funding for Department of Commerce Inspector General. 
Sec. 7404. Federal Trade Commission funding for COVID–19 related work. 

Subtitle E—Science and Technology 
Sec. 7501. National Institute of Standards and Technology. 
Sec. 7502. National Science Foundation. 

Subtitle F—Corporation for Public Broadcasting 
Sec. 7601. Support for the Corporation for Public Broadcasting. 

TITLE VIII—COMMITTEE ON VETERANS’ AFFAIRS 
Sec. 8001. Funding for claims and appeals processing. 
Sec. 8002. Funding availability for medical care and health needs. 
Sec. 8003. Funding for supply chain modernization. 
Sec. 8004. Funding for State homes. 
Sec. 8005. Funding for the Department of Veterans Affairs Office of Inspector Gen-

eral. 
Sec. 8006. Covid–19 veteran rapid retraining assistance program. 
Sec. 8007. Prohibition on copayments and cost sharing for veterans during emer-

gency relating to COVID–19. 
Sec. 8008. Emergency Department of Veterans Affairs Employee Leave Fund. 

TITLE IX—COMMITTEE ON FINANCE 

Subtitle A—Crisis Support for Unemployed Workers 

PART 1—EXTENSION OF CARES ACT UNEMPLOYMENT PROVISIONS 
Sec. 9011. Extension of Pandemic Unemployment Assistance. 
Sec. 9012. Extension of emergency unemployment relief for governmental entities 

and nonprofit organizations. 
Sec. 9013. Extension of Federal Pandemic Unemployment Compensation. 
Sec. 9014. Extension of full Federal funding of the first week of compensable reg-

ular unemployment for States with no waiting week. 
Sec. 9015. Extension of emergency State staffing flexibility. 
Sec. 9016. Extension of pandemic emergency unemployment compensation. 
Sec. 9017. Extension of temporary financing of short-time compensation payments 

in States with programs in law. 
Sec. 9018. Extension of temporary financing of short-time compensation agree-

ments for States without programs in law. 
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PART 2—EXTENSION OF FFCRA UNEMPLOYMENT PROVISIONS 
Sec. 9021. Extension of temporary assistance for States with advances. 
Sec. 9022. Extension of full Federal funding of extended unemployment compensa-

tion. 

PART 3—DEPARTMENT OF LABOR FUNDING FOR TIMELY, ACCURATE, AND EQUITABLE 
PAYMENT 

Sec. 9031. Funding for administration. 
Sec. 9032. Funding for fraud prevention, equitable access, and timely payment to 

eligible workers. 

PART 4—OTHER PROVISIONS 
Sec. 9041. Extension of limitation on excess business losses of noncorporate tax-

payers. 
Sec. 9042. Suspension of tax on portion of unemployment compensation. 

Subtitle B—Emergency Assistance to Families Through Home Visiting Programs 
Sec. 9101. Emergency assistance to families through home visiting programs. 

Subtitle C—Emergency Assistance to Children and Families 
Sec. 9201. Pandemic Emergency Assistance. 

Subtitle D—Elder Justice and Support Guarantee 
Sec. 9301. Additional funding for aging and disability services programs. 

Subtitle E—Support to Skilled Nursing Facilities in Response to COVID–19 
Sec. 9401. Providing for infection control support to skilled nursing facilities 

through contracts with quality improvement organizations. 
Sec. 9402. Funding for strike teams for resident and employee safety in skilled 

nursing facilities. 

Subtitle F—Preserving Health Benefits for Workers 
Sec. 9501. Preserving health benefits for workers. 

Subtitle G—Promoting Economic Security 

PART 1—2021 RECOVERY REBATES TO INDIVIDUALS 
Sec. 9601. 2021 recovery rebates to individuals. 

PART 2—CHILD TAX CREDIT 
Sec. 9611. Child tax credit improvements for 2021. 
Sec. 9612. Application of child tax credit in possessions. 

PART 3—EARNED INCOME TAX CREDIT 
Sec. 9621. Strengthening the earned income tax credit for individuals with no 

qualifying children. 
Sec. 9622. Taxpayer eligible for childless earned income credit in case of qualifying 

children who fail to meet certain identification requirements. 
Sec. 9623. Credit allowed in case of certain separated spouses. 
Sec. 9624. Modification of disqualified investment income test. 
Sec. 9625. Application of earned income tax credit in possessions of the United 

States. 
Sec. 9626. Temporary special rule for determining earned income for purposes of 

earned income tax credit. 

PART 4—DEPENDENT CARE ASSISTANCE 
Sec. 9631. Refundability and enhancement of child and dependent care tax credit. 
Sec. 9632. Increase in exclusion for employer-provided dependent care assistance. 

PART 5—CREDITS FOR PAID SICK AND FAMILY LEAVE 
Sec. 9641. Payroll credits. 
Sec. 9642. Credit for sick leave for certain self-employed individuals. 
Sec. 9643. Credit for family leave for certain self-employed individuals. 

PART 6—EMPLOYEE RETENTION CREDIT 
Sec. 9651. Extension of employee retention credit. 

PART 7—PREMIUM TAX CREDIT 
Sec. 9661. Improving affordability by expanding premium assistance for consumers. 
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Sec. 9662. Temporary modification of limitations on reconciliation of tax credits for 
coverage under a qualified health plan with advance payments of such 
credit. 

Sec. 9663. Application of premium tax credit in case of individuals receiving unem-
ployment compensation during 2021. 

PART 8—MISCELLANEOUS PROVISIONS 
Sec. 9671. Repeal of election to allocate interest, etc. on worldwide basis. 
Sec. 9672. Tax treatment of targeted EIDL advances. 
Sec. 9673. Tax treatment of restaurant revitalization grants. 
Sec. 9674. Modification of exceptions for reporting of third party network trans-

actions. 
Sec. 9675. Modification of treatment of student loan forgiveness. 

Subtitle H—Pensions 
Sec. 9701. Temporary delay of designation of multiemployer plans as in endan-

gered, critical, or critical and declining status. 
Sec. 9702. Temporary extension of the funding improvement and rehabilitation pe-

riods for multiemployer pension plans in critical and endangered status 
for 2020 or 2021. 

Sec. 9703. Adjustments to funding standard account rules. 
Sec. 9704. Special financial assistance program for financially troubled multiem-

ployer plans. 
Sec. 9705. Extended amortization for single employer plans. 
Sec. 9706. Extension of pension funding stabilization percentages for single em-

ployer plans. 
Sec. 9707. Modification of special rules for minimum funding standards for commu-

nity newspaper plans. 
Sec. 9708. Expansion of limitation on excessive employee remuneration. 

Subtitle I—Child Care for Workers 
Sec. 9801. Child care assistance. 

Subtitle J—Medicaid 
Sec. 9811. Mandatory coverage of COVID–19 vaccines and administration and 

treatment under Medicaid. 
Sec. 9812. Modifications to certain coverage under Medicaid for pregnant and 

postpartum women. 
Sec. 9813. State option to provide qualifying community-based mobile crisis inter-

vention services. 
Sec. 9814. Temporary increase in FMAP for medical assistance under State Med-

icaid plans which begin to expend amounts for certain mandatory indi-
viduals. 

Sec. 9815. Extension of 100 percent Federal medical assistance percentage to 
Urban Indian Health Organizations and Native Hawaiian Health Care 
Systems. 

Sec. 9816. Sunset of limit on maximum rebate amount for single source drugs and 
innovator multiple source drugs. 

Sec. 9817. Additional support for Medicaid home and community-based services 
during the COVID–19 emergency. 

Sec. 9818. Funding for State strike teams for resident and employee safety in nurs-
ing facilities. 

Sec. 9819. Special rule for the period of a declared public health emergency related 
to coronavirus. 

Subtitle K—Children’s Health Insurance Program 
Sec. 9821. Mandatory coverage of COVID–19 vaccines and administration and 

treatment under CHIP. 
Sec. 9822. Modifications to certain coverage under CHIP for pregnant and 

postpartum women. 

Subtitle L—Medicare 
Sec. 9831. Floor on the Medicare area wage index for hospitals in all-urban States. 
Sec. 9832. Secretarial authority to temporarily waive or modify application of cer-

tain Medicare requirements with respect to ambulance services fur-
nished during certain emergency periods. 

Sec. 9833. Funding for Office of Inspector General. 

Subtitle M—Coronavirus State and Local Fiscal Recovery Funds 
Sec. 9901. Coronavirus State and Local Fiscal Recovery Funds. 
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Subtitle N—Other Provisions 
Sec. 9911. Funding for providers relating to COVID–19. 
Sec. 9912. Extension of customs user fees. 

TITLE X—COMMITTEE ON FOREIGN RELATIONS 
Sec. 10001. Department of State operations. 
Sec. 10002. United States Agency for International Development operations. 
Sec. 10003. Global response. 
Sec. 10004. Humanitarian response. 
Sec. 10005. Multilateral assistance. 

TITLE XI—COMMITTEE ON INDIAN AFFAIRS 
Sec. 11001. Indian Health Service. 
Sec. 11002. Bureau of Indian Affairs. 
Sec. 11003. Housing assistance and supportive services programs for Native Ameri-

cans. 
Sec. 11004. COVID–19 response resources for the preservation and maintenance of 

Native American languages. 
Sec. 11005. Bureau of Indian Education. 
Sec. 11006. American Indian, Native Hawaiian, and Alaska Native education. 

TITLE I—COMMITTEE ON AGRI-
CULTURE, NUTRITION, AND FOR-
ESTRY 

Subtitle A—Agriculture 

SEC. 1001. FOOD SUPPLY CHAIN AND AGRICULTURE PANDEMIC 
RESPONSE. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Agriculture for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $4,000,000,000, to remain available until expended, to carry 
out this section. 

(b) USE OF FUNDS.—The Secretary of Agriculture shall use 
the amounts made available pursuant to subsection (a)— 

(1) to purchase food and agricultural commodities; 
(2) to purchase and distribute agricultural commodities 

(including fresh produce, dairy, seafood, eggs, and meat) to 
individuals in need, including through delivery to nonprofit 
organizations and through restaurants and other food related 
entities, as determined by the Secretary, that may receive, 
store, process, and distribute food items; 

(3) to make grants and loans for small or midsized food 
processors or distributors, seafood processing facilities and proc-
essing vessels, farmers markets, producers, or other organiza-
tions to respond to COVID–19, including for measures to protect 
workers against COVID–19; and 

(4) to make loans and grants and provide other assistance 
to maintain and improve food and agricultural supply chain 
resiliency. 
(c) ANIMAL HEALTH.— 

(1) COVID–19 ANIMAL SURVEILLANCE.—The Secretary of 
Agriculture shall conduct monitoring and surveillance of suscep-
tible animals for incidence of SARS–CoV–2. 

(2) FUNDING.—Out of the amounts made available under 
subsection (a), the Secretary shall use $300,000,000 to carry 
out this subsection. 
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(d) OVERTIME FEES.— 
(1) SMALL ESTABLISHMENT; VERY SMALL ESTABLISHMENT 

DEFINITIONS.—The terms ‘‘small establishment’’ and ‘‘very small 
establishment’’ have the meaning given those terms in the 
final rule entitled ‘‘Pathogen Reduction; Hazard Analysis and 
Critical Control Point (HACCP) Systems’’ published in the Fed-
eral Register on July 25, 1996 (61 Fed. Reg. 38806). 

(2) OVERTIME INSPECTION COST REDUCTION.—Notwith-
standing section 10703 of the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 2219a), the Act of June 5, 1948 
(21 U.S.C. 695), section 25 of the Poultry Products Inspection 
Act (21 U.S.C. 468), and section 24 of the Egg Products Inspec-
tion Act (21 U.S.C. 1053), and any regulations promulgated 
by the Department of Agriculture implementing such provisions 
of law and subject to the availability of funds under paragraph 
(3), the Secretary of Agriculture shall reduce the amount of 
overtime inspection costs borne by federally-inspected small 
establishments and very small establishments engaged in meat, 
poultry, or egg products processing and subject to the require-
ments of the Federal Meat Inspection Act (21 U.S.C. 601 et 
seq.), the Poultry Products Inspection Act (21 U.S.C. 451 et 
seq.), or the Egg Products Inspection Act (21 U.S.C. 1031 et 
seq.), for inspection activities carried out during the period 
of fiscal years 2021 through 2030. 

(3) FUNDING.—Out of the amounts made available under 
subsection (a), the Secretary shall use $100,000,000 to carry 
out this subsection. 

SEC. 1002. EMERGENCY RURAL DEVELOPMENT GRANTS FOR RURAL 
HEALTH CARE. 

(a) GRANTS.—The Secretary of Agriculture (in this section 
referred to as the ‘‘Secretary’’) shall use the funds made available 
by this section to establish an emergency pilot program for rural 
development not later than 150 days after the date of enactment 
of this Act to provide grants to eligible applicants (as defined 
in section 3570.61(a) of title 7, Code of Federal Regulations) to 
be awarded by the Secretary based on rural development needs 
related to the COVID–19 pandemic. 

(b) USES.—An eligible applicant to whom a grant is awarded 
under this section may use the grant funds for costs, including 
those incurred prior to the issuance of the grant, as determined 
by the Secretary, of facilities which primarily serve rural areas 
(as defined in section 343(a)(13)(C) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1991(a)(13)(C)), which are located 
in a rural area, the median household income of the population 
to be served by which is less than the greater of the poverty 
line or the applicable percentage (determined under section 
3570.63(b) of title 7, Code of Federal Regulations) of the State 
nonmetropolitan median household income, and for which the 
performance of any construction work completed with grant funds 
shall meet the condition set forth in section 9003(f) of the Farm 
Security and Rural Investment Act of 2002 (7 U.S.C. 8103(f)), 
to— 

(1) increase capacity for vaccine distribution; 
(2) provide medical supplies to increase medical surge 

capacity; 
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(3) reimburse for revenue lost during the COVID–19 pan-
demic, including revenue losses incurred prior to the awarding 
of the grant; 

(4) increase telehealth capabilities, including underlying 
health care information systems; 

(5) construct temporary or permanent structures to provide 
health care services, including vaccine administration or 
testing; 

(6) support staffing needs for vaccine administration or 
testing; and 

(7) engage in any other efforts to support rural development 
determined to be critical to address the COVID–19 pandemic, 
including nutritional assistance to vulnerable individuals, as 
approved by the Secretary. 
(c) FUNDING.—In addition to amounts otherwise available, there 

is appropriated to the Secretary for fiscal year 2021, out of any 
money in the Treasury not otherwise appropriated, $500,000,000, 
to remain available until September 30, 2023, to carry out this 
section, of which not more than 3 percent may be used by the 
Secretary for administrative purposes and not more than 2 percent 
may be used by the Secretary for technical assistance as defined 
in section 306(a)(26) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1926(a)(26)). 
SEC. 1003. PANDEMIC PROGRAM ADMINISTRATION FUNDS. 

In addition to amounts otherwise available, there are appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $47,500,000, to remain available until 
expended, for necessary administrative expenses associated with 
carrying out this subtitle. 
SEC. 1004. FUNDING FOR THE USDA OFFICE OF INSPECTOR GENERAL 

FOR OVERSIGHT OF COVID–19-RELATED PROGRAMS. 

In addition to amounts otherwise made available, there is 
appropriated to the Office of the Inspector General of the Depart-
ment of Agriculture for fiscal year 2021, out of any money in 
the Treasury not otherwise appropriated, $2,500,000, to remain 
available until September 30, 2022, for audits, investigations, and 
other oversight activities of projects and activities carried out with 
funds made available to the Department of Agriculture related 
to the COVID–19 pandemic. 
SEC. 1005. FARM LOAN ASSISTANCE FOR SOCIALLY DISADVANTAGED 

FARMERS AND RANCHERS. 

(a) PAYMENTS.— 
(1) APPROPRIATION.—In addition to amounts otherwise 

available, there is appropriated to the Secretary for fiscal year 
2021, out of amounts in the Treasury not otherwise appro-
priated, such sums as may be necessary, to remain available 
until expended, for the cost of loan modifications and payments 
under this section. 

(2) PAYMENTS.—The Secretary shall provide a payment 
in an amount up to 120 percent of the outstanding indebtedness 
of each socially disadvantaged farmer or rancher as of January 
1, 2021, to pay off the loan directly or to the socially disadvan-
taged farmer or rancher (or a combination of both), on each— 

(A) direct farm loan made by the Secretary to the 
socially disadvantaged farmer or rancher; and 
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(B) farm loan guaranteed by the Secretary the borrower 
of which is the socially disadvantaged farmer or rancher. 

(b) DEFINITIONS.—In this section: 
(1) FARM LOAN.—The term ‘‘farm loan’’ means— 

(A) a loan administered by the Farm Service Agency 
under subtitle A, B, or C of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1922 et seq.); and 

(B) a Commodity Credit Corporation Farm Storage 
Facility Loan. 
(2) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 

of Agriculture. 
(3) SOCIALLY DISADVANTAGED FARMER OR RANCHER.—The 

term ‘‘socially disadvantaged farmer or rancher’’ has the 
meaning given the term in section 2501(a) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(a)). 

SEC. 1006. USDA ASSISTANCE AND SUPPORT FOR SOCIALLY DISADVAN-
TAGED FARMERS, RANCHERS, FOREST LAND OWNERS 
AND OPERATORS, AND GROUPS. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Agriculture for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $1,010,000,000, to remain available until expended, to carry 
out this section. 

(b) ASSISTANCE.—The Secretary of Agriculture shall use the 
amounts made available pursuant to subsection (a) for purposes 
described in this subsection by— 

(1) using not less than 5 percent of the total amount 
of funding provided under subsection (a) to provide outreach, 
mediation, financial training, capacity building training, 
cooperative development training and support, and other tech-
nical assistance on issues concerning food, agriculture, agricul-
tural credit, agricultural extension, rural development, or nutri-
tion to socially disadvantaged farmers, ranchers, or forest land-
owners, or other members of socially disadvantaged groups; 

(2) using not less than 5 percent of the total amount 
of funding provided under subsection (a) to provide grants 
and loans to improve land access for socially disadvantaged 
farmers, ranchers, or forest landowners, including issues related 
to heirs’ property in a manner as determined by the Secretary; 

(3) using not less than 0.5 percent of the total amount 
of funding provided under subsection (a) to fund the activities 
of one or more equity commissions that will address racial 
equity issues within the Department of Agriculture and its 
programs; 

(4) using not less than 5 percent of the total amount 
of funding provided under subsection (a) to support and supple-
ment agricultural research, education, and extension, as well 
as scholarships and programs that provide internships and 
pathways to Federal employment, by— 

(A) using not less than 1 percent of the total amount 
of funding provided under subsection (a) at colleges or 
universities eligible to receive funds under the Act of 
August 30, 1890 (commonly known as the ‘‘Second Morrill 
Act’’) (7 U.S.C. 321 et seq.), including Tuskegee University; 
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(B) using not less than 1 percent of the total amount 
of funding provided under subsection (a) at 1994 Institu-
tions (as defined in section 532 of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 note; Public 
Law 103–382)); 

(C) using not less than 1 percent of the total amount 
of funding provided under subsection (a) at Alaska Native 
serving institutions and Native Hawaiian serving institu-
tions eligible to receive grants under subsections (a) and 
(b), respectively, of section 1419B of the National Agricul-
tural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3156); 

(D) using not less than 1 percent of the total amount 
of funding provided under subsection (a) at Hispanic- 
serving institutions eligible to receive grants under section 
1455 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3241); and 

(E) using not less than 1 percent of the total amount 
of funding provided under subsection (a) at the insular 
area institutions of higher education located in the terri-
tories of the United States, as referred to in section 1489 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3361); and 
(5) using not less than 5 percent of the total amount 

of funding provided under subsection (a) to provide financial 
assistance to socially disadvantaged farmers, ranchers, or forest 
landowners that are former farm loan borrowers that suffered 
related adverse actions or past discrimination or bias in Depart-
ment of Agriculture programs, as determined by the Secretary. 
(c) DEFINITIONS.—In this section: 

(1) NONINDUSTRIAL PRIVATE FOREST LAND.—The term ‘‘non-
industrial private forest land’’ has the meaning given the term 
in section 1201(a)(18) of the Food Security Act of 1985 (16 
U.S.C. 3801(a)(18)). 

(2) SOCIALLY DISADVANTAGED FARMER, RANCHER, OR FOREST 
LANDOWNER.—The term ‘‘socially disadvantaged farmer, 
rancher, or forest landowner’’ means a farmer, rancher, or 
owner or operator of nonindustrial private forest land who 
is a member of a socially disadvantaged group. 

(3) SOCIALLY DISADVANTAGED GROUP.—The term ‘‘socially 
disadvantaged group’’ has the meaning given the term in section 
2501(a) of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 2279(a)). 

SEC. 1007. USE OF THE COMMODITY CREDIT CORPORATION FOR 
COMMODITIES AND ASSOCIATED EXPENSES. 

In addition to amounts otherwise made available, there are 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $800,000,000, to remain available until 
September 30, 2022, to use the Commodity Credit Corporation 
to acquire and make available commodities under section 406(b) 
of the Food for Peace Act (7 U.S.C. 1736(b)) and for expenses 
under such section. 
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Subtitle B—Nutrition 

SEC. 1101. SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM. 

(a) VALUE OF BENEFITS.—Section 702(a) of division N of the 
Consolidated Appropriations Act, 2021 (Public Law 116–260) is 
amended by striking ‘‘June 30, 2021’’ and inserting ‘‘September 
30, 2021’’. 

(b) SNAP ADMINISTRATIVE EXPENSES.—In addition to amounts 
otherwise available, there is hereby appropriated for fiscal year 
2021, out of any amounts in the Treasury not otherwise appro-
priated, $1,150,000,000, to remain available until September 30, 
2023, with amounts to be obligated for each of fiscal years 2021, 
2022, and 2023, for the costs of State administrative expenses 
associated with carrying out this section and administering the 
supplemental nutrition assistance program established under the 
Food and Nutrition Act of 2008 (7 U.S.C. 2011 et seq.), of which— 

(1) $15,000,000 shall be for necessary expenses of the Sec-
retary of Agriculture (in this section referred to as the ‘‘Sec-
retary’’) for management and oversight of the program; and 

(2) $1,135,000,000 shall be for the Secretary to make grants 
to each State agency for each of fiscal years 2021 through 
2023 as follows: 

(A) 75 percent of the amounts available shall be allo-
cated to States based on the share of each State of house-
holds that participate in the supplemental nutrition assist-
ance program as reported to the Department of Agriculture 
for the most recent 12-month period for which data are 
available, adjusted by the Secretary (as of the date of 
the enactment of this Act) for participation in disaster 
programs under section 5(h) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2014(h)); and 

(B) 25 percent of the amounts available shall be allo-
cated to States based on the increase in the number of 
households that participate in the supplemental nutrition 
assistance program as reported to the Department of Agri-
culture over the most recent 12-month period for which 
data are available, adjusted by the Secretary (as of the 
date of the enactment of this Act) for participation in 
disaster programs under section 5(h) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2014(h)). 

SEC. 1102. ADDITIONAL ASSISTANCE FOR SNAP ONLINE PURCHASING 
AND TECHNOLOGY IMPROVEMENTS. 

(a) FUNDING.—In addition to amounts otherwise made avail-
able, there is appropriated for fiscal year 2021, out of any amounts 
in the Treasury not otherwise appropriated, $25,000,000 to remain 
available through September 30, 2026, to carry out this section. 

(b) USE OF FUNDS.—The Secretary of Agriculture may use 
the amounts made available pursuant to subsection (a)— 

(1) to make technological improvements to improve online 
purchasing in the supplemental nutrition assistance program 
established under the Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.); 

(2) to modernize electronic benefit transfer technology; 
(3) to support the mobile technologies demonstration 

projects and the use of mobile technologies authorized under 
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section 7(h)(14) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2016(h)(14)); and 

(4) to provide technical assistance to educate retailers on 
the process and technical requirements for the online accept-
ance of the supplemental nutrition assistance program benefits, 
for mobile payments, and for electronic benefit transfer mod-
ernization initiatives. 

SEC. 1103. ADDITIONAL FUNDING FOR NUTRITION ASSISTANCE PRO-
GRAMS. 

Section 704 of division N of the Consolidated Appropriations 
Act, 2021 (Public Law 116–260) is amended— 

(1) by striking ‘‘In addition’’ and inserting the following: 
‘‘(a) COVID–19 RESPONSE FUNDING.—In addition’’; and 

(2) by adding at the end the following— 
‘‘(b) ADDITIONAL FUNDING.—In addition to any other funds 

made available, there is appropriated for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$1,000,000,000 to remain available until September 30, 2027, for 
the Secretary of Agriculture to provide grants to the Commonwealth 
of Northern Mariana Islands, Puerto Rico, and American Samoa 
for nutrition assistance, of which $30,000,000 shall be available 
to provide grants to the Commonwealth of Northern Mariana 
Islands for such assistance.’’. 
SEC. 1104. COMMODITY SUPPLEMENTAL FOOD PROGRAM. 

In addition to amounts otherwise made available, there is 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $37,000,000, to remain available until 
September 30, 2022, for activities authorized by section 4(a) of 
the Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 
612c note). 
SEC. 1105. IMPROVEMENTS TO WIC BENEFITS. 

(a) DEFINITIONS.—In this section: 
(1) APPLICABLE PERIOD.—The term ‘‘applicable period’’ 

means a period— 
(A) beginning after the date of enactment of this Act, 

as selected by a State agency; and 
(B) ending not later than the earlier of— 

(i) 4 months after the date described in subpara-
graph (A); or 

(ii) September 30, 2021. 
(2) CASH-VALUE VOUCHER.—The term ‘‘cash-value voucher’’ 

has the meaning given the term in section 246.2 of title 7, 
Code of Federal Regulations (as in effect on the date of the 
enactment of this Act). 

(3) PROGRAM.—The term ‘‘program’’ means the special 
supplemental nutrition program for women, infants, and chil-
dren established by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786). 

(4) QUALIFIED FOOD PACKAGE.—The term ‘‘qualified food 
package’’ means each of the following food packages (as defined 
in section 246.10(e) of title 7, Code of Federal Regulations 
(as in effect on the date of the enactment of this Act)): 

(A) Food package III–Participants with qualifying 
conditions. 

(B) Food Package IV–Children 1 through 4 years. 
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(C) Food Package V–Pregnant and partially (mostly) 
breastfeeding women. 

(D) Food Package VI–Postpartum women. 
(E) Food Package VII–Fully breastfeeding. 

(5) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

(6) STATE AGENCY.—The term ‘‘State agency’’ has the 
meaning given the term in section 17(b) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(b)). 
(b) AUTHORITY TO INCREASE AMOUNT OF CASH-VALUE 

VOUCHER.—During the public health emergency declared by the 
Secretary of Health and Human Services under section 319 of 
the Public Health Service Act (42 U.S.C. 247d) on January 31, 
2020, with respect to the Coronavirus Disease 2019 (COVID–19), 
and in response to challenges relating to that public health emer-
gency, the Secretary may, in carrying out the program, increase 
the amount of a cash-value voucher under a qualified food package 
to an amount that is less than or equal to $35. 

(c) APPLICATION OF INCREASED AMOUNT OF CASH-VALUE 
VOUCHER TO STATE AGENCIES.— 

(1) NOTIFICATION.—An increase to the amount of a cash- 
value voucher under subsection (b) shall apply to any State 
agency that notifies the Secretary of— 

(A) the intent to use that increased amount, without 
further application; and 

(B) the applicable period selected by the State agency 
during which that increased amount shall apply. 
(2) USE OF INCREASED AMOUNT.—A State agency that 

makes a notification to the Secretary under paragraph (1) shall 
use the increased amount described in that paragraph— 

(A) during the applicable period described in that 
notification; and 

(B) only during a single applicable period. 
(d) SUNSET.—The authority of the Secretary under subsection 

(b), and the authority of a State agency to increase the amount 
of a cash-value voucher under subsection (c), shall terminate on 
September 30, 2021. 

(e) FUNDING.—In addition to amounts otherwise made avail-
able, there is appropriated to the Secretary, out of funds in the 
Treasury not otherwise appropriated, $490,000,000 to carry out 
this section, to remain available until September 30, 2022. 

SEC. 1106. WIC PROGRAM MODERNIZATION. 

In addition to amounts otherwise available, there are appro-
priated to the Secretary of Agriculture, out of amounts in the 
Treasury not otherwise appropriated, $390,000,000 for fiscal year 
2021, to remain available until September 30, 2024, to carry out 
outreach, innovation, and program modernization efforts, including 
appropriate waivers and flexibility, to increase participation in and 
redemption of benefits under programs established under section 
17 of the Child Nutrition Act of 1966 (7 U.S.C. 1431), except 
that such waivers may not relate to the content of the WIC Food 
Packages (as defined in section 246.10(e) of title 7, Code of Federal 
Regulations (as in effect on the date of enactment of this Act)), 
or the nondiscrimination requirements under section 246.8 of title 
7, Code of Federal Regulations (as in effect on the date of enactment 
of this Act). 
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SEC. 1107. MEALS AND SUPPLEMENTS REIMBURSEMENTS FOR 
INDIVIDUALS WHO HAVE NOT ATTAINED THE AGE OF 25. 

(a) PROGRAM FOR AT-RISK SCHOOL CHILDREN.—Beginning on 
the date of enactment of this section, notwithstanding paragraph 
(1)(A) of section 17(r) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1766(r)), during the COVID–19 public health 
emergency declared under section 319 of the Public Health Service 
Act (42 U.S.C. 247d), the Secretary shall reimburse institutions 
that are emergency shelters under such section 17(r) (42 U.S.C. 
1766(r)) for meals and supplements served to individuals who, 
at the time of such service— 

(1) have not attained the age of 25; and 
(2) are receiving assistance, including non-residential 

assistance, from such emergency shelter. 
(b) PARTICIPATION BY EMERGENCY SHELTERS.—Beginning on 

the date of enactment of this section, notwithstanding paragraph 
(5)(A) of section 17(t) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1766(t)), during the COVID–19 public health 
emergency declared under section 319 of the Public Health Service 
Act (42 U.S.C. 247d), the Secretary shall reimburse emergency 
shelters under such section 17(t) (42 U.S.C. 1766(t)) for meals 
and supplements served to individuals who, at the time of such 
service have not attained the age of 25. 

(c) DEFINITIONS.—In this section: 
(1) EMERGENCY SHELTER.—The term ‘‘emergency shelter’’ 

has the meaning given the term under section 17(t)(1) of the 
Richard B. Russell National School Lunch Act (42 U.S.C. 
1766(t)(1)). 

(2) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

SEC. 1108. PANDEMIC EBT PROGRAM. 

Section 1101 of the Families First Coronavirus Response Act 
(7 U.S.C. 2011 note; Public Law 116–127) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘During fiscal years 2020 and 2021’’ 

and inserting ‘‘In any school year in which there is a 
public health emergency designation’’; and 

(B) by inserting ‘‘or in a covered summer period fol-
lowing a school session’’ after ‘‘in session’’; 
(2) in subsection (g), by striking ‘‘During fiscal year 2020, 

the’’ and inserting ‘‘The’’; 
(3) in subsection (h)(1)— 

(A) by inserting ‘‘either’’ after ‘‘at least 1 child enrolled 
in such a covered child care facility and’’; and 

(B) by inserting ‘‘or a Department of Agriculture grant- 
funded nutrition assistance program in the Commonwealth 
of the Northern Mariana Islands, Puerto Rico, or American 
Samoa’’ before ‘‘shall be eligible to receive assistance’’; 
(4) by redesignating subsections (i) and (j) as subsections 

(j) and (k), respectively; 
(5) by inserting after subsection (h) the following: 

‘‘(i) EMERGENCIES DURING SUMMER.—The Secretary of Agri-
culture may permit a State agency to extend a State agency plan 
approved under subsection (b) for not more than 90 days for the 
purpose of operating the plan during a covered summer period, 
during which time schools participating in the school lunch program 
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under the Richard B. Russell National School Lunch Act or the 
school breakfast program under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773 ) and covered child care facilities 
shall be deemed closed for purposes of this section.’’; 

(6) in subsection (j) (as so redesignated)— 
(A) by redesignating paragraphs (2) through (6) as 

paragraphs (3) through (7), respectively; 
(B) by inserting after paragraph (1) the following: 

‘‘(2) COVERED SUMMER PERIOD.—The term ‘covered summer 
period’ means a summer period that follows a school year 
during which there was a public health emergency designa-
tion.’’; and 

(C) in paragraph (5) (as so redesignated), by striking 
‘‘or another coronavirus with pandemic potential’’; and 
(7) in subsection (k) (as so redesignated), by inserting ‘‘Fed-

eral agencies,’’ before ‘‘State agencies’’. 

TITLE II—COMMITTEE ON HEALTH, 
EDUCATION, LABOR, AND PENSIONS 

Subtitle A—Education Matters 

PART 1—DEPARTMENT OF EDUCATION 
SEC. 2001. ELEMENTARY AND SECONDARY SCHOOL EMERGENCY 

RELIEF FUND. 

(a) IN GENERAL.—In addition to amounts otherwise available 
through the Education Stabilization Fund, there is appropriated 
to the Department of Education for fiscal year 2021, out of any 
money in the Treasury not otherwise appropriated, 
$122,774,800,000, to remain available through September 30, 2023, 
to carry out this section. 

(b) GRANTS.—From funds provided under subsection (a), the 
Secretary shall— 

(1) use $800,000,000 for the purposes of identifying home-
less children and youth and providing homeless children and 
youth with— 

(A) wrap-around services in light of the challenges 
of COVID–19; and 

(B) assistance needed to enable homeless children and 
youth to attend school and participate fully in school activi-
ties; and 
(2) from the remaining amounts, make grants to each State 

educational agency in accordance with this section. 
(c) ALLOCATIONS TO STATES.—The amount of each grant under 

subsection (b) shall be allocated by the Secretary to each State 
in the same proportion as each State received under part A of 
title I of the Elementary and Secondary Education Act of 1965 
in the most recent fiscal year. 

(d) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES.— 
(1) IN GENERAL.—Each State shall allocate not less than 

90 percent of the grant funds awarded to the State under 
this section as subgrants to local educational agencies 
(including charter schools that are local educational agencies) 
in the State in proportion to the amount of funds such local 
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educational agencies and charter schools that are local edu-
cational agencies received under part A of title I of the 
Elementary and Secondary Education Act of 1965 in the most 
recent fiscal year. 

(2) AVAILABILITY OF FUNDS.—Each State shall make alloca-
tions under paragraph (1) to local educational agencies in an 
expedited and timely manner and, to the extent practicable, 
not later than 60 days after the receipt of such funds. 
(e) USES OF FUNDS.—A local educational agency that receives 

funds under this section— 
(1) shall reserve not less than 20 percent of such funds 

to address learning loss through the implementation of evi-
dence-based interventions, such as summer learning or summer 
enrichment, extended day, comprehensive afterschool programs, 
or extended school year programs, and ensure that such inter-
ventions respond to students’ academic, social, and emotional 
needs and address the disproportionate impact of the 
coronavirus on the student subgroups described in section 
1111(b)(2)(B)(xi) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6311(b)(2)(B)(xi)), students experiencing 
homelessness, and children and youth in foster care; and 

(2) shall use the remaining funds for any of the following: 
(A) Any activity authorized by the Elementary and 

Secondary Education Act of 1965. 
(B) Any activity authorized by the Individuals with 

Disabilities Education Act. 
(C) Any activity authorized by the Adult Education 

and Family Literacy Act. 
(D) Any activity authorized by the Carl D. Perkins 

Career and Technical Education Act of 2006. 
(E) Coordination of preparedness and response efforts 

of local educational agencies with State, local, Tribal, and 
territorial public health departments, and other relevant 
agencies, to improve coordinated responses among such 
entities to prevent, prepare for, and respond to coronavirus. 

(F) Activities to address the unique needs of low-income 
children or students, children with disabilities, English 
learners, racial and ethnic minorities, students experi-
encing homelessness, and foster care youth, including how 
outreach and service delivery will meet the needs of each 
population. 

(G) Developing and implementing procedures and sys-
tems to improve the preparedness and response efforts 
of local educational agencies. 

(H) Training and professional development for staff 
of the local educational agency on sanitation and mini-
mizing the spread of infectious diseases. 

(I) Purchasing supplies to sanitize and clean the facili-
ties of a local educational agency, including buildings oper-
ated by such agency. 

(J) Planning for, coordinating, and implementing activi-
ties during long-term closures, including providing meals 
to eligible students, providing technology for online 
learning to all students, providing guidance for carrying 
out requirements under the Individuals with Disabilities 
Education Act and ensuring other educational services can 
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continue to be provided consistent with all Federal, State, 
and local requirements. 

(K) Purchasing educational technology (including hard-
ware, software, and connectivity) for students who are 
served by the local educational agency that aids in regular 
and substantive educational interaction between students 
and their classroom instructors, including low-income stu-
dents and children with disabilities, which may include 
assistive technology or adaptive equipment. 

(L) Providing mental health services and supports, 
including through the implementation of evidence-based 
full-service community schools. 

(M) Planning and implementing activities related to 
summer learning and supplemental afterschool programs, 
including providing classroom instruction or online learning 
during the summer months and addressing the needs of 
low-income students, children with disabilities, English 
learners, migrant students, students experiencing 
homelessness, and children in foster care. 

(N) Addressing learning loss among students, including 
low-income students, children with disabilities, English 
learners, racial and ethnic minorities, students experi-
encing homelessness, and children and youth in foster care, 
of the local educational agency, including by— 

(i) administering and using high-quality assess-
ments that are valid and reliable, to accurately assess 
students’ academic progress and assist educators in 
meeting students’ academic needs, including through 
differentiating instruction; 

(ii) implementing evidence-based activities to meet 
the comprehensive needs of students; 

(iii) providing information and assistance to par-
ents and families on how they can effectively support 
students, including in a distance learning environment; 
and 

(iv) tracking student attendance and improving 
student engagement in distance education. 
(O) School facility repairs and improvements to enable 

operation of schools to reduce risk of virus transmission 
and exposure to environmental health hazards, and to sup-
port student health needs. 

(P) Inspection, testing, maintenance, repair, replace-
ment, and upgrade projects to improve the indoor air 
quality in school facilities, including mechanical and non- 
mechanical heating, ventilation, and air conditioning sys-
tems, filtering, purification and other air cleaning, fans, 
control systems, and window and door repair and replace-
ment. 

(Q) Developing strategies and implementing public 
health protocols including, to the greatest extent prac-
ticable, policies in line with guidance from the Centers 
for Disease Control and Prevention for the reopening and 
operation of school facilities to effectively maintain the 
health and safety of students, educators, and other staff. 
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(R) Other activities that are necessary to maintain 
the operation of and continuity of services in local edu-
cational agencies and continuing to employ existing staff 
of the local educational agency. 

(f) STATE FUNDING.—With funds not otherwise allocated under 
subsection (d), a State— 

(1) shall reserve not less than 5 percent of the total amount 
of grant funds awarded to the State under this section to 
carry out, directly or through grants or contracts, activities 
to address learning loss by supporting the implementation of 
evidence-based interventions, such as summer learning or 
summer enrichment, extended day, comprehensive afterschool 
programs, or extended school year programs, and ensure that 
such interventions respond to students’ academic, social, and 
emotional needs and address the disproportionate impact of 
the coronavirus on the student subgroups described in section 
1111(b)(2)(B)(xi) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6311(b)(2)(B)(xi)), students experiencing 
homelessness, and children and youth in foster care, including 
by providing additional support to local educational agencies 
to fully address such impacts; 

(2) shall reserve not less than 1 percent of the total amount 
of grant funds awarded to the State under this section to 
carry out, directly or through grants or contracts, the 
implementation of evidence-based summer enrichment pro-
grams, and ensure such programs respond to students’ aca-
demic, social, and emotional needs and address the dispropor-
tionate impact of the coronavirus on the student populations 
described in section 1111(b)(2)(B)(xi) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6311(b)(2)(B)(xi)), 
students experiencing homelessness, and children and youth 
in foster care; 

(3) shall reserve not less than 1 percent of the total amount 
of grant funds awarded to the State under this section to 
carry out, directly or through grants or contracts, the 
implementation of evidence-based comprehensive afterschool 
programs, and ensure such programs respond to students’ aca-
demic, social, and emotional needs and address the dispropor-
tionate impact of the coronavirus on the student populations 
described in section 1111(b)(2)(B)(xi) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6311(b)(2)(B)(xi)), 
students experiencing homelessness, and children and youth 
in foster care; and 

(4) may reserve not more than one-half of 1 percent of 
the total amount of grant funds awarded to the State under 
this section for administrative costs and the remainder for 
emergency needs as determined by the State educational agency 
to address issues responding to coronavirus, which may be 
addressed through the use of grants or contracts. 
(g) REALLOCATION.—A State shall return to the Secretary any 

funds received under this section that the State does not award 
within 1 year of receiving such funds and the Secretary shall 
reallocate such funds to the remaining States in accordance with 
subsection (c). 

(h) DEFINITIONS.—In this section— 
(1) the terms ‘‘child’’, ‘‘children with disabilities’’, ‘‘distance 

education’’, ‘‘elementary school’’, ‘‘English learner’’, ‘‘evidence- 
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based’’, ‘‘secondary school’’, ‘‘local educational agency’’, ‘‘parent’’, 
‘‘Secretary’’, ‘‘State educational agency’’, and ‘‘technology’’ have 
the meanings given those terms in section 8101 of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7801); 

(2) the term ‘‘full-service community school’’ has the 
meaning given that term in section 4622(2) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7272(2)); and 

(3) the term ‘‘State’’ means each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 
(i) SAFE RETURN TO IN-PERSON INSTRUCTION.— 

(1) IN GENERAL.—A local educational agency receiving funds 
under this section shall develop and make publicly available 
on the local educational agency’s website, not later than 30 
days after receiving the allocation of funds described in para-
graph (d)(1), a plan for the safe return to in-person instruction 
and continuity of services. 

(2) COMMENT PERIOD.—Before making the plan described 
in paragraph (1) publicly available, the local educational agency 
shall seek public comment on the plan and take such comments 
into account in the development of the plan. 

(3) PREVIOUS PLANS.—If a local educational agency has 
developed a plan for the safe return to in-person instruction 
before the date of enactment of this Act that meets the require-
ments described in paragraphs (1) and (2), such plan shall 
be deemed to satisfy the requirements under this subsection. 

SEC. 2002. EMERGENCY ASSISTANCE TO NON-PUBLIC SCHOOLS. 

(a) IN GENERAL.—In addition to amounts otherwise available 
through the Emergency Assistance to Non-Public Schools Program, 
there is appropriated to the Department of Education for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $2,750,000,000, to remain available through September 
30, 2023, for making allocations to Governors under the Emergency 
Assistance to Non-Public Schools Program to provide services or 
assistance to non-public schools that enroll a significant percentage 
of low-income students and are most impacted by the qualifying 
emergency. 

(b) LIMITATIONS.—Funds provided under subsection (a) shall 
not be used to provide reimbursements to any non-public school. 
SEC. 2003. HIGHER EDUCATION EMERGENCY RELIEF FUND. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$39,584,570,000, to remain available through September 30, 2023, 
for making allocations to institutions of higher education in accord-
ance with the same terms and conditions of section 314 of the 
Coronavirus Response and Relief Supplemental Appropriations Act, 
2021 (division M of Public Law 116–260), except that— 

(1) subsection (a)(1) of such section 314 shall be applied 
by substituting ‘‘91 percent’’ for ‘‘89 percent’’; 

(2) subsection (a)(2) of such section 314 shall be applied— 
(A) in the matter preceding subparagraph (A), by sub-

stituting ‘‘under the heading ‘Higher Education’ in the 
Department of Education Appropriations Act, 2020’’ for 
‘‘in the Further Consolidated Appropriations Act, 2020 
(Public Law 116–94)’’; and 
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(B) in subparagraph (B), by substituting ‘‘under the 
heading ‘Higher Education’ in the Department of Education 
Appropriations Act, 2020’’ for ‘‘in the Further Consolidated 
Appropriations Act, 2020 (Public Law 116–94)’’; 
(3) an institution that receives an allocation apportioned 

in accordance with clause (iii) of subsection (a)(2)(A) of such 
section 314 that has a total endowment size of less than 
$1,000,000 (including an institution that does not have an 
endowment) shall be treated by the Secretary as having a 
total endowment size of $1,000,000 for the purposes of such 
clause (iii); 

(4) subsection (a)(4) of such section 314 shall be applied 
by substituting ‘‘1 percent’’ for ‘‘3 percent’’; 

(5) except as provided in paragraphs (7) and (9) of sub-
section (d) of such section 314, an institution shall use a portion 
of funds received under this section to— 

(A) implement evidence-based practices to monitor and 
suppress coronavirus in accordance with public health 
guidelines; and 

(B) conduct direct outreach to financial aid applicants 
about the opportunity to receive a financial aid adjustment 
due to the recent unemployment of a family member or 
independent student, or other circumstances, described in 
section 479A of the Higher Education Act of 1965 (20 
U.S.C. 1087tt); 
(6) the following shall not apply to funds provided or 

received in accordance with this section— 
(A) subsection (b) of such section 314; 
(B) paragraph (2) of subsection (c) of such section 314; 
(C) paragraphs (1), (2), (4), (5), (6), and (8) of subsection 

(d) of such section 314; 
(D) subsections (e) and (f) of such section 314; and 
(E) section 316 of the Coronavirus Response and Relief 

Supplemental Appropriations Act, 2021 (division M of 
Public Law 116–260); and 
(7) an institution that receives an allocation under this 

section apportioned in accordance with subparagraphs (A) 
through (D) of subsection (a)(1) of such section 314 shall use 
not less than 50 percent of such allocation to provide emergency 
financial aid grants to students in accordance with subsection 
(c)(3) of such section 314. 

SEC. 2004. MAINTENANCE OF EFFORT AND MAINTENANCE OF EQUITY. 

(a) STATE MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—As a condition of receiving funds under 

section 2001, a State shall maintain support for elementary 
and secondary education, and for higher education (which shall 
include State funding to institutions of higher education and 
State need-based financial aid, and shall not include support 
for capital projects or for research and development or tuition 
and fees paid by students), in each of fiscal years 2022 and 
2023 at least at the proportional levels of such State’s support 
for elementary and secondary education and for higher edu-
cation relative to such State’s overall spending, averaged over 
fiscal years 2017, 2018, and 2019. 

(2) WAIVER.—For the purpose of relieving fiscal burdens 
incurred by States in preventing, preparing for, and responding 
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to the coronavirus, the Secretary of Education may waive any 
maintenance of effort requirements associated with the Edu-
cation Stabilization Fund. 
(b) STATE MAINTENANCE OF EQUITY.— 

(1) HIGH-NEED LOCAL EDUCATIONAL AGENCIES.—As a condi-
tion of receiving funds under section 2001, a State educational 
agency shall not, in fiscal year 2022 or 2023, reduce State 
funding (as calculated on a per-pupil basis) for any high-need 
local educational agency in the State by an amount that exceeds 
the overall per-pupil reduction in State funds, if any, across 
all local educational agencies in such State in such fiscal year. 

(2) HIGHEST POVERTY LOCAL EDUCATIONAL AGENCIES.—Not-
withstanding paragraph (1), as a condition of receiving funds 
under section 2001, a State educational agency shall not, in 
fiscal year 2022 or 2023, reduce State funding (as calculated 
on a per-pupil basis) for any highest poverty local educational 
agency below the level of funding (as calculated on a per- 
pupil basis) provided to each such local educational agency 
in fiscal year 2019. 
(c) LOCAL EDUCATIONAL AGENCY MAINTENANCE OF EQUITY FOR 

HIGH-POVERTY SCHOOLS.— 
(1) IN GENERAL.—As a condition of receiving funds under 

section 2001, a local educational agency shall not, in fiscal 
year 2022 or 2023— 

(A) reduce per-pupil funding (from combined State and 
local funding) for any high-poverty school served by such 
local educational agency by an amount that exceeds— 

(i) the total reduction in local educational agency 
funding (from combined State and local funding) for 
all schools served by the local educational agency in 
such fiscal year (if any); divided by 

(ii) the number of children enrolled in all schools 
served by the local educational agency in such fiscal 
year; or 
(B) reduce per-pupil, full-time equivalent staff in any 

high-poverty school by an amount that exceeds— 
(i) the total reduction in full-time equivalent staff 

in all schools served by such local educational agency 
in such fiscal year (if any); divided by 

(ii) the number of children enrolled in all schools 
served by the local educational agency in such fiscal 
year. 

(2) EXCEPTION.—Paragraph (1) shall not apply to a local 
educational agency in fiscal year 2022 or 2023 that meets 
at least 1 of the following criteria in such fiscal year: 

(A) Such local educational agency has a total enroll-
ment of less than 1,000 students. 

(B) Such local educational agency operates a single 
school. 

(C) Such local educational agency serves all students 
within each grade span with a single school. 

(D) Such local educational agency demonstrates an 
exceptional or uncontrollable circumstance, such as 
unpredictable changes in student enrollment or a precipi-
tous decline in the financial resources of such agency, as 
determined by the Secretary of Education. 

(d) DEFINITIONS.—In this section: 
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(1) ELEMENTARY EDUCATION; SECONDARY EDUCATION.—The 
terms ‘‘elementary education’’ and ‘‘secondary education’’ have 
the meaning given such terms under State law. 

(2) HIGHEST POVERTY LOCAL EDUCATIONAL AGENCY.—The 
term ‘‘highest poverty local educational agency’’ means a local 
educational agency that is among the group of local educational 
agencies in the State that— 

(A) in rank order, have the highest percentages of 
economically disadvantaged students in the State, on the 
basis of the most recent satisfactory data available from 
the Department of Commerce (or, for local educational 
agencies for which no such data are available, such other 
data as the Secretary of Education determines are satisfac-
tory); and 

(B) collectively serve not less than 20 percent of the 
State’s total enrollment of students served by all local 
educational agencies in the State. 
(3) HIGH-NEED LOCAL EDUCATIONAL AGENCY.—The term 

‘‘high-need local educational agency’’ means a local educational 
agency that is among the group of local educational agencies 
in the State that— 

(A) in rank order, have the highest percentages of 
economically disadvantaged students in the State, on the 
basis of the most recent satisfactory data available from 
the Department of Commerce (or, for local educational 
agencies for which no such data are available, such other 
data as the Secretary of Education determines are satisfac-
tory); and 

(B) collectively serve not less than 50 percent of the 
State’s total enrollment of students served by all local 
educational agencies in the State. 
(4) HIGH-POVERTY SCHOOL.— 

(A) IN GENERAL.—The term ‘‘high-poverty school’’ 
means, with respect to a school served by a local edu-
cational agency, a school that is in the highest quartile 
of schools served by such local educational agency based 
on the percentage of economically disadvantaged students 
served, as determined by the State in accordance with 
subparagraph (B). 

(B) DETERMINATION.—In making the determination 
under subparagraph (A), a State shall select a measure 
of poverty established for the purposes of this paragraph 
by the Secretary of Education and apply such measure 
consistently to all schools in the State. 
(5) OVERALL PER-PUPIL REDUCTION IN STATE FUNDS.—The 

term ‘‘overall per-pupil reduction in State funds’’ means, with 
respect to a fiscal year— 

(A) the amount of any reduction in the total amount 
of State funds provided to all local educational agencies 
in the State in such fiscal year compared to the total 
amount of such funds provided to all local educational 
agencies in the State in the previous fiscal year; divided 
by 

(B) the aggregate number of children enrolled in all 
schools served by all local educational agencies in the State 
in the fiscal year for which the determination is being 
made. 
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(6) STATE.—The term ‘‘State’’ means each of the 50 States, 
the District of Columbia, and the Commonwealth of Puerto 
Rico. 

SEC. 2005. OUTLYING AREAS. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$850,000,000, to remain available through September 30, 2023, 
for the Secretary of Education to allocate awards to the outlying 
areas on the basis of their respective needs, as determined by 
the Secretary, to be allocated not more than 30 calendar days 
after the date of enactment of this Act. 
SEC. 2006. GALLAUDET UNIVERSITY. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$19,250,000, to remain available through September 30, 2023, for 
the Kendall Demonstration Elementary School, the Model Sec-
ondary School for the Deaf, and Gallaudet University to prevent, 
prepare for, and respond to coronavirus, including to defray 
expenses associated with coronavirus (including lost revenue, 
reimbursement for expenses already incurred, technology costs asso-
ciated with a transition to distance education, faculty and staff 
trainings, and payroll) and to provide financial aid grants to stu-
dents, which may be used for any component of the student’s 
cost of attendance. 
SEC. 2007. STUDENT AID ADMINISTRATION. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$91,130,000, to remain available through September 30, 2023, for 
Student Aid Administration within the Department of Education 
to prevent, prepare for, and respond to coronavirus including direct 
outreach to students and borrowers about financial aid, economic 
impact payments, means-tested benefits, unemployment assistance, 
and tax benefits, for which the students and borrowers may be 
eligible. 
SEC. 2008. HOWARD UNIVERSITY. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$35,000,000, to remain available through September 30, 2023, for 
Howard University to prevent, prepare for, and respond to 
coronavirus, including to defray expenses associated with 
coronavirus (including lost revenue, reimbursement for expenses 
already incurred, technology costs associated with a transition to 
distance education, faculty and staff trainings, and payroll) and 
to provide financial aid grants to students, which may be used 
for any component of the student’s cost of attendance. 
SEC. 2009. NATIONAL TECHNICAL INSTITUTE FOR THE DEAF. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
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$19,250,000, to remain available through September 30, 2023, for 
the National Technical Institute for the Deaf to prevent, prepare 
for, and respond to coronavirus, including to defray expenses associ-
ated with coronavirus (including lost revenue, reimbursement for 
expenses already incurred, technology costs associated with a transi-
tion to distance education, faculty and staff training, and payroll) 
and to provide financial aid grants to students, which may be 
used for any component of the student’s cost of attendance. 
SEC. 2010. INSTITUTE OF EDUCATION SCIENCES. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$100,000,000, to remain available through September 30, 2023, 
for the Institute of Education Sciences to carry out research related 
to addressing learning loss caused by the coronavirus among the 
student subgroups described in section 1111(b)(2)(B)(xi) of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 
6311(b)(2)(B)(xi)) and students experiencing homelessness and chil-
dren and youth in foster care, and to disseminate such findings 
to State educational agencies and local educational agencies and 
other appropriate entities. 
SEC. 2011. PROGRAM ADMINISTRATION. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$15,000,000, to remain available through September 30, 2024, for 
Program Administration within the Department of Education to 
prevent, prepare for, and respond to coronavirus, and for salaries 
and expenses necessary to implement this part. 
SEC. 2012. OFFICE OF INSPECTOR GENERAL. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$5,000,000, to remain available until expended, for the Office of 
Inspector General of the Department of Education, for salaries 
and expenses necessary for oversight, investigations, and audits 
of programs, grants, and projects funded under this part carried 
out by the Office of Inspector General. 
SEC. 2013. MODIFICATION OF REVENUE REQUIREMENTS FOR PROPRI-

ETARY INSTITUTIONS OF HIGHER EDUCATION. 

(a) IN GENERAL.—Section 487(a)(24) of the Higher Education 
Act of 1965 (20 U.S.C. 1094(a)(24)) is amended by striking ‘‘funds 
provided under this title’’ and inserting ‘‘Federal funds that are 
disbursed or delivered to or on behalf of a student to be used 
to attend such institution (referred to in this paragraph and sub-
section (d) as ‘Federal education assistance funds’)’’. 

(b) IMPLEMENTATION OF NON-FEDERAL REVENUE REQUIRE-
MENT.—Section 487(d) of the Higher Education Act of 1965 (20 
U.S.C. 1094(d)) is amended— 

(1) in the subsection heading, by striking ‘‘Non-title IV’’ 
and inserting ‘‘Non-Federal’’; and 

(2) in paragraph (1)(C), by striking ‘‘funds for a program 
under this title’’ and inserting ‘‘Federal education assistance 
funds’’. 
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(c) EFFECTIVE DATE.—The amendments made under this section 
shall— 

(1) be subject to the master calendar requirements under 
section 482 of the Higher Education Act of 1965 (20 U.S.C. 
1089) and the public involvement and negotiated rulemaking 
requirements under section 492 of the Higher Education Act 
of 1965 (20 U.S.C. 1098a), except that such negotiated rule-
making shall commence not earlier than October 1, 2021; and 

(2) apply to institutional fiscal years beginning on or after 
January 1, 2023. 

SEC. 2014. FUNDING FOR THE INDIVIDUALS WITH DISABILITIES EDU-
CATION ACT. 

(a) AMOUNTS FOR IDEA.—There is appropriated to the Sec-
retary of Education for fiscal year 2021, out of any money in 
the Treasury not otherwise appropriated— 

(1) $2,580,000,000 for grants to States under part B of 
the Individuals with Disabilities Education Act; 

(2) $200,000,000 for preschool grants under section 619 
of the Individuals with Disabilities Education Act; and 

(3) $250,000,000 for programs for infants and toddlers with 
disabilities under part C of the Individuals with Disabilities 
Education Act. 
(b) GENERAL PROVISIONS.—Any amount appropriated under 

subsection (a) is in addition to other amounts appropriated or 
made available for the applicable purpose. 

PART 2—MISCELLANEOUS 
SEC. 2021. NATIONAL ENDOWMENT FOR THE ARTS. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $135,000,000, to remain available until 
expended, under the National Foundation on the Arts and the 
Humanities Act of 1965, as follows: 

(1) Forty percent shall be for grants, and relevant adminis-
trative expenses, to State arts agencies and regional arts 
organizations that support organizations’ programming and 
general operating expenses to cover up to 100 percent of the 
costs of the programs which the grants support, to prevent, 
prepare for, respond to, and recover from the coronavirus. 

(2) Sixty percent shall be for direct grants, and relevant 
administrative expenses, that support organizations’ program-
ming and general operating expenses to cover up to 100 percent 
of the costs of the programs which the grants support, to 
prevent, prepare for, respond to, and recover from the 
coronavirus. 

SEC. 2022. NATIONAL ENDOWMENT FOR THE HUMANITIES. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $135,000,000, to remain available until 
expended, under the National Foundation on the Arts and the 
Humanities Act of 1965, as follows: 

(1) Forty percent shall be for grants, and relevant adminis-
trative expenses, to State humanities councils that support 
humanities organizations’ programming and general operating 
expenses to cover up to 100 percent of the costs of the programs 
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which the grants support, to prevent, prepare for, respond 
to, and recover from the coronavirus. 

(2) Sixty percent shall be for direct grants, and relevant 
administrative expenses, that support humanities organiza-
tions’ programming and general operating expenses to cover 
up to 100 percent of the costs of the programs which the 
grants support, to prevent, prepare for, respond to, and recover 
from the coronavirus. 

SEC. 2023. INSTITUTE OF MUSEUM AND LIBRARY SERVICES. 

In addition to amounts otherwise available, there is appro-
priated to the Institute of Museum and Library Services for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $200,000,000, to remain available until expended, for nec-
essary expenses to carry out museum and library services. The 
Director of the Institute of Museum and Library Services shall 
award not less than 89 percent of such funds to State library 
administrative agencies by applying the formula in section 221(b) 
of the Museum and Library Services Act, except that— 

(1) section 221(b)(3)(A) of such Act shall be applied by 
substituting ‘‘$2,000,000’’ for ‘‘$680,000’’ and by substituting 
‘‘$200,000’’ for ‘‘$60,000’’; and 

(2) section 221(b)(3)(C) and subsections (b) and (c) of section 
223 of such Act shall not apply to funds provided under this 
section. 

Subtitle B—Labor Matters 

SEC. 2101. FUNDING FOR DEPARTMENT OF LABOR WORKER PROTEC-
TION ACTIVITIES. 

(a) APPROPRIATION.—In addition to amounts otherwise made 
available, out of any funds in the Treasury not otherwise appro-
priated, there are appropriated to the Secretary of Labor for fiscal 
year 2021, $200,000,000, to remain available until September 30, 
2023, for the Wage and Hour Division, the Office of Workers’ 
Compensation Programs, the Office of the Solicitor, the Mine Safety 
and Health Administration, and the Occupational Safety and Health 
Administration to carry out COVID–19 related worker protection 
activities, and for the Office of Inspector General for oversight 
of the Secretary’s activities to prevent, prepare for, and respond 
to COVID–19. 

(b) ALLOCATION OF AMOUNTS.—Amounts appropriated under 
subsection (a) shall be allocated as follows: 

(1) Not less than $100,000,000 shall be for the Occupational 
Safety and Health Administration, of which $10,000,000 shall 
be for Susan Harwood training grants and not less than 
$5,000,000 shall be for enforcement activities related to 
COVID–19 at high risk workplaces including health care, meat 
and poultry processing facilities, agricultural workplaces and 
correctional facilities. 

(2) $12,500,000 shall be for the Office of Inspector General. 
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Subtitle C—Human Services and 
Community Supports 

SEC. 2201. CHILD CARE AND DEVELOPMENT BLOCK GRANT PROGRAM. 

(a) CHILD CARE AND DEVELOPMENT BLOCK GRANT FUNDING.— 
In addition to amounts otherwise available, there is appropriated 
for fiscal year 2021, out of any amounts in the Treasury not other-
wise appropriated, $14,990,000,000, to remain available through 
September 30, 2021, to carry out the program authorized under 
section 658C of the Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858a) without regard to requirements 
in sections 658E(c)(3)(E) or 658G of such Act (42 U.S.C. 
9858c(c)(3)(E), 9858e). Payments made to States, territories, Indian 
Tribes, and Tribal organizations from funds made available under 
this subsection shall be obligated in fiscal year 2021 or the suc-
ceeding 2 fiscal years. States, territories, Indian Tribes, and Tribal 
organizations are authorized to use such funds to provide child 
care assistance to health care sector employees, emergency 
responders, sanitation workers, and other workers deemed essential 
during the response to coronavirus by public officials, without 
regard to the income eligibility requirements of section 658P(4) 
of the Child Care and Development Block Grant Act (42 U.S.C. 
9858n(4)). 

(b) ADMINISTRATIVE COSTS.—In addition to amounts otherwise 
available, there is appropriated for fiscal year 2021, out of any 
amounts in the Treasury not otherwise appropriated, $35,000,000, 
to remain available through September 30, 2025, for the costs 
of providing technical assistance and conducting research and for 
the administrative costs to carry out this section and section 2202 
of this subtitle. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts made available to 
carry out this section shall be used to supplement and not supplant 
other Federal, State, and local public funds expended to provide 
child care services for eligible individuals. 
SEC. 2202. CHILD CARE STABILIZATION. 

(a) DEFINITIONS.—In this section: 
(1) COVID–19 PUBLIC HEALTH EMERGENCY.—The term 

‘‘COVID–19 public health emergency’’ means the public health 
emergency declared by the Secretary of Health and Human 
Services under section 319 of the Public Health Service Act 
(42 U.S.C. 247d) on January 31, 2020, with respect to COVID– 
19, including any renewal of the declaration. 

(2) ELIGIBLE CHILD CARE PROVIDER.—The term ‘‘eligible 
child care provider’’ means— 

(A) an eligible child care provider as defined in section 
658P of the Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858n); or 

(B) a child care provider that is licensed, regulated, 
or registered in the State, territory, or Indian Tribe on 
the date of enactment of this Act and meets applicable 
State and local health and safety requirements. 

(b) CHILD CARE STABILIZATION FUNDING.—In addition to 
amounts otherwise available, there is appropriated for fiscal year 
2021, out of any amounts in the Treasury not otherwise appro-
priated, $23,975,000,000, to remain available through September 
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30, 2021, for grants under this section in accordance with the 
Child Care and Development Block Grant Act of 1990. 

(c) GRANTS.—From the amounts appropriated to carry out this 
section and under the authority of section 658O of the Child Care 
and Development Block Grant Act of 1990 (42 U.S.C. 9858m) and 
this section, the Secretary shall award to each lead agency a child 
care stabilization grant, without regard to the requirements in 
subparagraphs (C) and (E) of section 658E(c)(3), and in section 
658G, of the Child Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858c(c)(3), 9858e). Such grant shall be allotted 
in accordance with section 658O of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858m). 

(d) STATE RESERVATIONS AND SUBGRANTS.— 
(1) RESERVATION.—A lead agency for a State that receives 

a child care stabilization grant pursuant to subsection (c) shall 
reserve not more than 10 percent of such grant funds to admin-
ister subgrants, provide technical assistance and support for 
applying for and accessing the subgrant opportunity, publicize 
the availability of the subgrants, carry out activities to increase 
the supply of child care, and provide technical assistance to 
help child care providers implement policies as described in 
paragraph (2)(D)(i). 

(2) SUBGRANTS TO QUALIFIED CHILD CARE PROVIDERS.— 
(A) IN GENERAL.—The lead agency shall use the 

remainder of the grant funds awarded pursuant to sub-
section (c) to make subgrants to qualified child care pro-
viders described in subparagraph (B), regardless of such 
a provider’s previous receipt of other Federal assistance, 
to support the stability of the child care sector during 
and after the COVID–19 public health emergency. 

(B) QUALIFIED CHILD CARE PROVIDER.—To be qualified 
to receive a subgrant under this paragraph, a provider 
shall be an eligible child care provider that on the date 
of submission of an application for the subgrant, was 
either— 

(i) open and available to provide child care services; 
or 

(ii) closed due to public health, financial hardship, 
or other reasons relating to the COVID–19 public 
health emergency. 
(C) SUBGRANT AMOUNT.—The amount of such a 

subgrant to a qualified child care provider shall be based 
on the provider’s stated current operating expenses, 
including costs associated with providing or preparing to 
provide child care services during the COVID–19 public 
health emergency, and to the extent practicable, cover suffi-
cient operating expenses to ensure continuous operations 
for the intended period of the subgrant. 

(D) APPLICATION.—The lead agency shall— 
(i) make available on the lead agency’s website 

an application for qualified child care providers that 
includes certifications that, for the duration of the 
subgrant— 

(I) the provider applying will, when open and 
available to provide child care services, implement 
policies in line with guidance from the cor-
responding State, Tribal, and local authorities, and 
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in accordance with State, Tribal, and local orders, 
and, to the greatest extent possible, implement 
policies in line with guidance from the Centers 
for Disease Control and Prevention; 

(II) for each employee, the provider will pay 
not less than the full compensation, including any 
benefits, that was provided to the employee as 
of the date of submission of the application for 
the subgrant (referred to in this subclause as ‘‘full 
compensation’’), and will not take any action that 
reduces the weekly amount of the employee’s com-
pensation below the weekly amount of full com-
pensation, or that reduces the employee’s rate of 
compensation below the rate of full compensation, 
including the involuntary furloughing of any 
employee employed on the date of submission of 
the application for the subgrant; and 

(III) the provider will provide relief from co-
payments and tuition payments for the families 
enrolled in the provider’s program, to the extent 
possible, and prioritize such relief for families 
struggling to make either type of payment; and 
(ii) accept and process applications submitted 

under this subparagraph on a rolling basis, and provide 
subgrant funds in advance of provider expenditures, 
except as provided in subsection (e)(2). 
(E) OBLIGATION.—The lead agency shall notify the Sec-

retary if it is unable to obligate at least 50 percent of 
the funds received pursuant to subsection (c) that are avail-
able for subgrants described in this paragraph within 9 
months of the date of enactment of this Act. 

(e) USES OF FUNDS.— 
(1) IN GENERAL.—A qualified child care provider that 

receives funds through such a subgrant shall use the funds 
for at least one of the following: 

(A) Personnel costs, including payroll and salaries or 
similar compensation for an employee (including any sole 
proprietor or independent contractor), employee benefits, 
premium pay, or costs for employee recruitment and reten-
tion. 

(B) Rent (including rent under a lease agreement) or 
payment on any mortgage obligation, utilities, facility 
maintenance or improvements, or insurance. 

(C) Personal protective equipment, cleaning and 
sanitization supplies and services, or training and profes-
sional development related to health and safety practices. 

(D) Purchases of or updates to equipment and supplies 
to respond to the COVID–19 public health emergency. 

(E) Goods and services necessary to maintain or resume 
child care services. 

(F) Mental health supports for children and employees. 
(2) REIMBURSEMENT.—The qualified child care provider 

may use the subgrant funds to reimburse the provider for 
sums obligated or expended before the date of enactment of 
this Act for the cost of a good or service described in paragraph 
(1) to respond to the COVID–19 public health emergency. 
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(f) SUPPLEMENT NOT SUPPLANT.—Amounts made available to 
carry out this section shall be used to supplement and not supplant 
other Federal, State, and local public funds expended to provide 
child care services for eligible individuals. 
SEC. 2203. HEAD START. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any amounts in the Treasury 
not otherwise appropriated, $1,000,000,000, to remain available 
through September 30, 2022, to carry out the Head Start Act, 
including for Federal administrative expenses. After reserving funds 
for Federal administrative expenses, the Secretary shall allocate 
all remaining amounts to Head Start agencies for one-time grants, 
and shall allocate to each Head Start agency an amount that 
bears the same ratio to the portion available for allocations as 
the number of enrolled children served by the Head Start agency 
bears to the number of enrolled children served by all Head Start 
agencies. 
SEC. 2204. PROGRAMS FOR SURVIVORS. 

(a) IN GENERAL.—Section 303 of the Family Violence Prevention 
and Services Act (42 U.S.C. 10403) is amended by adding at the 
end the following: 

‘‘(d) ADDITIONAL FUNDING.—For the purposes of carrying out 
this title, in addition to amounts otherwise made available for 
such purposes, there are appropriated, out of any amounts in the 
Treasury not otherwise appropriated, for fiscal year 2021, to remain 
available until expended except as otherwise provided in this sub-
section, each of the following: 

‘‘(1) $180,000,000 to carry out sections 301 through 312, 
to be allocated in the manner described in subsection (a)(2), 
except that— 

‘‘(A) a reference in subsection (a)(2) to an amount 
appropriated under subsection (a)(1) shall be considered 
to be a reference to an amount appropriated under this 
paragraph; 

‘‘(B) the matching requirement in section 306(c)(4) and 
condition in section 308(d)(3) shall not apply; and 

‘‘(C) each reference in section 305(e) to ‘the end of 
the following fiscal year’ shall be considered to be a ref-
erence to ‘the end of fiscal year 2025’; and 

‘‘(D) funds made available to a State in a grant under 
section 306(a) and obligated in a timely manner shall be 
available for expenditure, by the State or a recipient of 
funds from the grant, through the end of fiscal year 2025; 
‘‘(2) $18,000,000 to carry out section 309. 
‘‘(3) $2,000,000 to carry out section 313, of which $1,000,000 

shall be allocated to support Indian communities.’’. 
(b) COVID–19 PUBLIC HEALTH EMERGENCY DEFINED.—In this 

section, the term ‘‘COVID–19 public health emergency’’ means the 
public health emergency declared by the Secretary of Health and 
Human Services under section 319 of the Public Health Service 
Act (42 U.S.C. 247d) on January 31, 2020, with respect to COVID– 
19, including any renewal of the declaration. 

(c) GRANTS TO SUPPORT CULTURALLY SPECIFIC POPULATIONS.— 
(1) IN GENERAL.—In addition to amounts otherwise made 

available, there is appropriated, out of any amounts in the 
Treasury not otherwise appropriated, to the Secretary of Health 
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and Human Services (in this section referred to as the ‘‘Sec-
retary’’), $49,500,000 for fiscal year 2021, to be available until 
expended, to carry out this subsection (excluding Federal 
administrative costs, for which funds are appropriated under 
subsection (e)). 

(2) USE OF FUNDS.—From amounts appropriated under 
paragraph (1), the Secretary acting through the Director of 
the Family Violence Prevention and Services Program, shall— 

(A) support culturally specific community-based 
organizations to provide culturally specific activities for 
survivors of sexual assault and domestic violence, to 
address emergent needs resulting from the COVID–19 
public health emergency and other public health concerns; 
and 

(B) support culturally specific community-based 
organizations that provide culturally specific activities to 
promote strategic partnership development and collabora-
tion in responding to the impact of COVID–19 and other 
public health concerns on survivors of sexual assault and 
domestic violence. 

(d) GRANTS TO SUPPORT SURVIVORS OF SEXUAL ASSAULT.— 
(1) IN GENERAL.—In addition to amounts otherwise made 

available, there is appropriated, out of any amounts in the 
Treasury not otherwise appropriated, to the Secretary, 
$198,000,000 for fiscal year 2021, to be available until 
expended, to carry out this subsection (excluding Federal 
administrative costs, for which funds are appropriated under 
subsection (e)). 

(2) USE OF FUNDS.—From amounts appropriated under 
paragraph (1), the Secretary acting through the Director of 
the Family Violence Prevention and Services Program, shall 
assist rape crisis centers in transitioning to virtual services 
and meeting the emergency needs of survivors. 
(e) ADMINISTRATIVE COSTS.—In addition to amounts otherwise 

made available, there is appropriated to the Secretary, out of any 
amounts in the Treasury not otherwise appropriated, $2,500,000 
for fiscal year 2021, to remain available until expended, for the 
Federal administrative costs of carrying out subsections (c) and 
(d). 

SEC. 2205. CHILD ABUSE PREVENTION AND TREATMENT. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary of Health and Human Services for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, the following amounts, to remain available through Sep-
tember 30, 2023: 

(1) $250,000,000 for carrying out the program authorized 
under section 201 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116), which shall be allocated without regard 
to section 204(4) of such Act (42 U.S.C. 5116d(4)) and shall 
be allotted to States in accordance with section 203 of such 
Act (42 U.S.C. 5116b), except that— 

(A) in subsection (b)(1)(A) of such section 203, ‘‘70 
percent’’ shall be deemed to be ‘‘100 percent’’; and 

(B) subsections (b)(1)(B) and (c) of such section 203 
shall not apply; and 

Case 1:21-cv-01085-STA-jay   Document 7-4   Filed 06/06/21   Page 32 of 242    PageID 105



H. R. 1319—33 

(2) $100,000,000 for carrying out the State grant program 
authorized under section 106 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106a), which shall be allocated 
without regard to section 112(a)(2) of such Act (42 U.S.C. 
5106h(a)(2)). 

SEC. 2206. CORPORATION FOR NATIONAL AND COMMUNITY SERVICE 
AND THE NATIONAL SERVICE TRUST. 

(a) CORPORATION FOR NATIONAL AND COMMUNITY SERVICE.— 
In addition to amounts otherwise made available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, to the Corporation for National and 
Community Service, $852,000,000, to remain available through Sep-
tember 30, 2024, to carry out subsection (b), except that amounts 
to carry out subsection (b)(7) shall remain available until September 
30, 2026. 

(b) ALLOCATION OF AMOUNTS.—Amounts provided by subsection 
(a) shall be allocated as follows: 

(1) AMERICORPS STATE AND NATIONAL.—$620,000,000 shall 
be used— 

(A) to increase the living allowances of participants 
in national service programs; and 

(B) to make funding adjustments to existing (as of 
the date of enactment of this Act) awards and award new 
and additional awards to entities to support programs 
described in paragraphs (1)(B), (2)(B), (3)(B), (4)(B), and 
(5)(B) of subsection (a), and subsection (b)(2), of section 
122 of the National and Community Service Act of 1990 
(42 U.S.C. 12572), whether or not the entities are already 
grant recipients under such provisions on the date of enact-
ment of this Act, and notwithstanding section 
122(a)(1)(B)(vi) of the National and Community Service 
Act of 1990 (42 U.S.C. 12572(a)(1)(B)(vi)), by— 

(i) prioritizing entities serving communities dis-
proportionately impacted by COVID–19 and utilizing 
culturally competent and multilingual strategies in the 
provision of services; and 

(ii) taking into account the diversity of commu-
nities and participants served by such entities, 
including racial, ethnic, socioeconomic, linguistic, or 
geographic diversity. 

(2) STATE COMMISSIONS.—$20,000,000 shall be used to 
make adjustments to existing (as of the date of enactment 
of this Act) awards and new and additional awards, including 
awards to State Commissions on National and Community 
Service, under section 126(a) of the National and Community 
Service Act of 1990 (42 U.S.C. 12576(a)). 

(3) VOLUNTEER GENERATION FUND.—$20,000,000 shall be 
used for expenses authorized under section 501(a)(4)(F) of the 
National and Community Service Act of 1990 (42 U.S.C. 
12681(a)(4)(F)), which, notwithstanding section 198P(d)(1)(B) 
of that Act (42 U.S.C. 12653p(d)(1)(B)), shall be for grants 
awarded by the Corporation for National and Community 
Service on a competitive basis. 

(4) AMERICORPS VISTA.—$80,000,000 shall be used for the 
purposes described in section 101 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4951), including to increase 
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the living allowances of volunteers, described in section 105(b) 
of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 
4955(b)). 

(5) NATIONAL SENIOR SERVICE CORPS.—$30,000,000 shall 
be used for the purposes described in section 200 of the 
Domestic Volunteer Service Act of 1973 (42 U.S.C. 5000). 

(6) ADMINISTRATIVE COSTS.—$73,000,000 shall be used for 
the Corporation for National and Community Service for 
administrative expenses to carry out programs and activities 
funded by subsection (a). 

(7) OFFICE OF INSPECTOR GENERAL.—$9,000,000 shall be 
used for the Office of Inspector General of the Corporation 
for National and Community Service for salaries and expenses 
necessary for oversight and audit of programs and activities 
funded by subsection (a). 
(c) NATIONAL SERVICE TRUST.—In addition to amounts other-

wise made available, there is appropriated for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
$148,000,000, to remain available until expended, for administra-
tion of the National Service Trust, and for payment to the Trust 
for the provision of educational awards pursuant to section 
145(a)(1)(A) of the National and Community Service Act of 1990 
(42 U.S.C. 12601(a)(1)(A)). 

Subtitle D—Public Health 

SEC. 2301. FUNDING FOR COVID–19 VACCINE ACTIVITIES AT THE CEN-
TERS FOR DISEASE CONTROL AND PREVENTION. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Health and Human Serv-
ices (in this subtitle referred to as the ‘‘Secretary’’) for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$7,500,000,000, to remain available until expended, to carry out 
activities to plan, prepare for, promote, distribute, administer, mon-
itor, and track COVID–19 vaccines. 

(b) USE OF FUNDS.—The Secretary, acting through the Director 
of the Centers for Disease Control and Prevention, and in consulta-
tion with other agencies, as applicable, shall, in conducting activities 
referred to in subsection (a)— 

(1) conduct activities to enhance, expand, and improve 
nationwide COVID–19 vaccine distribution and administration, 
including activities related to distribution of ancillary medical 
products and supplies related to vaccines; and 

(2) provide technical assistance, guidance, and support to, 
and award grants or cooperative agreements to, State, local, 
Tribal, and territorial public health departments for enhance-
ment of COVID–19 vaccine distribution and administration 
capabilities, including— 

(A) the distribution and administration of vaccines 
licensed under section 351 of the Public Health Service 
Act (42 U.S.C. 262) or authorized under section 564 of 
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
360bbb–3) and ancillary medical products and supplies 
related to vaccines; 
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(B) the establishment and expansion, including staffing 
support, of community vaccination centers, particularly in 
underserved areas; 

(C) the deployment of mobile vaccination units, particu-
larly in underserved areas; 

(D) information technology, standards-based data, and 
reporting enhancements, including improvements nec-
essary to support standards-based sharing of data related 
to vaccine distribution and vaccinations and systems that 
enhance vaccine safety, effectiveness, and uptake, particu-
larly among underserved populations; 

(E) facilities enhancements; 
(F) communication with the public regarding when, 

where, and how to receive COVID–19 vaccines; and 
(G) transportation of individuals to facilitate vaccina-

tions, including at community vaccination centers and 
mobile vaccination units, particularly for underserved popu-
lations. 

(c) SUPPLEMENTAL FUNDING FOR STATE VACCINATION GRANTS.— 
(1) DEFINITIONS.—In this subsection: 

(A) BASE FORMULA.—The term ‘‘base formula’’ means 
the allocation formula that applied to the Public Health 
Emergency Preparedness cooperative agreement in fiscal 
year 2020. 

(B) ALTERNATIVE ALLOCATION.—The term ‘‘alternative 
allocation’’ means an allocation to each State, territory, 
or locality calculated using the percentage derived from 
the allocation received by such State, territory, or locality 
of the aggregate amount of fiscal year 2020 Public Health 
Emergency Preparedness cooperative agreement awards 
under section 319C–1 of the Public Health Service Act 
(42 U.S.C. 247d–3a). 
(2) SUPPLEMENTAL FUNDING.— 

(A) IN GENERAL.—Not later than 21 days after the 
date of enactment of this Act, the Secretary shall, out 
of amounts described in subsection (a), provide supple-
mental funding to any State, locality, or territory that 
received less of the amounts that were appropriated under 
title III of division M of Public Law 116–260 for vaccination 
grants to be issued by the Centers for Disease Control 
and Prevention than such State, locality, or territory would 
have received had such amounts been allocated using the 
alternative allocation. 

(B) AMOUNT.—The amount of supplemental funding 
provided under this subsection shall be equal to the dif-
ference between— 

(i) the amount the State, locality, or territory 
received, or would receive, under the base formula; 
and 

(ii) the amount the State, locality, or territory 
would receive under the alternative allocation. 

SEC. 2302. FUNDING FOR VACCINE CONFIDENCE ACTIVITIES. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $1,000,000,000, to 
remain available until expended, to carry out activities, acting 
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through the Director of the Centers for Disease Control and Preven-
tion— 

(1) to strengthen vaccine confidence in the United States, 
including its territories and possessions; 

(2) to provide further information and education with 
respect to vaccines licensed under section 351 of the Public 
Health Service Act (42 U.S.C. 262) or authorized under section 
564 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
360bbb–3); and 

(3) to improve rates of vaccination throughout the United 
States, including its territories and possessions, including 
through activities described in section 313 of the Public Health 
Service Act, as amended by section 311 of division BB of the 
Consolidated Appropriations Act, 2021 (Public Law 116–260). 

SEC. 2303. FUNDING FOR SUPPLY CHAIN FOR COVID–19 VACCINES, 
THERAPEUTICS, AND MEDICAL SUPPLIES. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $6,050,000,000, to 
remain available until expended, for necessary expenses with 
respect to research, development, manufacturing, production, and 
the purchase of vaccines, therapeutics, and ancillary medical prod-
ucts and supplies to prevent, prepare, or respond to— 

(1) SARS–CoV–2 or any viral variant mutating therefrom 
with pandemic potential; and 

(2) COVID–19 or any disease with potential for creating 
a pandemic. 

SEC. 2304. FUNDING FOR COVID–19 VACCINE, THERAPEUTIC, AND 
DEVICE ACTIVITIES AT THE FOOD AND DRUG ADMINIS-
TRATION. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $500,000,000, to remain 
available until expended, to be used for the evaluation of the contin-
ued performance, safety, and effectiveness, including with respect 
to emerging COVID–19 variants, of vaccines, therapeutics, and 
diagnostics approved, cleared, licensed, or authorized for use for 
the treatment, prevention, or diagnosis of COVID–19; facilitation 
of advanced continuous manufacturing activities related to produc-
tion of vaccines and related materials; facilitation and conduct 
of inspections related to the manufacturing of vaccines, thera-
peutics, and devices delayed or cancelled for reasons related to 
COVID–19; review of devices authorized for use for the treatment, 
prevention, or diagnosis of COVID–19; and oversight of the supply 
chain and mitigation of shortages of vaccines, therapeutics, and 
devices approved, cleared, licensed, or authorized for use for the 
treatment, prevention, or diagnosis of COVID–19 by the Food and 
Drug Administration. 
SEC. 2305. REDUCED COST-SHARING. 

(a) IN GENERAL.—Section 1402 of the Patient Protection and 
Affordable Care Act is amended by redesignating subsection (f) 
as subsection (g) and by inserting after subsection (e) the following 
new subsection: 

‘‘(f) SPECIAL RULE FOR INDIVIDUALS WHO RECEIVE UNEMPLOY-
MENT COMPENSATION DURING 2021.—For purposes of this section, 
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in the case of an individual who has received, or has been approved 
to receive, unemployment compensation for any week beginning 
during 2021, for the plan year in which such week begins— 

‘‘(1) such individual shall be treated as meeting the require-
ments of subsection (b)(2), and 

‘‘(2) for purposes of subsections (c) and (d), there shall 
not be taken into account any household income of the indi-
vidual in excess of 133 percent of the poverty line for a family 
of the size involved.’’. 
(b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to plan years beginning after December 31, 2020. 

Subtitle E—Testing 

SEC. 2401. FUNDING FOR COVID–19 TESTING, CONTACT TRACING, AND 
MITIGATION ACTIVITIES. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Health and Human Serv-
ices (in this subtitle referred to as the ‘‘Secretary’’) for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$47,800,000,000, to remain available until expended, to carry out 
activities to detect, diagnose, trace, and monitor SARS–CoV–2 and 
COVID–19 infections and related strategies to mitigate the spread 
of COVID–19. 

(b) USE OF FUNDS.—From amounts appropriated by subsection 
(a), the Secretary shall— 

(1) implement a national, evidence-based strategy for 
testing, contact tracing, surveillance, and mitigation with 
respect to SARS–CoV–2 and COVID–19, including through 
activities authorized under section 319(a) of the Public Health 
Service Act; 

(2) provide technical assistance, guidance, and support, 
and award grants or cooperative agreements to State, local, 
and territorial public health departments for activities to detect, 
diagnose, trace, and monitor SARS–CoV–2 and COVID–19 
infections and related strategies and activities to mitigate the 
spread of COVID–19; 

(3) support the development, manufacturing, procurement, 
distribution, and administration of tests to detect or diagnose 
SARS–CoV–2 and COVID–19, including through— 

(A) support for the development, manufacture, procure-
ment, and distribution of supplies necessary for admin-
istering tests, such as personal protective equipment; and 

(B) support for the acquisition, construction, alteration, 
or renovation of non-federally owned facilities for the 
production of diagnostics and ancillary medical products 
and supplies where the Secretary determines that such 
an investment is necessary to ensure the production of 
sufficient amounts of such supplies; 
(4) establish and expand Federal, State, local, and terri-

torial testing and contact tracing capabilities, including— 
(A) through investments in laboratory capacity, such 

as— 
(i) academic and research laboratories, or other 

laboratories that could be used for processing of 
COVID–19 testing; 
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(ii) community-based testing sites and community- 
based organizations; or 

(iii) mobile health units, particularly in medically 
underserved areas; and 
(B) with respect to quarantine and isolation of contacts; 

(5) enhance information technology, data modernization, 
and reporting, including improvements necessary to support 
sharing of data related to public health capabilities; 

(6) award grants to, or enter into cooperative agreements 
or contracts with, State, local, and territorial public health 
departments to establish, expand, and sustain a public health 
workforce; and 

(7) to cover administrative and program support costs nec-
essary to conduct activities related to subparagraph (a). 

SEC. 2402. FUNDING FOR SARS–COV–2 GENOMIC SEQUENCING AND 
SURVEILLANCE. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021 out 
of any money in the Treasury not otherwise appropriated, 
$1,750,000,000, to remain available until expended, to strengthen 
and expand activities and workforce related to genomic sequencing, 
analytics, and disease surveillance. 

(b) USE OF FUNDS.—From amounts appropriated by subsection 
(a), the Secretary, acting through the Director of the Centers for 
Disease Control and Prevention, shall— 

(1) conduct, expand, and improve activities to sequence 
genomes, identify mutations, and survey the circulation and 
transmission of viruses and other organisms, including strains 
of SARS–CoV–2; 

(2) award grants or cooperative agreements to State, local, 
Tribal, or territorial public health departments or public health 
laboratories— 

(A) to increase their capacity to sequence genomes 
of circulating strains of viruses and other organisms, 
including SARS–CoV–2; 

(B) to identify mutations in viruses and other orga-
nisms, including SARS–CoV–2; 

(C) to use genomic sequencing to identify outbreaks 
and clusters of diseases or infections, including COVID– 
19; and 

(D) to develop effective disease response strategies 
based on genomic sequencing and surveillance data; 
(3) enhance and expand the informatics capabilities of the 

public health workforce; and 
(4) award grants for the construction, alteration, or renova-

tion of facilities to improve genomic sequencing and surveillance 
capabilities at the State and local level. 

SEC. 2403. FUNDING FOR GLOBAL HEALTH. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any amounts 
in the Treasury not otherwise appropriated, $750,000,000, to remain 
available until expended, for activities to be conducted acting 
through the Director of the Centers for Disease Control and Preven-
tion to combat SARS–CoV–2, COVID–19, and other emerging infec-
tious disease threats globally, including efforts related to global 
health security, global disease detection and response, global health 
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protection, global immunization, and global coordination on public 
health. 
SEC. 2404. FUNDING FOR DATA MODERNIZATION AND FORECASTING 

CENTER. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $500,000,000, to remain 
available until expended, for activities to be conducted acting 
through the Director of the Centers for Disease Control and Preven-
tion to support public health data surveillance and analytics infra-
structure modernization initiatives at the Centers for Disease Con-
trol and Prevention, and establish, expand, and maintain efforts 
to modernize the United States disease warning system to forecast 
and track hotspots for COVID–19, its variants, and emerging 
biological threats, including academic and workforce support for 
analytics and informatics infrastructure and data collection systems. 

Subtitle F—Public Health Workforce 

SEC. 2501. FUNDING FOR PUBLIC HEALTH WORKFORCE. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Health and Human Serv-
ices (in this subtitle referred to as the ‘‘Secretary’’) for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$7,660,000,000, to remain available until expended, to carry out 
activities related to establishing, expanding, and sustaining a public 
health workforce, including by making awards to State, local, and 
territorial public health departments. 

(b) USE OF FUNDS FOR PUBLIC HEALTH DEPARTMENTS.— 
Amounts made available to an awardee pursuant to subsection 
(a) shall be used for the following: 

(1) Costs, including wages and benefits, related to the 
recruiting, hiring, and training of individuals— 

(A) to serve as case investigators, contact tracers, social 
support specialists, community health workers, public 
health nurses, disease intervention specialists, epidemiolo-
gists, program managers, laboratory personnel, 
informaticians, communication and policy experts, and any 
other positions as may be required to prevent, prepare 
for, and respond to COVID–19; and 

(B) who are employed by— 
(i) the State, territorial, or local public health 

department involved; or 
(ii) a nonprofit private or public organization with 

demonstrated expertise in implementing public health 
programs and established relationships with such 
State, territorial, or local public health departments, 
particularly in medically underserved areas. 

(2) Personal protective equipment, data management and 
other technology, or other necessary supplies. 

(3) Administrative costs and activities necessary for 
awardees to implement activities funded under this section. 

(4) Subawards from recipients of awards under subsection 
(a) to local health departments for the purposes of the activities 
funded under this section. 
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SEC. 2502. FUNDING FOR MEDICAL RESERVE CORPS. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $100,000,000, to remain 
available until expended, for carrying out section 2813 of the Public 
Health Service Act (42 U.S.C. 300hh–15). 

Subtitle G—Public Health Investments 
SEC. 2601. FUNDING FOR COMMUNITY HEALTH CENTERS AND COMMU-

NITY CARE. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Health and Human Serv-
ices (in this subtitle referred to as the ‘‘Secretary’’) for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$7,600,000,000, to remain available until expended, for necessary 
expenses for awarding grants and cooperative agreements under 
section 330 of the Public Health Service Act (42 U.S.C. 254b) 
to be awarded without regard to the time limitation in subsection 
(e)(3) and subsections (e)(6)(A)(iii), (e)(6)(B)(iii), and (r)(2)(B) of such 
section 330, and for necessary expenses for awarding grants to 
Federally qualified health centers, as described in section 
1861(aa)(4)(B) of the Social Security Act (42 U.S.C. 1395x(aa)(4)(B)), 
and for awarding grants or contracts to Papa Ola Lokahi and 
to qualified entities under sections 4 and 6 of the Native Hawaiian 
Health Care Improvement Act (42 U.S.C. 11703, 11705). Of the 
total amount appropriated by the preceding sentence, not less than 
$20,000,000 shall be for grants or contracts to Papa Ola Lokahi 
and to qualified entities under sections 4 and 6 of the Native 
Hawaiian Health Care Improvement Act (42 U.S.C. 11703, 11705). 

(b) USE OF FUNDS.—Amounts made available to an awardee 
pursuant to subsection (a) shall be used— 

(1) to plan, prepare for, promote, distribute, administer, 
and track COVID–19 vaccines, and to carry out other vaccine- 
related activities; 

(2) to detect, diagnose, trace, and monitor COVID–19 infec-
tions and related activities necessary to mitigate the spread 
of COVID–19, including activities related to, and equipment 
or supplies purchased for, testing, contact tracing, surveillance, 
mitigation, and treatment of COVID–19; 

(3) to purchase equipment and supplies to conduct mobile 
testing or vaccinations for COVID–19, to purchase and maintain 
mobile vehicles and equipment to conduct such testing or vac-
cinations, and to hire and train laboratory personnel and other 
staff to conduct such mobile testing or vaccinations, particularly 
in medically underserved areas; 

(4) to establish, expand, and sustain the health care 
workforce to prevent, prepare for, and respond to COVID– 
19, and to carry out other health workforce-related activities; 

(5) to modify, enhance, and expand health care services 
and infrastructure; and 

(6) to conduct community outreach and education activities 
related to COVID–19. 
(c) PAST EXPENDITURES.—An awardee may use amounts 

awarded pursuant to subsection (a) to cover the costs of the awardee 
carrying out any of the activities described in subsection (b) during 
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the period beginning on the date of the declaration of a public 
health emergency by the Secretary under section 319 of the Public 
Health Service Act (42 U.S.C. 247d) on January 31, 2020, with 
respect to COVID–19 and ending on the date of such award. 
SEC. 2602. FUNDING FOR NATIONAL HEALTH SERVICE CORPS. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$800,000,000, to remain available until expended, for carrying out 
sections 338A, 338B, and 338I of the Public Health Service Act 
(42 U.S.C. 254l, 254l–1, 254q–1) with respect to the health 
workforce. 

(b) STATE LOAN REPAYMENT PROGRAMS.— 
(1) IN GENERAL.—Of the amount made available pursuant 

to subsection (a), $100,000,000 shall be made available for 
providing primary health services through grants to States 
under section 338I(a) of the Public Health Service Act (42 
U.S.C. 254q–1(a)). 

(2) CONDITIONS.—With respect to grants described in para-
graph (1) using funds made available under such paragraph: 

(A) Section 338I(b) of the Public Health Service Act 
(42 U.S.C. 254q–1(b)) shall not apply. 

(B) Notwithstanding section 338I(d)(2) of the Public 
Health Service Act (42 U.S.C. 254q–1(d)(2)), not more than 
10 percent of an award to a State from such amounts, 
may be used by the State for costs of administering the 
State loan repayment program. 

SEC. 2603. FUNDING FOR NURSE CORPS. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $200,000,000, to remain 
available until expended, for carrying out section 846 of the Public 
Health Service Act (42 U.S.C. 297n). 
SEC. 2604. FUNDING FOR TEACHING HEALTH CENTERS THAT OPERATE 

GRADUATE MEDICAL EDUCATION. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
and notwithstanding the capped amount referenced in sections 
340H(b)(2) and 340H(d)(2) of the Public Health Service Act (42 
U.S.C. 256h(b)(2) and (d)(2)), there is appropriated to the Secretary 
for fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $330,000,000, to remain available until September 
30, 2023, for the program of payments to teaching health centers 
that operate graduate medical education under section 340H of 
the Public Health Service Act (42 U.S.C. 256h) and for teaching 
health center development grants authorized under section 749A 
of the Public Health Service Act (42 U.S.C. 293l–1). 

(b) USE OF FUNDS.—Amounts made available pursuant to sub-
section (a) shall be used for the following activities: 

(1) For making payments to establish new approved grad-
uate medical residency training programs pursuant to section 
340H(a)(1)(C) of the Public Health Service Act (42 U.S.C. 
256h(a)(1)(C)). 

(2) To provide an increase to the per resident amount 
described in section 340H(a)(2) of the Public Health Service 
Act (42 U.S.C. 256h(a)(2)) of $10,000. 
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(3) For making payments under section 340H(a)(1)(A) of 
the Public Health Service Act (42 U.S.C. 256h(a)(1)(A))) to 
qualified teaching health centers for maintenance of filled posi-
tions at existing approved graduate medical residency training 
programs. 

(4) For making payments under section 340H(a)(1)(B) of 
the Public Health Service Act (42 U.S.C. 256h(a)(1)(B)) for 
the expansion of existing approved graduate medical residency 
training programs. 

(5) For making awards under section 749A of the Public 
Health Service Act (42 U.S.C. 293l–1) to teaching health centers 
for the purpose of establishing new accredited or expanded 
primary care residency programs. 

(6) To cover administrative costs and activities necessary 
for qualified teaching health centers receiving payments under 
section 340H of the Public Health Service Act (42 U.S.C. 256h) 
to carry out activities under such section. 

SEC. 2605. FUNDING FOR FAMILY PLANNING. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $50,000,000, to remain 
available until expended, for necessary expenses for making grants 
and contracts under section 1001 of the Public Health Service 
Act (42 U.S.C. 300). 

Subtitle H—Mental Health and Substance 
Use Disorder 

SEC. 2701. FUNDING FOR BLOCK GRANTS FOR COMMUNITY MENTAL 
HEALTH SERVICES. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary of Health and Human Services (in this 
subtitle referred to as the ‘‘Secretary’’) for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$1,500,000,000, to remain available until expended, for carrying 
out subpart I of part B of title XIX of the Public Health Service 
Act (42 U.S.C. 300x et seq.), subpart III of part B of title XIX 
of such Act (42 U.S.C. 300x–51 et seq.), and section 505(c) of 
such Act (42 U.S.C. 290aa–4(c)) with respect to mental health. 
Notwithstanding section 1952 of the Public Health Service Act 
(42 U.S.C. 300x–62), any amount awarded to a State out of amounts 
appropriated by this section shall be expended by the State by 
September 30, 2025. 
SEC. 2702. FUNDING FOR BLOCK GRANTS FOR PREVENTION AND 

TREATMENT OF SUBSTANCE ABUSE. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $1,500,000,000, to 
remain available until expended, for carrying out subpart II of 
part B of title XIX of the Public Health Service Act (42 U.S.C. 
300x–21 et seq.), subpart III of part B of title XIX of such Act 
(42 U.S.C. 300x–51 et seq.), section 505(d) of such Act (42 U.S.C. 
290aa–4(d)) with respect to substance abuse, and section 515(d) 
of such Act (42 U.S.C. 290bb–21(d)). Notwithstanding section 1952 
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of the Public Health Service Act (42 U.S.C. 300x–62), any amount 
awarded to a State out of amounts appropriated by this section 
shall be expended by the State by September 30, 2025. 
SEC. 2703. FUNDING FOR MENTAL HEALTH AND SUBSTANCE USE DIS-

ORDER TRAINING FOR HEALTH CARE PROFESSIONALS, 
PARAPROFESSIONALS, AND PUBLIC SAFETY OFFICERS. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$80,000,000, to remain available until expended, for the purpose 
described in subsection (b). 

(b) USE OF FUNDING.—The Secretary, acting through the 
Administrator of the Health Resources and Services Administration, 
shall, taking into consideration the needs of rural and medically 
underserved communities, use amounts appropriated by subsection 
(a) to award grants or contracts to health professions schools, aca-
demic health centers, State or local governments, Indian Tribes 
and Tribal organizations, or other appropriate public or private 
nonprofit entities (or consortia of entities, including entities pro-
moting multidisciplinary approaches), to plan, develop, operate, or 
participate in health professions and nursing training activities 
for health care students, residents, professionals, paraprofessionals, 
trainees, and public safety officers, and employers of such individ-
uals, in evidence-informed strategies for reducing and addressing 
suicide, burnout, mental health conditions, and substance use dis-
orders among health care professionals. 
SEC. 2704. FUNDING FOR EDUCATION AND AWARENESS CAMPAIGN 

ENCOURAGING HEALTHY WORK CONDITIONS AND USE OF 
MENTAL HEALTH AND SUBSTANCE USE DISORDER SERV-
ICES BY HEALTH CARE PROFESSIONALS. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$20,000,000, to remain available until expended, for the purpose 
described in subsection (b). 

(b) USE OF FUNDS.—The Secretary, acting through the Director 
of the Centers for Disease Control and Prevention and in consulta-
tion with the medical professional community, shall use amounts 
appropriated by subsection (a) to carry out a national evidence- 
based education and awareness campaign directed at health care 
professionals and first responders (such as emergency medical 
service providers), and employers of such professionals and first 
responders. Such awareness campaign shall— 

(1) encourage primary prevention of mental health condi-
tions and substance use disorders and secondary and tertiary 
prevention by encouraging health care professionals to seek 
support and treatment for their own mental health and sub-
stance use concerns; and 

(2) help such professionals to identify risk factors in them-
selves and others and respond to such risks. 

SEC. 2705. FUNDING FOR GRANTS FOR HEALTH CARE PROVIDERS TO 
PROMOTE MENTAL HEALTH AMONG THEIR HEALTH 
PROFESSIONAL WORKFORCE. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021, out 
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of any money in the Treasury not otherwise appropriated, 
$40,000,000, to remain available until expended, for the purpose 
described in subsection (b). 

(b) USE OF FUNDS.—The Secretary, acting through the Adminis-
trator of the Health Resources and Services Administration, shall, 
taking into consideration the needs of rural and medically under-
served communities, use amounts appropriated by subsection (a) 
to award grants or contracts to entities providing health care, 
including health care providers associations and Federally qualified 
health centers, to establish, enhance, or expand evidence-informed 
programs or protocols to promote mental health among their pro-
viders, other personnel, and members. 
SEC. 2706. FUNDING FOR COMMUNITY-BASED FUNDING FOR LOCAL 

SUBSTANCE USE DISORDER SERVICES. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$30,000,000, to remain available until expended, to carry out the 
purpose described in subsection (b). 

(b) USE OF FUNDS.— 
(1) IN GENERAL.—The Secretary, acting through the Assist-

ant Secretary for Mental Health and Substance Use and in 
consultation with the Director of the Centers for Disease Con-
trol and Prevention, shall award grants to support States; 
local, Tribal, and territorial governments; Tribal organizations; 
nonprofit community-based organizations; and primary and 
behavioral health organizations to support community-based 
overdose prevention programs, syringe services programs, and 
other harm reduction services. 

(2) USE OF GRANT FUNDS.—Grant funds awarded under 
this section to eligible entities shall be used for preventing 
and controlling the spread of infectious diseases and the con-
sequences of such diseases for individuals with substance use 
disorder, distributing opioid overdose reversal medication to 
individuals at risk of overdose, connecting individuals at risk 
for, or with, a substance use disorder to overdose education, 
counseling, and health education, and encouraging such individ-
uals to take steps to reduce the negative personal and public 
health impacts of substance use or misuse. 

SEC. 2707. FUNDING FOR COMMUNITY-BASED FUNDING FOR LOCAL 
BEHAVIORAL HEALTH NEEDS. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$50,000,000, to remain available until expended, to carry out the 
purpose described in subsection (b). 

(b) USE OF FUNDS.— 
(1) IN GENERAL.—The Secretary, acting through the Assist-

ant Secretary for Mental Health and Substance Use, shall 
award grants to State, local, Tribal, and territorial govern-
ments, Tribal organizations, nonprofit community-based enti-
ties, and primary care and behavioral health organizations 
to address increased community behavioral health needs wors-
ened by the COVID–19 public health emergency. 

(2) USE OF GRANT FUNDS.—Grant funds awarded under 
this section to eligible entities shall be used for promoting 
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care coordination among local entities; training the mental 
and behavioral health workforce, relevant stakeholders, and 
community members; expanding evidence-based integrated 
models of care; addressing surge capacity for mental and behav-
ioral health needs; providing mental and behavioral health 
services to individuals with mental health needs (including 
co-occurring substance use disorders) as delivered by behavioral 
and mental health professionals utilizing telehealth services; 
and supporting, enhancing, or expanding mental and behavioral 
health preventive and crisis intervention services. 

SEC. 2708. FUNDING FOR THE NATIONAL CHILD TRAUMATIC STRESS 
NETWORK. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $10,000,000, to remain 
available until expended, for carrying out section 582 of the Public 
Health Service Act (42 U.S.C. 290hh–1) with respect to addressing 
the problem of high-risk or medically underserved persons who 
experience violence-related stress. 
SEC. 2709. FUNDING FOR PROJECT AWARE. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $30,000,000, to remain 
available until expended, for carrying out section 520A of the Public 
Health Service Act (42 U.S.C. 290bb–32) with respect to advancing 
wellness and resiliency in education. 
SEC. 2710. FUNDING FOR YOUTH SUICIDE PREVENTION. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $20,000,000, to remain 
available until expended, for carrying out sections 520E and 520E– 
2 of the Public Health Service Act (42 U.S.C. 290bb–36, 290bb– 
36b). 
SEC. 2711. FUNDING FOR BEHAVIORAL HEALTH WORKFORCE EDU-

CATION AND TRAINING. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $100,000,000, to remain 
available until expended, for carrying out section 756 of the Public 
Health Service Act (42 U.S.C. 294e–1). 
SEC. 2712. FUNDING FOR PEDIATRIC MENTAL HEALTH CARE ACCESS. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $80,000,000, to remain 
available until expended, for carrying out section 330M of the 
Public Health Service Act (42 U.S.C. 254c–19). 
SEC. 2713. FUNDING FOR EXPANSION GRANTS FOR CERTIFIED COMMU-

NITY BEHAVIORAL HEALTH CLINICS. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary, acting through the Assistant Secretary 
for Mental Health and Substance Use, for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$420,000,000, to remain available until expended, for grants to 
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communities and community organizations that meet the criteria 
for Certified Community Behavioral Health Clinics pursuant to 
section 223(a) of the Protecting Access to Medicare Act of 2014 
(42 U.S.C. 1396a note). 

Subtitle I—Exchange Grant Program 

SEC. 2801. ESTABLISHING A GRANT PROGRAM FOR EXCHANGE MOD-
ERNIZATION. 

(a) IN GENERAL.—Out of funds appropriated under subsection 
(b), the Secretary of Health and Human Services (in this subtitle 
referred to as the ‘‘Secretary’’) shall award grants to each American 
Health Benefits Exchange established under section 1311(b) of the 
Patient Protection and Affordable Care Act (42 U.S.C. 18031(b)) 
(other than an Exchange established by the Secretary under section 
1321(c) of such Act (42 U.S.C. 18041(c))) that submits to the Sec-
retary an application at such time and in such manner, and con-
taining such information, as specified by the Secretary, for purposes 
of enabling such Exchange to modernize or update any system, 
program, or technology utilized by such Exchange to ensure such 
Exchange is compliant with all applicable requirements. 

(b) FUNDING.—In addition to amounts otherwise available, there 
is appropriated, for fiscal year 2021, out of any money in the 
Treasury not otherwise appropriated, $20,000,000, to remain avail-
able until September 30, 2022, for carrying out this section. 

Subtitle J—Continued Assistance to Rail 
Workers 

SEC. 2901. ADDITIONAL ENHANCED BENEFITS UNDER THE RAILROAD 
UNEMPLOYMENT INSURANCE ACT. 

(a) IN GENERAL.—Section 2(a)(5)(A) of the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 352(a)(5)(A)) is amended— 

(1) in the first sentence— 
(A) by striking ‘‘March 14, 2021’’ and inserting ‘‘Sep-

tember 6, 2021’’; 
(B) by striking ‘‘or July 1, 2020’’ and inserting ‘‘July 

1, 2020, or July 1, 2021’’; and 
(2) in the fourth sentence, by striking ‘‘March 14, 2021’’ 

and inserting ‘‘September 6, 2021’’. 
(b) CLARIFICATION ON AUTHORITY TO USE FUNDS.—Funds 

appropriated under subparagraph (B) of section 2(a)(5) of the Rail-
road Unemployment Insurance Act (45 U.S.C. 352(a)(5)) shall be 
available to cover the cost of recovery benefits provided under 
such section 2(a)(5) by reason of the amendments made by sub-
section (a) as well as to cover the cost of such benefits provided 
under such section 2(a)(5) as in effect on the day before the date 
of enactment of this Act. 

SEC. 2902. EXTENDED UNEMPLOYMENT BENEFITS UNDER THE RAIL-
ROAD UNEMPLOYMENT INSURANCE ACT. 

(a) IN GENERAL.—Section 2(c)(2)(D) of the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 352(c)(2)(D)) is amended— 

(1) in clause (i)— 
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(A) in subclause (I), by striking ‘‘185 days’’ and 
inserting ‘‘330 days’’; 

(B) in subclause (II), 
(i) by striking ‘‘19 consecutive 14-day periods’’ and 

inserting ‘‘33 consecutive 14-day periods’’; and 
(ii) by striking ‘‘6 consecutive 14-day periods’’ and 

inserting ‘‘20 consecutive 14-day periods’’; 
(2) in clause (ii)— 

(A) by striking ‘‘120 days of unemployment’’ and 
inserting ‘‘265 days of unemployment’’; 

(B) by striking ‘‘12 consecutive 14-day periods’’ and 
inserting ‘‘27 consecutive 14-day periods’’; and 

(C) by striking ‘‘6 consecutive 14-day periods’’ and 
inserting ‘‘20 consecutive 14-day periods’’; 
(3) in clause (iii)— 

(A) by striking ‘‘June 30, 2021’’ and inserting ‘‘June 
30, 2022’’; and 

(B) by striking ‘‘the provisions of clauses (i) and (ii) 
shall not apply to any employee whose extended benefit 
period under subparagraph (B) begins after March 14, 
2021, and shall not apply to any employee with respect 
to any registration period beginning after April 5, 2021.’’ 
and inserting ‘‘the provisions of clauses (i) and (ii) shall 
not apply to any employee with respect to any registration 
period beginning after September 6, 2021.’’; and 
(4) in clause (v), by adding at the end the following: ‘‘In 

addition to the amount appropriated by the preceding two 
sentences, out of any funds in the Treasury not otherwise 
appropriated, there are appropriated $2,000,000 to cover the 
cost of additional extended unemployment benefits provided 
under this subparagraph, to remain available until expended.’’. 
(b) CLARIFICATION ON AUTHORITY TO USE FUNDS.—Funds 

appropriated under the first, second, or third sentence of clause 
(v) of section 2(c)(2)(D) of the Railroad Unemployment Insurance 
Act shall be available to cover the cost of additional extended 
unemployment benefits provided under such section 2(c)(2)(D) by 
reason of the amendments made by subsection (a) as well as to 
cover the cost of such benefits provided under such section 2(c)(2)(D) 
as in effect on the day before the date of enactment of this Act. 

SEC. 2903. EXTENSION OF WAIVER OF THE 7-DAY WAITING PERIOD 
FOR BENEFITS UNDER THE RAILROAD UNEMPLOYMENT 
INSURANCE ACT. 

(a) IN GENERAL.—Section 2112(a) of the CARES Act (15 U.S.C. 
9030(a)) is amended by striking ‘‘March 14, 2021’’ and inserting 
‘‘September 6, 2021’’. 

(b) CLARIFICATION ON AUTHORITY TO USE FUNDS.—Funds 
appropriated under section 2112(c) of the CARES Act (15 U.S.C. 
9030(c)) shall be available to cover the cost of additional benefits 
payable due to section 2112(a) of such Act by reason of the amend-
ments made by subsection (a) as well as to cover the cost of 
such benefits payable due to such section 2112(a) as in effect on 
the day before the date of enactment of this Act. 
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SEC. 2904. RAILROAD RETIREMENT BOARD AND OFFICE OF THE 
INSPECTOR GENERAL FUNDING. 

In addition to amounts otherwise made available, there are 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated— 

(1) $27,975,000, to remain available until expended, for 
the Railroad Retirement Board, to prevent, prepare for, and 
respond to coronavirus, of which— 

(A) $6,800,000 shall be for additional hiring and over-
time bonuses as needed to administer the Railroad 
Unemployment Insurance Act; and 

(B) $21,175,000 shall be to supplement, not supplant, 
existing resources devoted to operations and improvements 
for the Information Technology Investment Initiatives of 
the Railroad Retirement Board; and 
(2) $500,000, to remain available until expended, for the 

Railroad Retirement Board Office of Inspector General for audit, 
investigatory and review activities. 

Subtitle K—Ratepayer Protection 

SEC. 2911. FUNDING FOR LIHEAP. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any amounts in the Treasury 
not otherwise appropriated, $4,500,000,000, to remain available 
through September 30, 2022, for additional funding to provide pay-
ments under section 2602(b) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8621(b)), except that— 

(1) $2,250,000,000 of such amounts shall be allocated as 
though the total appropriation for such payments for fiscal 
year 2021 was less than $1,975,000,000; and 

(2) section 2607(b)(2)(B) of such Act (42 U.S.C. 
8626(b)(2)(B)) shall not apply to funds appropriated under this 
section for fiscal year 2021. 

SEC. 2912. FUNDING FOR WATER ASSISTANCE PROGRAM. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Health and Human Serv-
ices (in this section referred to as the ‘‘Secretary’’) for fiscal year 
2021, out of any amounts in the Treasury not otherwise appro-
priated, $500,000,000, to remain available until expended, for grants 
to States and Indian Tribes to assist low-income households, 
particularly those with the lowest incomes, that pay a high propor-
tion of household income for drinking water and wastewater serv-
ices, by providing funds to owners or operators of public water 
systems or treatment works to reduce arrearages of and rates 
charged to such households for such services. 

(b) ALLOTMENT.—The Secretary shall— 
(1) allot amounts appropriated in this section to a State 

or Indian Tribe based on— 
(A) the percentage of households in the State, or under 

the jurisdiction of the Indian Tribe, with income equal 
or less than 150 percent of the Federal poverty line; and 

(B) the percentage of households in the State, or under 
the jurisdiction of the Indian Tribe, that spend more than 
30 percent of monthly income on housing; and 
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(2) reserve up to 3 percent of the amount appropriated 
in this section for Indian Tribes and tribal organizations. 
(c) DEFINITION.—In this section, the term ‘‘State’’ means each 

of the 50 States of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, American Samoa, Guam, the 
United States Virgin Islands, and the Commonwealth of the 
Northern Mariana Islands. 

Subtitle L—Assistance for Older Ameri-
cans, Grandfamilies, and Kinship Fami-
lies 

SEC. 2921. SUPPORTING OLDER AMERICANS AND THEIR FAMILIES. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $1,434,000,000, to 
remain available until expended, to carry out the Older Americans 
Act of 1965. 

(b) ALLOCATION OF AMOUNTS.—Amounts made available by sub-
section (a) shall be available as follows: 

(1) $750,000,000 shall be available to carry out part C 
of title III of such Act. 

(2) $25,000,000 shall be available to carry out title VI 
of such Act, including part C of such title. 

(3) $460,000,000 shall be available to carry out part B 
of title III of such Act, including for— 

(A) supportive services of the types made available 
for fiscal year 2020; 

(B) efforts related to COVID–19 vaccination outreach, 
including education, communication, transportation, and 
other activities to facilitate vaccination of older individuals; 
and 

(C) prevention and mitigation activities related to 
COVID–19 focused on addressing extended social isolation 
among older individuals, including activities for invest-
ments in technological equipment and solutions or other 
strategies aimed at alleviating negative health effects of 
social isolation due to long-term stay-at-home recommenda-
tions for older individuals for the duration of the COVID– 
19 public health emergency. 
(4) $44,000,000 shall be available to carry out part D of 

title III of such Act. 
(5) $145,000,000 shall be available to carry out part E 

of title III of such Act. 
(6) $10,000,000 shall be available to carry out the long- 

term care ombudsman program under title VII of such Act. 
SEC. 2922. NATIONAL TECHNICAL ASSISTANCE CENTER ON 

GRANDFAMILIES AND KINSHIP FAMILIES. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Health and Human Serv-
ices for fiscal year 2021, out of any money in the Treasury not 
otherwise appropriated, $10,000,000, to remain available through 
September 30, 2025, for the Secretary, acting through the Adminis-
trator of the Administration for Community Living, to establish, 
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directly or through grants or contracts, a National Technical Assist-
ance Center on Grandfamilies and Kinship Families (in this section 
referred to as the ‘‘Center’’) to provide training, technical assistance, 
and resources for government programs, nonprofit and other 
community-based organizations, and Indian Tribes, Tribal organiza-
tions, and urban Indian organizations, that serve grandfamilies 
and kinship families to support the health and well-being of mem-
bers of grandfamilies and kinship families, including caregivers, 
children, and their parents. The Center shall focus primarily on 
serving grandfamilies and kinship families in which the primary 
caregiver is an adult age 55 or older, or the child has one or 
more disabilities. 

(b) ACTIVITIES OF THE CENTER.—The Center shall— 
(1) engage experts to stimulate the development of new 

and identify existing evidence-based, evidence-informed, and 
exemplary practices or programs related to health promotion 
(including mental health and substance use disorder treat-
ment), education, nutrition, housing, financial needs, legal 
issues, disability self-determination, caregiver support, and 
other issues to help serve caregivers, children, and their parents 
in grandfamilies and kinship families; 

(2) encourage and support the implementation of the evi-
dence-based, evidence-informed, and exemplary practices or 
programs identified under paragraph (1) to support 
grandfamilies and kinship families and to promote coordination 
of services for grandfamilies and kinship families across sys-
tems that support them; 

(3) facilitate learning across States, territories, Indian 
Tribes, Tribal organizations, and urban Indian organizations 
for providing technical assistance, resources, and training 
related to issues described in paragraph (1) to individuals and 
entities across systems that directly work with grandfamilies 
and kinship families; 

(4) help government programs, nonprofit and other commu-
nity-based organizations, and Indian Tribes, Tribal organiza-
tions, and urban Indian organizations, serving grandfamilies 
and kinship families, to plan and coordinate responses to assist 
grandfamilies and kinship families during national, State, 
Tribal, territorial, and local emergencies and disasters; and 

(5) assist government programs, and nonprofit and other 
community-based organizations, in promoting equity and imple-
menting culturally and linguistically appropriate approaches 
as the programs and organizations serve grandfamilies and 
kinship families. 

TITLE III—COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS 

Subtitle A—Defense Production Act of 1950 

SEC. 3101. COVID–19 EMERGENCY MEDICAL SUPPLIES ENHANCEMENT. 

(a) SUPPORTING ENHANCED USE OF THE DEFENSE PRODUCTION 
ACT OF 1950.—In addition to funds otherwise available, there is 
appropriated, for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $10,000,000,000, to remain available 
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until September 30, 2025, to carry out titles I, III, and VII of 
such Act in accordance with subsection (b). 

(b) MEDICAL SUPPLIES AND EQUIPMENT.— 
(1) TESTING, PPE, VACCINES, AND OTHER MATERIALS.— 

Except as provided in paragraph (2), amounts appropriated 
in subsection (a) shall be used for the purchase, production 
(including the construction, repair, and retrofitting of govern-
ment-owned or private facilities as necessary), or distribution 
of medical supplies and equipment (including durable medical 
equipment) related to combating the COVID–19 pandemic, 
including— 

(A) in vitro diagnostic products for the detection of 
SARS–CoV–2 or the diagnosis of the virus that causes 
COVID–19, and the reagents and other materials necessary 
for producing, conducting, or administering such products, 
and the machinery, equipment, laboratory capacity, or 
other technology necessary to produce such products; 

(B) face masks and personal protective equipment, 
including face shields, nitrile gloves, N–95 filtering face-
piece respirators, and any other masks or equipment 
(including durable medical equipment) needed to respond 
to the COVID–19 pandemic, and the materials, machinery, 
additional manufacturing lines or facilities, or other tech-
nology necessary to produce such equipment; and 

(C) drugs, devices, and biological products that are 
approved, cleared, licensed, or authorized for use in treating 
or preventing COVID–19 and symptoms related to COVID– 
19, and any materials, manufacturing machinery, addi-
tional manufacturing or fill-finish lines or facilities, tech-
nology, or equipment (including durable medical equip-
ment) necessary to produce or use such drugs, biological 
products, or devices (including syringes, vials, or other 
supplies or equipment related to delivery, distribution, or 
administration). 
(2) RESPONDING TO PUBLIC HEALTH EMERGENCIES.—After 

September 30, 2022, amounts appropriated in subsection (a) 
may be used for any activity authorized by paragraph (1), 
or any other activity necessary to meet critical public health 
needs of the United States, with respect to any pathogen that 
the President has determined has the potential for creating 
a public health emergency. 

Subtitle B—Housing Provisions 

SEC. 3201. EMERGENCY RENTAL ASSISTANCE. 

(a) FUNDING.— 
(1) APPROPRIATION.—In addition to amounts otherwise 

available, there is appropriated to the Secretary of the Treasury 
for fiscal year 2021, out of any money in the Treasury not 
otherwise appropriated, $21,550,000,000, to remain available 
until September 30, 2027, for making payments to eligible 
grantees under this section— 

(2) RESERVATION OF FUNDS.—Of the amount appropriated 
under paragraph (1), the Secretary shall reserve— 

(A) $305,000,000 for making payments under this sec-
tion to the Commonwealth of Puerto Rico, the United States 
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Virgin Islands, Guam, the Commonwealth of the Northern 
Mariana Islands, and American Samoa; 

(B) $30,000,000 for costs of the Secretary for the 
administration of emergency rental assistance programs 
and technical assistance to recipients of any grants made 
by the Secretary to provide financial and other assistance 
to renters; 

(C) $3,000,000 for administrative expenses of the 
Inspector General relating to oversight of funds provided 
in this section; and 

(D) $2,500,000,000 for payments to high-need grantees 
as provided in this section. 

(b) ALLOCATION OF FUNDS TO ELIGIBLE GRANTEES.— 
(1) ALLOCATION FOR STATES AND UNITS OF LOCAL GOVERN-

MENT.— 
(A) IN GENERAL.—The amount appropriated under 

paragraph (1) of subsection (a) that remains after the 
application of paragraph (2) of such subsection shall be 
allocated to eligible grantees described in subparagraphs 
(A) and (B) of subsection (f)(1) in the same manner as 
the amount appropriated under section 501 of subtitle A 
of title V of division N of the Consolidated Appropriations 
Act, 2021 (Public Law 116–260) is allocated to States and 
units of local government under subsection (b)(1) of such 
section, except that section 501(b) of such subtitle A shall 
be applied— 

(i) without regard to clause (i) of paragraph (1)(A); 
(ii) by deeming the amount appropriated under 

paragraph (1) of subsection (a) of this Act that remains 
after the application of paragraph (2) of such subsection 
to be the amount deemed to apply for purposes of 
applying clause (ii) of section 501(b)(1)(A) of such sub-
title A; 

(iii) by substituting ‘‘$152,000,000’’ for 
‘‘$200,000,000’’ each place such term appears; 

(iv) in subclause (I) of such section 501(b)(1)(A)(v), 
by substituting ‘‘under section 3201 of the American 
Rescue Plan Act of 2021’’ for ‘‘under section 501 of 
subtitle A of title V of division N of the Consolidated 
Appropriations Act, 2021’’; and 

(v) in subclause (II) of such section 501(b)(1)(A)(v), 
by substituting ‘‘local government elects to receive 
funds from the Secretary under section 3201 of the 
American Rescue Plan Act of 2021 and will use the 
funds in a manner consistent with such section’’ for 
‘‘local government elects to receive funds from the Sec-
retary under section 501 of subtitle A of title V of 
division N of the Consolidated Appropriations Act, 2021 
and will use the funds in a manner consistent with 
such section’’. 
(B) PRO RATA ADJUSTMENT.—The Secretary shall make 

pro rata adjustments in the amounts of the allocations 
determined under subparagraph (A) of this paragraph for 
entities described in such subparagraph as necessary to 
ensure that the total amount of allocations made pursuant 
to such subparagraph does not exceed the remainder appro-
priated amount described in such subparagraph. 
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(2) ALLOCATIONS FOR TERRITORIES.—The amount reserved 
under subsection (a)(2)(A) shall be allocated to eligible grantees 
described in subsection (f)(1)(C) in the same manner as the 
amount appropriated under section 501(a)(2)(A) of subtitle A 
of title V of division N of the Consolidated Appropriations 
Act, 2021 (Public Law 116–260) is allocated under section 
501(b)(3) of such subtitle A to eligible grantees described under 
subparagraph (C) of such section 501(b)(3), except that section 
501(b)(3) of such subtitle A shall be applied— 

(A) in subparagraph (A), by inserting ‘‘of section 3201 
of the American Rescue Plan Act of 2021’’ after ‘‘the amount 
reserved under subsection (a)(2)(A)’’; and 

(B) in clause (i) of subparagraph (B), by substituting 
‘‘the amount equal to 0.3 percent of the amount appro-
priated under subsection (a)(1)’’ with ‘‘the amount equal 
to 0.3 percent of the amount appropriated under subsection 
(a)(1) of section 3201 of the American Rescue Plan Act 
of 2021’’. 
(3) HIGH-NEED GRANTEES.—The Secretary shall allocate 

funds reserved under subsection (a)(2)(D) to eligible grantees 
with a high need for assistance under this section, with the 
number of very low-income renter households paying more than 
50 percent of income on rent or living in substandard or over-
crowded conditions, rental market costs, and change in employ-
ment since February 2020 used as the factors for allocating 
funds. 
(c) PAYMENT SCHEDULE.— 

(1) IN GENERAL.—The Secretary shall pay all eligible 
grantees not less than 40 percent of each such eligible grantee’s 
total allocation provided under subsection (b) within 60 days 
of enactment of this Act. 

(2) SUBSEQUENT PAYMENTS.—The Secretary shall pay to 
eligible grantees additional amounts in tranches up to the 
full amount of each such eligible grantee’s total allocation in 
accordance with a procedure established by the Secretary, pro-
vided that any such procedure established by the Secretary 
shall require that an eligible grantee must have obligated not 
less than 75 percent of the funds already disbursed by the 
Secretary pursuant to this section prior to disbursement of 
additional amounts. 
(d) USE OF FUNDS.— 

(1) IN GENERAL.—An eligible grantee shall only use the 
funds provided from payments made under this section as 
follows: 

(A) FINANCIAL ASSISTANCE.— 
(i) IN GENERAL.—Subject to clause (ii) of this 

subparagraph, funds received by an eligible grantee 
from payments made under this section shall be used 
to provide financial assistance to eligible households, 
not to exceed 18 months, including the payment of— 

(I) rent; 
(II) rental arrears; 
(III) utilities and home energy costs; 
(IV) utilities and home energy costs arrears; 

and 
(V) other expenses related to housing, as 

defined by the Secretary. 
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(ii) LIMITATION.—The aggregate amount of finan-
cial assistance an eligible household may receive under 
this section, when combined with financial assistance 
provided under section 501 of subtitle A of title V 
of division N of the Consolidated Appropriations Act, 
2021 (Public Law 116–260), shall not exceed 18 
months. 
(B) HOUSING STABILITY SERVICES.—Not more than 10 

percent of funds received by an eligible grantee from pay-
ments made under this section may be used to provide 
case management and other services intended to help keep 
households stably housed. 

(C) ADMINISTRATIVE COSTS.—Not more than 15 percent 
of the total amount paid to an eligible grantee under this 
section may be used for administrative costs attributable 
to providing financial assistance, housing stability services, 
and other affordable rental housing and eviction prevention 
activities, including for data collection and reporting 
requirements related to such funds. 

(D) OTHER AFFORDABLE RENTAL HOUSING AND EVICTION 
PREVENTION ACTIVITIES.—An eligible grantee may use any 
funds from payments made under this section that are 
unobligated on October 1, 2022, for purposes in addition 
to those specified in this paragraph, provided that— 

(i) such other purposes are affordable rental 
housing and eviction prevention purposes, as defined 
by the Secretary, serving very low-income families (as 
such term is defined in section 3(b) of the United 
States Housing Act of 1937 (42 U.S.C. 1437a(b))); and 

(ii) prior to obligating any funds for such purposes, 
the eligible grantee has obligated not less than 75 
percent of the total funds allocated to such eligible 
grantee in accordance with this section. 

(2) DISTRIBUTION OF ASSISTANCE.—Amounts appropriated 
under subsection (a)(1) of this section shall be subject to the 
same terms and conditions that apply under paragraph (4) 
of section 501(c) of subtitle A of title V of division N of the 
Consolidated Appropriations Act, 2021 (Public Law 116–260) 
to amounts appropriated under subsection (a)(1) of such section 
501. 
(e) REALLOCATION OF FUNDS.— 

(1) IN GENERAL.—Beginning March 31, 2022, the Secretary 
shall reallocate funds allocated to eligible grantees in accord-
ance with subsection (b) but not yet paid in accordance with 
subsection (c)(2) according to a procedure established by the 
Secretary. 

(2) ELIGIBILITY FOR REALLOCATED FUNDS.—The Secretary 
shall require an eligible grantee to have obligated 50 percent 
of the total amount of funds allocated to such eligible grantee 
under subsection (b) to be eligible to receive funds reallocated 
under paragraph (1) of this subsection. 

(3) PAYMENT OF REALLOCATED FUNDS BY THE SECRETARY.— 
The Secretary shall pay to each eligible grantee eligible for 
a payment of reallocated funds described in paragraph (2) of 
this subsection the amount allocated to such eligible grantee 
in accordance with the procedure established by the Secretary 
in accordance with paragraph (1) of this subsection. 

Case 1:21-cv-01085-STA-jay   Document 7-4   Filed 06/06/21   Page 54 of 242    PageID 127



H. R. 1319—55 

(4) USE OF REALLOCATED FUNDS.—Eligible grantees may 
use any funds received in accordance with this subsection only 
for purposes specified in paragraph (1) of subsection (d). 
(f) DEFINITIONS.—In this section: 

(1) ELIGIBLE GRANTEE.—The term ‘‘eligible grantee’’ means 
any of the following: 

(A) The 50 States of the United States and the District 
of Columbia. 

(B) A unit of local government (as defined in paragraph 
(5)). 

(C) The Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, the Commonwealth of the 
Northern Mariana Islands, and American Samoa. 
(2) ELIGIBLE HOUSEHOLD.—The term ‘‘eligible household’’ 

means a household of 1 or more individuals who are obligated 
to pay rent on a residential dwelling and with respect to which 
the eligible grantee involved determines that— 

(A) 1 or more individuals within the household has— 
(i) qualified for unemployment benefits; or 
(ii) experienced a reduction in household income, 

incurred significant costs, or experienced other finan-
cial hardship during or due, directly or indirectly, to 
the coronavirus pandemic; 
(B) 1 or more individuals within the household can 

demonstrate a risk of experiencing homelessness or housing 
instability; and 

(C) the household is a low-income family (as such term 
is defined in section 3(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)). 
(3) INSPECTOR GENERAL.—The term ‘‘Inspector General’’ 

means the Inspector General of the Department of the 
Treasury. 

(4) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of the Treasury. 

(5) UNIT OF LOCAL GOVERNMENT.—The term ‘‘unit of local 
government’’ has the meaning given such term in section 501 
of subtitle A of title V of division N of the Consolidated Appro-
priations Act, 2021 (Public Law 116–260). 
(g) AVAILABILITY.—Funds provided to an eligible grantee under 

a payment made under this section shall remain available through 
September 30, 2025. 

(h) EXTENSION OF AVAILABILITY UNDER PROGRAM FOR EXISTING 
FUNDING.—Paragraph (1) of section 501(e) of subtitle A of title 
V of division N of the Consolidated Appropriations Act, 2021 (Public 
Law 116–260) is amended by striking ‘‘December 31, 2021’’ and 
inserting ‘‘September 30, 2022’’. 

SEC. 3202. EMERGENCY HOUSING VOUCHERS. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Housing and Urban 
Development (in this section referred to as the ‘‘Secretary’’) for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $5,000,000,000, to remain available until September 
30, 2030, for— 

(1) incremental emergency vouchers under subsection (b); 
(2) renewals of the vouchers under subsection (b); 
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(3) fees for the costs of administering vouchers under sub-
section (b) and other eligible expenses defined by notice to 
prevent, prepare, and respond to coronavirus to facilitate the 
leasing of the emergency vouchers, such as security deposit 
assistance and other costs related to retention and support 
of participating owners; and 

(4) adjustments in the calendar year 2021 section 8 renewal 
funding allocation, including mainstream vouchers, for public 
housing agencies that experience a significant increase in 
voucher per-unit costs due to extraordinary circumstances or 
that, despite taking reasonable cost savings measures, would 
otherwise be required to terminate rental assistance for families 
as a result of insufficient funding. 
(b) EMERGENCY VOUCHERS.— 

(1) IN GENERAL.—The Secretary shall provide emergency 
rental assistance vouchers under subsection (a), which shall 
be tenant-based rental assistance under section 8(o) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(o)). 

(2) QUALIFYING INDIVIDUALS OR FAMILIES DEFINED.—For 
the purposes of this section, qualifying individuals or families 
are those who are— 

(A) homeless (as such term is defined in section 103(a) 
of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11302(a)); 

(B) at risk of homelessness (as such term is defined 
in section 401(1) of the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11360(1))); 

(C) fleeing, or attempting to flee, domestic violence, 
dating violence, sexual assault, stalking, or human traf-
ficking, as defined by the Secretary; or 

(D) recently homeless, as determined by the Secretary, 
and for whom providing rental assistance will prevent the 
family’s homelessness or having high risk of housing insta-
bility. 
(3) ALLOCATION.—The Secretary shall notify public housing 

agencies of the number of emergency vouchers provided under 
this section to be allocated to the agency not later than 60 
days after the date of the enactment of this Act, in accordance 
with a formula that includes public housing agency capacity 
and ensures geographic diversity, including with respect to 
rural areas, among public housing agencies administering the 
Housing Choice Voucher program. 

(4) TERMS AND CONDITIONS.— 
(A) ELECTION TO ADMINISTER.—The Secretary shall 

establish a procedure for public housing agencies to accept 
or decline the emergency vouchers allocated to the agency 
in accordance with the formula under subparagraph (3). 

(B) FAILURE TO USE VOUCHERS PROMPTLY.—If a public 
housing agency fails to lease its authorized vouchers under 
subsection (b) on behalf of eligible families within a reason-
able period of time, the Secretary may revoke and redis-
tribute any unleased vouchers and associated funds, 
including administrative fees and costs referred to in sub-
section (a)(3), to other public housing agencies according 
to the formula under paragraph (3). 
(5) WAIVERS AND ALTERNATIVE REQUIREMENTS.—The Sec-

retary may waive or specify alternative requirements for any 
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provision of the United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) or regulation applicable to such statute other 
than requirements related to fair housing, nondiscrimination, 
labor standards, and the environment, upon a finding that 
the waiver or alternative requirement is necessary to expedite 
or facilitate the use of amounts made available in this section. 

(6) TERMINATION OF VOUCHERS UPON TURNOVER.—After 
September 30, 2023, a public housing agency may not reissue 
any vouchers made available under this section when assistance 
for the family assisted ends. 
(c) TECHNICAL ASSISTANCE AND OTHER COSTS.—The Secretary 

may use not more $20,000,000 of the amounts made available 
under this section for the costs to the Secretary of administering 
and overseeing the implementation of this section and the Housing 
Choice Voucher program generally, including information tech-
nology, financial reporting, and other costs. Of the amounts set 
aside under this subsection, the Secretary may use not more than 
$10,000,000, without competition, to make new awards or increase 
prior awards to existing technical assistance providers to provide 
an immediate increase in capacity building and technical assistance 
to public housing agencies. 

(d) IMPLEMENTATION.—The Secretary may implement the provi-
sions of this section by notice. 
SEC. 3203. EMERGENCY ASSISTANCE FOR RURAL HOUSING. 

In addition to amounts otherwise available, there is appro-
priated to the Secretary of Agriculture for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$100,000,000, to remain available until September 30, 2022, to 
provide grants under section 521(a)(2) of the Housing Act of 1949 
or agreements entered into in lieu of debt forgiveness or payments 
for eligible households as authorized by section 502(c)(5)(D) of the 
Housing Act of 1949, for temporary adjustment of income losses 
for residents of housing financed or assisted under section 514, 
515, or 516 of the Housing Act of 1949 who have experienced 
income loss but are not currently receiving Federal rental assist-
ance. 
SEC. 3204. HOUSING COUNSELING. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Neighborhood Reinvestment Cor-
poration (in this section referred to as the ‘‘Corporation’’) for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $100,000,000, to remain available until September 30, 2025, 
for grants to housing counseling intermediaries approved by the 
Department of Housing and Urban Development, State housing 
finance agencies, and NeighborWorks organizations for providing 
housing counseling services, as authorized under the Neighborhood 
Reinvestment Corporation Act (42 U.S.C. 8101–8107) and consistent 
with the discretion set forth in section 606(a)(5) of such Act (42 
U.S.C. 8105(a)(5)) to design and administer grant programs. Of 
the grant funds made available under this subsection, not less 
than 40 percent shall be provided to counseling organizations that— 

(1) target housing counseling services to minority and low- 
income populations facing housing instability; or 

(2) provide housing counseling services in neighborhoods 
having high concentrations of minority and low-income popu-
lations. 
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(b) LIMITATION.—The aggregate amount provided to 
NeighborWorks organizations under this section shall not exceed 
15 percent of the total of grant funds made available by subsection 
(a). 

(c) ADMINISTRATION AND OVERSIGHT.—The Corporation may 
retain a portion of the amounts provided under this section, in 
a proportion consistent with its standard rate for program adminis-
tration in order to cover its expenses related to program administra-
tion and oversight. 

(d) HOUSING COUNSELING SERVICES DEFINED.— For the pur-
poses of this section, the term ‘‘housing counseling services’’ 
means— 

(1) housing counseling provided directly to households 
facing housing instability, such as eviction, default, foreclosure, 
loss of income, or homelessness; 

(2) education, outreach, training, technology upgrades, and 
other program related support; and 

(3) operational oversight funding for grantees and sub-
grantees that receive funds under this section. 

SEC. 3205. HOMELESSNESS ASSISTANCE AND SUPPORTIVE SERVICES 
PROGRAM. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Housing and Urban 
Development (in this section referred to as the ‘‘Secretary’’) for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $5,000,000,000, to remain available until September 
30, 2025, except that amounts authorized under subsection (d)(3) 
shall remain available until September 30, 2029, for assistance 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 12721 et seq.) for the following activities to primarily 
benefit qualifying individuals or families: 

(1) Tenant-based rental assistance. 
(2) The development and support of affordable housing 

pursuant to section 212(a) of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12742(a)) (‘‘the Act’’ herein). 

(3) Supportive services to qualifying individuals or families 
not already receiving such supportive services, including— 

(A) activities listed in section 401(29) of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11360(29)); 

(B) housing counseling; and 
(C) homeless prevention services. 

(4) The acquisition and development of non-congregate 
shelter units, all or a portion of which may— 

(A) be converted to permanent affordable housing; 
(B) be used as emergency shelter under subtitle B 

of title IV of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11371–11378); 

(C) be converted to permanent housing under subtitle 
C of title IV of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11381–11389); or 

(D) remain as non-congregate shelter units. 
(b) QUALIFYING INDIVIDUALS OR FAMILIES DEFINED.—For the 

purposes of this section, qualifying individuals or families are those 
who are— 

(1) homeless, as defined in section 103(a) of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11302(a)); 
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(2) at-risk of homelessness, as defined in section 401(1) 
of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11360(1)); 

(3) fleeing, or attempting to flee, domestic violence, dating 
violence, sexual assault, stalking, or human trafficking, as 
defined by the Secretary; 

(4) in other populations where providing supportive services 
or assistance under section 212(a) of the Act (42 U.S.C. 
12742(a)) would prevent the family’s homelessness or would 
serve those with the greatest risk of housing instability; or 

(5) veterans and families that include a veteran family 
member that meet one of the preceding criteria. 
(c) TERMS AND CONDITIONS.— 

(1) FUNDING RESTRICTIONS.—The cost limits in section 
212(e) (42 U.S.C. 12742(e)), the commitment requirements in 
section 218(g) (42 U.S.C. 12748(g)), the matching requirements 
in section 220 (42 U.S.C. 12750), and the set-aside for housing 
developed, sponsored, or owned by community housing develop-
ment organizations required in section 231 of the Act (42 U.S.C. 
12771) shall not apply for amounts made available in this 
section. 

(2) ADMINISTRATIVE COSTS.— Notwithstanding sections 
212(c) and (d)(1) of the Act (42 U.S.C. 12742(c) and (d)(1)), 
of the funds made available in this section for carrying out 
activities authorized in this section, a grantee may use up 
to fifteen percent of its allocation for administrative and plan-
ning costs. 

(3) OPERATING EXPENSES.—Notwithstanding sections 212(a) 
and (g) of the Act (42 U.S.C. 12742(a) and (g)), a grantee 
may use up to an additional five percent of its allocation for 
the payment of operating expenses of community housing 
development organizations and nonprofit organizations carrying 
out activities authorized under this section, but only if— 

(A) such funds are used to develop the capacity of 
the community housing development organization or non-
profit organization in the jurisdiction or insular area to 
carry out activities authorized under this section; and 

(B) the community housing development organization 
or nonprofit organization complies with the limitation on 
assistance in section 234(b) of the Act (42 U.S.C. 12774(b)). 
(4) CONTRACTING.—A grantee, when contracting with 

service providers engaged directly in the provision of services 
under paragraph (a)(3), shall, to the extent practicable, enter 
into contracts in amounts that cover the actual total program 
costs and administrative overhead to provide the services con-
tracted. 
(d) ALLOCATION.— 

(1) FORMULA ASSISTANCE.—Except as provided in para-
graphs (2) and (3), the Secretary shall allocate amounts made 
available under this section pursuant to section 217 of the 
Act (42 U.S.C. 12747) to grantees that received allocations 
pursuant to that same formula in fiscal year 2021, and shall 
make such allocations within 30 days of enactment of this 
Act. 

(2) TECHNICAL ASSISTANCE.—Up to $25,000,000 of the 
amounts made available under this section shall be used, with-
out competition, to make new awards or increase prior awards 
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to existing technical assistance providers to provide an imme-
diate increase in capacity building and technical assistance 
available to any grantees implementing activities or projects 
consistent with this section. 

(3) OTHER COSTS.—Up to $50,000,000 of the amounts made 
available under this section shall be used for the administrative 
costs to oversee and administer implementation of this section 
and the HOME program generally, including information tech-
nology, financial reporting, and other costs. 

(4) WAIVERS OR ALTERNATIVE REQUIREMENTS.—The Sec-
retary may waive or specify alternative requirements for any 
provision of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12701 et seq.) and titles I and IV 
of the McKinney-Vento Homelessness Act (42 U.S.C. 11301 
et seq., 11360 et seq.) or regulation for the administration 
of the amounts made available under this section other than 
requirements related to fair housing, nondiscrimination, labor 
standards, and the environment, upon a finding that the waiver 
or alternative requirement is necessary to expedite or facilitate 
the use of amounts made available under this section. 

SEC. 3206. HOMEOWNER ASSISTANCE FUND. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of the Treasury for 
the Homeowner Assistance Fund established under subsection (c) 
for fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $9,961,000,000, to remain available until September 
30, 2025, for qualified expenses that meet the purposes specified 
under subsection (c) and expenses described in subsection (d)(1). 

(b) DEFINITIONS.—In this section: 
(1) CONFORMING LOAN LIMIT.—The term ‘‘conforming loan 

limit’’ means the applicable limitation governing the maximum 
original principal obligation of a mortgage secured by a single- 
family residence, a mortgage secured by a 2-family residence, 
a mortgage secured by a 3-family residence, or a mortgage 
secured by a 4-family residence, as determined and adjusted 
annually under section 302(b)(2) of the Federal National Mort-
gage Association Charter Act (12 U.S.C. 1717(b)(2)) and section 
305(a)(2) of the Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454(a)(2)). 

(2) DWELLING.—The term ‘‘dwelling’’ means any building, 
structure, or portion thereof which is occupied as, or designed 
or intended for occupancy as, a residence by one or more individ-
uals. 

(3) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’ means— 
(A) a State; or 
(B) any entity eligible for payment under subsection 

(f). 
(4) MORTGAGE.—The term ‘‘mortgage’’ means any credit 

transaction— 
(A) that is secured by a mortgage, deed of trust, or 

other consensual security interest on a principal residence 
of a borrower that is (i) a 1- to 4-unit dwelling, or (ii) 
residential real property that includes a 1- to 4-unit 
dwelling; and 
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(B) the unpaid principal balance of which was, at the 
time of origination, not more than the conforming loan 
limit. 
(5) FUND.—The term ‘‘Fund’’ means the Homeowner Assist-

ance Fund established under subsection (c). 
(6) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 

of the Treasury. 
(7) STATE.—The term ‘‘State’’ means any State of the 

United States, the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the United States 
Virgin Islands, and the Commonwealth of the Northern Mar-
iana Islands. 
(c) ESTABLISHMENT OF FUND.— 

(1) ESTABLISHMENT; QUALIFIED EXPENSES.—There is estab-
lished in the Department of the Treasury a Homeowner Assist-
ance Fund to mitigate financial hardships associated with the 
coronavirus pandemic by providing such funds as are appro-
priated by subsection (a) to eligible entities for the purpose 
of preventing homeowner mortgage delinquencies, defaults, 
foreclosures, loss of utilities or home energy services, and 
displacements of homeowners experiencing financial hardship 
after January 21, 2020, through qualified expenses related 
to mortgages and housing, which include— 

(A) mortgage payment assistance; 
(B) financial assistance to allow a homeowner to 

reinstate a mortgage or to pay other housing related costs 
related to a period of forbearance, delinquency, or default; 

(C) principal reduction; 
(D) facilitating interest rate reductions; 
(E) payment assistance for— 

(i) utilities, including electric, gas, home energy, 
and water; 

(ii) internet service, including broadband internet 
access service, as defined in section 8.1(b) of title 47, 
Code of Federal Regulations (or any successor regula-
tion); 

(iii) homeowner’s insurance, flood insurance, and 
mortgage insurance; and 

(iv) homeowner’s association, condominium 
association fees, or common charges; 
(F) reimbursement of funds expended by a State, local 

government, or designated entity under subsection (f) 
during the period beginning on January 21, 2020, and 
ending on the date that the first funds are disbursed by 
the eligible entity under the Homeowner Assistance Fund, 
for the purpose of providing housing or utility payment 
assistance to homeowners or otherwise providing funds 
to prevent foreclosure or post-foreclosure eviction of a home-
owner or prevent mortgage delinquency or loss of housing 
or utilities as a response to the coronavirus disease 
(COVID) pandemic; and 

(G) any other assistance to promote housing stability 
for homeowners, including preventing mortgage delin-
quency, default, foreclosure, post-foreclosure eviction of a 
homeowner, or the loss of utility or home energy services, 
as determined by the Secretary. 
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(2) TARGETING.—Not less than 60 percent of amounts made 
to each eligible entity allocated amounts under subsection (d) 
or (f) shall be used for qualified expenses that assist home-
owners having incomes equal to or less than 100 percent of 
the area median income for their household size or equal to 
or less than 100 percent of the median income for the United 
States, as determined by the Secretary of Housing and Urban 
Development, whichever is greater. The eligible entity shall 
prioritize remaining funds to socially disadvantaged individ-
uals. 
(d) ALLOCATION OF FUNDS.— 

(1) ADMINISTRATION.—Of any amounts made available 
under this section, the Secretary shall reserve— 

(A) to the Department of the Treasury, an amount 
not to exceed $40,000,000 to administer and oversee the 
Fund, and to provide technical assistance to eligible entities 
for the creation and implementation of State and tribal 
programs to administer assistance from the Fund; and 

(B) to the Inspector General of the Department of 
the Treasury, an amount to not exceed $2,600,000 for over-
sight of the program under this section. 
(2) FOR STATES.—After the application of paragraphs (1), 

(4), and (5) of this subsection and subject to paragraph (3) 
of this subsection, the Secretary shall allocate the remaining 
funds available within the Homeowner Assistance Fund to each 
State of the United States, the District of Columbia, and the 
Commonwealth of Puerto Rico based on homeowner need, for 
such State relative to all States of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico, 
as of the date of the enactment of this Act, which is determined 
by reference to— 

(A) the average number of unemployed individuals 
measured over a period of time not fewer than 3 months 
and not more than 12 months; and 

(B) the total number of mortgagors with— 
(i) mortgage payments that are more than 30 days 

past due; or 
(ii) mortgages in foreclosure. 

(3) SMALL STATE MINIMUM.— 
(A) IN GENERAL.—Each State of the United States, 

the District of Columbia, and the Commonwealth of Puerto 
Rico shall receive no less than $50,000,000 for the purposes 
established in (c). 

(B) PRO RATA ADJUSTMENTS.—The Secretary shall 
adjust on a pro rata basis the amount of the payments 
for each State of the United States, the District of 
Columbia, and the Commonwealth of Puerto Rico deter-
mined under this subsection without regard to this 
subparagraph to the extent necessary to comply with the 
requirements of subparagraph (A). 
(4) TERRITORY SET-ASIDE.—Notwithstanding any other 

provision of this section, of the amounts appropriated under 
subsection (a), the Secretary shall reserve $30,000,000 to be 
disbursed to Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands based on each such territory’s share of the combined 
total population of all such territories, as determined by the 
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Secretary. For the purposes of this paragraph, population shall 
be determined based on the most recent year for which data 
are available from the United States Census Bureau. 

(5) TRIBAL SET-ASIDE.—The Secretary shall allocate funds 
to any eligible entity designated under subsection (f) pursuant 
to the requirements of that subsection. 
(e) DISTRIBUTION OF FUNDS TO STATES.— 

(1) IN GENERAL.—The Secretary shall make payments, 
beginning not later than 45 days after enactment of this Act, 
from amounts allocated under subsection (d) to eligible entities 
that have notified the Secretary that they request to receive 
payment from the Fund and that the eligible entity will use 
such payments in compliance with this section. 

(2) REALLOCATION.—If a State does not request allocated 
funds by the 45th day after the date of enactment of this 
Act, such State shall not be eligible for a payment from the 
Secretary pursuant to this section, and the Secretary shall, 
by the 180th day after the date of enactment of this Act, 
reallocate any funds that were not requested by such State 
among the States that have requested funds by the 45th day 
after the date of enactment of this Act. For any such realloca-
tion of funds, the Secretary shall adhere to the requirements 
of subsection (d), except for paragraph (1), to the greatest 
extent possible, provided that the Secretary shall also take 
into consideration in determining such reallocation a State’s 
remaining need and a State’s record of using payments from 
the Fund to serve homeowners at disproportionate risk of mort-
gage default, foreclosure, or displacement, including home-
owners having incomes equal to or less than 100 percent of 
the area median income for their household size or 100 percent 
of the median income for the United States, as determined 
by the Secretary of Housing and Urban Development, whichever 
is greater, and minority homeowners. 
(f) TRIBAL SET-ASIDE.— 

(1) SET-ASIDE.—Notwithstanding any other provision of this 
section, of the amounts appropriated under subsection (a), the 
Secretary shall use 5 percent to make payments to entities 
that are eligible for payments under clauses (i) and (ii) of 
section 501(b)(2)(A) of subtitle A of title V of division N of 
the Consolidated Appropriations Act, 2021 (Public Law 116– 
260) for the purposes described in subsection (c). 

(2) ALLOCATION AND PAYMENT.—The Secretary shall allo-
cate the funds set aside under paragraph (1) using the alloca-
tion formulas described in clauses (i) and (ii) of section 
501(b)(2)(A) of subtitle A of title V of division N of the Consoli-
dated Appropriations Act, 2021 (Public Law 116–260), and shall 
make payments of such amounts beginning no later than 45 
days after enactment of this Act to entities eligible for payment 
under clauses (i) and (ii) of section 501(b)(2)(A) of subtitle 
A of title V of division N of the Consolidated Appropriations 
Act, 2021 (Public Law 116–260) that notify the Secretary that 
they request to receive payments allocated from the Fund by 
the Secretary for purposes described under subsection (c) and 
will use such payments in compliance with this section. 

(3) ADJUSTMENT.—Allocations provided under this sub-
section may be further adjusted as provided by section 
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501(b)(2)(B) of subtitle A of title V of division N of the Consoli-
dated Appropriations Act, 2021 (Public Law 116–260). 

SEC. 3207. RELIEF MEASURES FOR SECTION 502 AND 504 DIRECT LOAN 
BORROWERS. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Agriculture (in this 
section referred to as the ‘‘Secretary’’) for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$39,000,000, to remain available until September 30, 2023, for 
direct loans made under sections 502 and 504 of the Housing 
Act of 1949 (42 U.S.C. 1472, 1474). 

(b) ADMINISTRATIVE EXPENSES.—The Secretary may use not 
more than 3 percent of the amounts appropriated under this section 
for administrative purposes. 
SEC. 3208. FAIR HOUSING ACTIVITIES. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Housing and Urban 
Development (in this section referred to as the ‘‘Secretary’’) for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $20,000,000, to remain available until September 30, 
2023, for the Fair Housing Initiatives Program under section 561 
of the Housing and Community Development Act of 1987 (42 U.S.C. 
3616a) to ensure fair housing organizations have additional 
resources to address fair housing inquiries, complaints, investiga-
tions, education and outreach activities, and costs of delivering 
or adapting services, during or relating to the coronavirus pandemic. 

(b) ADMINISTRATIVE EXPENSES.—The Secretary may use not 
more than 3 percent of the amounts appropriated under this section 
for administrative purposes. 

Subtitle C—Small Business (SSBCI) 
SEC. 3301. STATE SMALL BUSINESS CREDIT INITIATIVE. 

(a) STATE SMALL BUSINESS CREDIT INITIATIVE.— 
(1) IN GENERAL.—The State Small Business Credit Initia-

tive Act of 2010 (12 U.S.C. 5701 et seq.) is amended— 
(A) in section 3003— 

(i) in subsection (b)— 
(I) by amending paragraph (1) to read as fol-

lows: 
‘‘(1) IN GENERAL.—Not later than 30 days after the date 

of enactment of subsection (d), the Secretary shall allocate 
Federal funds to participating States so that each State is 
eligible to receive an amount equal to what the State would 
receive under the 2021 allocation, as determined under para-
graph (2).’’; 

(II) in paragraph (2)— 
(aa) by striking ‘‘2009’’ each place such 

term appears and inserting ‘‘2021’’; 
(bb) by striking ‘‘2008’’ each place such 

term appears and inserting ‘‘2020’’; 
(cc) in subparagraph (A), by striking ‘‘The 

Secretary’’ and inserting ‘‘With respect to 
States other than Tribal governments, the Sec-
retary’’; 
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(dd) in subparagraph (C)(i), by striking 
‘‘2007’’ and inserting ‘‘2019’’; and 

(ee) by adding at the end the following: 
‘‘(C) SEPARATE ALLOCATION FOR TRIBAL GOVERN-

MENTS.— 
‘‘(i) IN GENERAL.—With respect to States that are 

Tribal governments, the Secretary shall determine the 
2021 allocation by allocating $500,000,000 among the 
Tribal governments in the proportion the Secretary 
determines appropriate, including with consideration 
to available employment and economic data regarding 
each such Tribal government. 

‘‘(ii) NOTICE OF INTENT; TIMING OF ALLOCATION.— 
With respect to allocations to States that are Tribal 
governments, the Secretary may— 

‘‘(I) require Tribal governments that individ-
ually or jointly wish to participate in the Program 
to file a notice of intent with the Secretary not 
later than 30 days after the date of enactment 
of subsection (d); and 

‘‘(II) notwithstanding paragraph (1), allocate 
Federal funds to participating Tribal governments 
not later than 60 days after the date of enactment 
of subsection (d). 

‘‘(D) EMPLOYMENT DATA.—If the Secretary determines 
that employment data with respect to a State is unavailable 
from the Bureau of Labor Statistics of the Department 
of Labor, the Secretary shall consider such other economic 
and employment data that is otherwise available for pur-
poses of determining the employment data of such State.’’; 
and 

(III) by striking paragraph (3); and 
(ii) in subsection (c)— 

(I) in paragraph (1)(A)(iii), by inserting before 
the period the following: ‘‘that have delivered loans 
or investments to eligible businesses’’; and 

(II) by amending paragraph (4) to read as 
follows: 

‘‘(4) TERMINATION OF AVAILABILITY OF AMOUNTS NOT TRANS-
FERRED.— 

‘‘(A) IN GENERAL.—Any portion of a participating 
State’s allocated amount that has not been transferred 
to the State under this section may be deemed by the 
Secretary to be no longer allocated to the State and no 
longer available to the State and shall be returned to 
the general fund of the Treasury or reallocated as described 
under subparagraph (B), if— 

‘‘(i) the second 1⁄3 of a State’s allocated amount 
has not been transferred to the State before the end 
of the end of the 3-year period beginning on the date 
that the Secretary approves the State for participation; 
or 

‘‘(ii) the last 1⁄3 of a State’s allocated amount has 
not been transferred to the State before the end of 
the end of the 6-year period beginning on the date 
that the Secretary approves the State for participation. 
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‘‘(B) REALLOCATION.—Any amount deemed by the Sec-
retary to be no longer allocated to a State and no longer 
available to such State under subparagraph (A) may be 
reallocated by the Secretary to other participating States. 
In making such a reallocation, the Secretary shall not 
take into account the minimum allocation requirements 
under subsection (b)(2)(B) or the specific allocation for 
Tribal governments described under subsection (b)(2)(C).’’; 

(B) in section 3004(d), by striking ‘‘date of enactment 
of this Act’’ each place it appears and inserting ‘‘date of 
the enactment of section 3003(d)’’; 

(C) in section 3005(b), by striking ‘‘date of enactment 
of this Act’’ each place it appears and inserting ‘‘date of 
the enactment of section 3003(d)’’; 

(D) in section 3006(b)(4), by striking ‘‘date of enactment 
of this Act’’ and inserting ‘‘date of the enactment of section 
3003(d)’’; 

(E) in section 3007(b), by striking ‘‘March 31, 2011’’ 
and inserting ‘‘March 31, 2022’’; 

(F) in section 3009, by striking ‘‘date of enactment 
of this Act’’ each place it appears and inserting ‘‘date of 
the enactment of section 3003(d)’’; and 

(G) in section 3011(b), by striking ‘‘date of the enact-
ment of this Act’’ each place it appears and inserting ‘‘date 
of the enactment of section 3003(d)’’. 
(2) APPROPRIATION.— 

(A) IN GENERAL.—In addition to amounts otherwise 
available, there is hereby appropriated to the Secretary 
of the Treasury for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, 
$10,000,000,000, to remain available until expended, to 
provide support to small businesses responding to and 
recovering from the economic effects of the COVID–19 pan-
demic, ensure business enterprises owned and controlled 
by socially and economically disadvantaged individuals 
have access to credit and investments, provide technical 
assistance to help small businesses applying for various 
support programs, and to pay reasonable costs of admin-
istering such Initiative. 

(B) RESCISSION.—With respect to amounts appro-
priated under subparagraph (A)— 

(i) the Secretary of the Treasury shall complete 
all disbursements and remaining obligations before 
September 30, 2030; and 

(ii) any amounts that remain unexpended (whether 
obligated or unobligated) on September 30, 2030, shall 
be rescinded and deposited into the general fund of 
the Treasury. 

(b) ADDITIONAL ALLOCATIONS TO SUPPORT BUSINESS ENTER-
PRISES OWNED AND CONTROLLED BY SOCIALLY AND ECONOMICALLY 
DISADVANTAGED INDIVIDUALS.—Section 3003 of the State Small 
Business Credit Initiative Act of 2010 (12 U.S.C. 5702) is amended 
by adding at the end the following: 

‘‘(d) ADDITIONAL ALLOCATIONS TO SUPPORT BUSINESS ENTER-
PRISES OWNED AND CONTROLLED BY SOCIALLY AND ECONOMICALLY 
DISADVANTAGED INDIVIDUALS.—Of the amounts appropriated for 
fiscal year 2021 to carry out the Program, the Secretary shall— 
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‘‘(1) allocate $1,500,000,000 to States from funds allocated 
under this section and, by regulation or other guidance, pre-
scribe Program requirements that the funds be expended for 
business enterprises owned and controlled by socially and 
economically disadvantaged individuals; and 

‘‘(2) allocate such amounts to States based on the needs 
of business enterprises owned and controlled by socially and 
economically disadvantaged individuals, as determined by the 
Secretary, in each State, and not subject to the allocation 
formula described under subsection (b). 
‘‘(e) INCENTIVE ALLOCATIONS TO SUPPORT BUSINESS ENTER-

PRISES OWNED AND CONTROLLED BY SOCIALLY AND ECONOMICALLY 
DISADVANTAGED INDIVIDUALS.—Of the amounts appropriated for 
fiscal year 2021 to carry out the Program, the Secretary shall 
set aside $1,000,000,000 for an incentive program under which 
the Secretary shall increase the second 1⁄3 and last 1⁄3 allocations 
for States that demonstrate robust support, as determined by the 
Secretary, for business concerns owned and controlled by socially 
and economically disadvantaged individuals in the deployment of 
prior allocation amounts.’’. 

(c) ADDITIONAL ALLOCATIONS TO SUPPORT VERY SMALL 
BUSINESSES.—Section 3003 of the State Small Business Credit Ini-
tiative Act of 2010 (12 U.S.C. 5702), as amended by subsection 
(b), is further amended by adding at the end the following: 

‘‘(f) ADDITIONAL ALLOCATIONS TO SUPPORT VERY SMALL 
BUSINESSES.— 

‘‘(1) IN GENERAL.—Of the amounts appropriated to carry 
out the Program, the Secretary shall allocate not less than 
$500,000,000 to States from funds allocated under this section 
to be expended for very small businesses. 

‘‘(2) VERY SMALL BUSINESS DEFINED.—In this subsection, 
the term ‘very small business’— 

‘‘(A) means a business with fewer than 10 employees; 
and 

‘‘(B) may include independent contractors and sole 
proprietors.’’. 

(d) TECHNICAL ASSISTANCE.—Section 3009 of the State Small 
Business Credit Initiative Act of 2010 (12 U.S.C. 5708) is amended 
by adding at the end the following: 

‘‘(e) TECHNICAL ASSISTANCE.—Of the amounts appropriated for 
fiscal year 2021 to carry out the Program, $500,000,000 may be 
used by the Secretary to— 

‘‘(1) provide funds to States to carry out a technical assist-
ance plan under which a State will provide legal, accounting, 
and financial advisory services, either directly or contracted 
with legal, accounting, and financial advisory firms, with pri-
ority given to business enterprises owned and controlled by 
socially and economically disadvantaged individuals, to very 
small businesses and business enterprises owned and controlled 
by socially and economically disadvantaged individuals applying 
for— 

‘‘(A) State programs under the Program; and 
‘‘(B) other State or Federal programs that support 

small businesses; 
‘‘(2) transfer amounts to the Minority Business Develop-

ment Agency, so that the Agency may use such amounts in 
a manner the Agency determines appropriate, including 
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through contracting with third parties, to provide technical 
assistance to business enterprises owned and controlled by 
socially and economically disadvantaged individuals applying 
to— 

‘‘(A) State programs under the Program; and 
‘‘(B) other State or Federal programs that support 

small businesses; and 
‘‘(3) contract with legal, accounting, and financial advisory 

firms (with priority given to business enterprises owned and 
controlled by socially and economically disadvantaged individ-
uals), to provide technical assistance to business enterprises 
owned and controlled by socially and economically disadvan-
taged individuals applying to— 

‘‘(A) State programs under the Program; and 
‘‘(B) other State or Federal programs that support 

small businesses.’’. 
(e) INCLUSION OF TRIBAL GOVERNMENTS.—Section 3002(10) of 

the State Small Business Credit Initiative Act of 2010 (12 U.S.C. 
5701(10)) is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ at the end; 
(2) in subparagraph (D), by striking the period at the 

end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 

‘‘(E) a Tribal government, or a group of Tribal govern-
ments that jointly apply for an allocation.’’. 

(f) DEFINITIONS.—Section 3002 of the State Small Business 
Credit Initiative Act of 2010 (12 U.S.C. 5701) is amended by adding 
at the end the following: 

‘‘(15) BUSINESS ENTERPRISE OWNED AND CONTROLLED BY 
SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS.— 
The term ‘business enterprise owned and controlled by socially 
and economically disadvantaged individuals’ means a business 
that— 

‘‘(A) if privately owned, 51 percent is owned by one 
or more socially and economically disadvantaged individ-
uals; 

‘‘(B) if publicly owned, 51 percent of the stock is owned 
by one or more socially and economically disadvantaged 
individuals; and 

‘‘(C) in the case of a mutual institution, a majority 
of the Board of Directors, account holders, and the commu-
nity which the institution services is predominantly com-
prised of socially and economically disadvantaged individ-
uals. 
‘‘(16) COMMUNITY DEVELOPMENT FINANCIAL INSTITUTION.— 

The term ‘community development financial institution’ has 
the meaning given that term under section 103 of the Riegle 
Community Development and Regulatory Improvement Act of 
1994. 

‘‘(17) MINORITY DEPOSITORY INSTITUTION.—The term 
‘minority depository institution’ has the meaning given that 
term under section 308(b) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 

‘‘(18) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDI-
VIDUAL.—The term ‘socially and economically disadvantaged 
individual’ means an individual who is a socially disadvantaged 
individual or an economically disadvantaged individual, as such 
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terms are defined, respectively, under section 8 of the Small 
Business Act (15 U.S.C. 637) and the regulations thereunder. 

‘‘(19) TRIBAL GOVERNMENT.—The term ‘Tribal government’ 
means the recognized governing body of any Indian or Alaska 
Native tribe, band, nation, pueblo, village, community, compo-
nent band, or component reservation, individually identified 
(including parenthetically) in the list published most recently 
as of the date of enactment of this paragraph pursuant to 
section 104 of the Federally Recognized Indian Tribe List Act 
of 1994 (25 U.S.C. 5131).’’. 
(g) RULE OF APPLICATION.—The amendments made by this 

section shall apply with respect to funds appropriated under this 
section and funds appropriated on and after the date of enactment 
of this section. 

Subtitle D—Public Transportation 

SEC. 3401. FEDERAL TRANSIT ADMINISTRATION GRANTS. 

(a) FEDERAL TRANSIT ADMINISTRATION APPROPRIATION.— 
(1) IN GENERAL.—In addition to amounts otherwise made 

available, there are appropriated for fiscal year 2021, out of 
any funds in the Treasury not otherwise appropriated, 
$30,461,355,534, to remain available until September 30, 2024, 
that shall— 

(A) be for grants to eligible recipients under sections 
5307, 5309, 5310, and 5311 of title 49, United States Code, 
to prevent, prepare for, and respond to coronavirus; and 

(B) not be subject to any prior restriction on the total 
amount of funds available for implementation or execution 
of programs authorized under sections 5307, 5310, or 5311 
of such title. 
(2) AVAILABILITY OF FUNDS FOR OPERATING EXPENSES.— 

(A) IN GENERAL.—Notwithstanding subsection (a)(1) or 
(b) of section 5307 and section 5310(b)(2)(A) of title 49, 
United States Code, funds provided under this section, 
other than subsection (b)(4), shall be available for the oper-
ating expenses of transit agencies to prevent, prepare for, 
and respond to the coronavirus public health emergency, 
including, beginning on January 20, 2020— 

(i) reimbursement for payroll of public transpor-
tation (including payroll and expenses of private pro-
viders of public transportation); 

(ii) operating costs to maintain service due to lost 
revenue due as a result of the coronavirus public health 
emergency, including the purchase of personal protec-
tive equipment; and 

(iii) paying the administrative leave of operations 
or contractor personnel due to reductions in service. 
(B) USE OF FUNDS.—Funds described in subparagraph 

(A) shall be— 
(i) available for immediate obligation, notwith-

standing the requirement for such expenses to be 
included in a transportation improvement program, 
long-range transportation plan, statewide transpor-
tation plan, or statewide transportation improvement 
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program under sections 5303 and 5304 of title 49, 
United States Code; 

(ii) directed to payroll and operations of public 
transportation (including payroll and expenses of pri-
vate providers of public transportation), unless the 
recipient certifies to the Administrator of the Federal 
Transit Administration that the recipient has not fur-
loughed any employees; 

(iii) used to provide a Federal share of the costs 
for any grant made under this section of 100 percent. 

(b) ALLOCATION OF FUNDS.— 
(1) URBANIZED AREA FORMULA GRANTS.— 

(A) IN GENERAL.—Of the amounts made available 
under subsection (a), $26,086,580,227 shall be for grants 
to recipients and subrecipients under section 5307 of title 
49, United States Code, and shall be administered as if 
such funds were provided under section 5307 of such title. 

(B) ALLOCATION.—Amounts made available under 
subparagraph (A) shall be apportioned to urbanized areas 
based on data contained in the National Transit Database 
such that— 

(i) each urbanized area shall receive an apportion-
ment of an amount that, when combined with amounts 
that were otherwise made available to such urbanized 
area for similar activities to prevent, prepare for, and 
respond to coronavirus, is equal to 132 percent of the 
urbanized area’s 2018 operating costs; and 

(ii) for funds remaining after the apportionment 
described in clause (i), such funds shall be apportioned 
such that each urbanized area that did not receive 
an apportionment under clause (i) shall receive an 
apportionment equal to 25 percent of the urbanized 
area’s 2018 operating costs. 

(2) FORMULA GRANTS FOR THE ENHANCED MOBILITY OF SEN-
IORS AND INDIVIDUALS WITH DISABILITIES.— 

(A) IN GENERAL.—Of the amounts made available 
under subsection (a), $50,000,000 shall be for grants to 
recipients or subrecipients eligible under section 5310 of 
title 49, United States Code, and shall be apportioned 
in accordance with such section. 

(B) ALLOCATION RATIO.—Amounts made available 
under subparagraph (A) shall be allocated in the same 
ratio as funds were provided under section 5310 of title 
49, United States Code, for fiscal year 2020. 
(3) FORMULA GRANTS FOR RURAL AREAS.— 

(A) IN GENERAL.—Of the amounts made available 
under subsection (a), $317,214,013 shall be for grants to 
recipients or subrecipients eligible under section 5311 of 
title 49, United States Code, and shall be administered 
as if the funds were provided under section 5311 of such 
title, and shall be apportioned in accordance with such 
section, except as described in paragraph (B). 

(B) ALLOCATION RATIO.—Amounts made available 
under subparagraph (A) to States, as defined in section 
5302 of title 49, United States Code, shall be allocated 
to such States based on data contained in the National 
Transit Database, such that— 
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(i) any State that received an amount for similar 
activities to prevent, prepare for, and respond to 
coronavirus that is equal to or greater than 150 percent 
of the combined 2018 rural operating costs of the recipi-
ents and subrecipients in such State shall receive an 
amount equal to 5 percent of such State’s 2018 rural 
operating costs; 

(ii) any State that does not receive an allocation 
under clause (i) that received an amount for similar 
activities to prevent, prepare for, and respond to 
coronavirus that is equal to or greater than 140 percent 
of the combined 2018 rural operating costs of the recipi-
ents and subrecipients in that State shall receive an 
amount equal to 10 percent of such State’s 2018 rural 
operating costs; and 

(iii) any State that does not receive an allocation 
under clauses (i) or (ii) shall receive an amount equal 
to 20 percent of such State’s 2018 rural operating 
costs. 

(4) CAPITAL INVESTMENTS.— 
(A) IN GENERAL.—Of the amounts made available 

under subsection (a)— 
(i) $1,425,000,000 shall be for grants administered 

under subsections (d) and (e) of section 5309 of title 
49, United States Code; and 

(ii) $250,000,000 shall be for grants administered 
under subsection (h) of section 5309 of title 49, United 
States Code. 
(B) FUNDING DISTRIBUTION.— 

(i) IN GENERAL.—Of the amounts made available 
in subparagraph (A)(i), $1,250,000,000 shall be pro-
vided to each recipient for all projects with existing 
full funding grant agreements that received allocations 
for fiscal year 2019 or 2020, except that recipients 
with projects open for revenue service are not eligible 
to receive a grant under this subparagraph. Funds 
shall be provided proportionally based on the non- 
capital investment grant share of the amount allocated. 

(ii) ALLOCATION.—Of the amounts made available 
in subparagraph (A)(i), $175,000,000 shall be provided 
to each recipient for all projects with existing full 
funding grant agreements that received an allocation 
only prior to fiscal year 2019, except that projects 
open for revenue service are not eligible to receive 
a grant under this subparagraph and no project may 
receive more than 40 percent of the amounts provided 
under this clause. The Administrator of the Federal 
Transit Administration shall proportionally distribute 
funds in excess of such percent to recipients for which 
the percent of funds does not exceed 40 percent. Funds 
shall be provided proportionally based on the non- 
capital investment grant share of the amount allocated. 

(iii) ELIGIBLE RECIPIENTS.—For amounts made 
available in subparagraph (A)(ii), eligible recipients 
shall be any recipient of an allocation under subsection 
(h) of section 5309 of title 49, United States Code, 
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or an applicant in the project development phase 
described in paragraph (2) of such subsection. 

(iv) AMOUNT.—Amounts distributed under clauses 
(i), (ii), and (iii) of subparagraph (A) shall be provided 
notwithstanding the limitation of any calculation of 
the maximum amount of Federal financial assistance 
for the project under subsection (k)(2)(C)(ii) or (h)(7) 
of section 5309 of title 49, United States Code. 

(5) SECTION 5311(F) SERVICES.— 
(A) IN GENERAL.—Of the amounts made available 

under subsection (a) and in addition to the amounts made 
available under paragraph (3), $100,000,000 shall be avail-
able for grants to recipients for bus operators that partner 
with recipients or subrecipients of funds under section 
5311(f) of title 49, United States Code. 

(B) ALLOCATION RATIO.—Notwithstanding paragraph 
(3), the Administrator of the Federal Transit Administra-
tion shall allocate amounts under subparagraph (A) in 
the same ratio as funds were provided under section 5311 
of title 49, United States Code, for fiscal year 2020. 

(C) EXCEPTION.—If a State or territory does not have 
bus providers eligible under section 5311(f) of title 49, 
United States Code, funds under this paragraph may be 
used by such State or territory for any expense eligible 
under section 5311 of title 49, United States Code. 
(6) PLANNING.— 

(A) IN GENERAL.—Of the amounts made available 
under subsection (a), $25,000,000 shall be for grants to 
recipients eligible under section 5307 of title 49, United 
States Code, for the planning of public transportation asso-
ciated with the restoration of services as the coronavirus 
public health emergency concludes and shall be available 
in accordance with such section. 

(B) AVAILABILITY OF FUNDS FOR ROUTE PLANNING.— 
Amounts made available under subparagraph (A) shall be 
available for route planning designed to— 

(i) increase ridership and reduce travel times, 
while maintaining or expanding the total level of 
vehicle revenue miles of service provided in the plan-
ning period; or 

(ii) make service adjustments to increase the 
quality or frequency of service provided to low-income 
riders and disadvantaged neighborhoods or commu-
nities. 
(C) LIMITATION.—Amounts made available under 

subparagraph (A) shall not be used for route planning 
related to transitioning public transportation service pro-
vided as of the date of receipt of funds to a transportation 
network company or other third-party contract provider, 
unless the existing provider of public transportation service 
is a third-party contract provider. 
(7) RECIPIENTS AND SUBRECIPIENTS REQUIRING ADDITIONAL 

ASSISTANCE.— 
(A) IN GENERAL.—Of the amounts made available 

under subsection (a), $2,207,561,294 shall be for grants 
to eligible recipients or subrecipients of funds under sec-
tions 5307 or 5311 of title 49, United States Code, that, 
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as a result of COVID–19, require additional assistance 
for costs related to operations, personnel, cleaning, and 
sanitization combating the spread of pathogens on transit 
systems, and debt service payments incurred to maintain 
operations and avoid layoffs and furloughs. 

(B) ADMINISTRATION.—Funds made available under 
subparagraph (A) shall, after allocation, be administered 
as if provided under paragraph (1) or (3), as applicable. 

(C) APPLICATION REQUIREMENTS.— 
(i) IN GENERAL.—The Administrator of the Federal 

Transit Administration may not allocate funds to an 
eligible recipient or subrecipient of funds under chapter 
53 of title 49, United States Code, unless the recipient 
provides to the Administrator— 

(I) estimates of financial need; 
(II) data on reductions in farebox or other 

sources of local revenue for sustained operations; 
(III) a spending plan for such funds; and 
(IV) demonstration of expenditure of greater 

than 90 percent of funds available to the applicant 
from funds made available for similar activities 
in fiscal year 2020. 
(ii) DEADLINES.—The Administrator of the Federal 

Transit Administration shall— 
(I) not later than 180 days after the date of 

enactment of this Act, issue a Notice of Funding 
Opportunity for assistance under this paragraph; 
and 

(II) not later than 120 days after the applica-
tion deadline established in the Notice of Funding 
Opportunity under subclause (I), make awards 
under this paragraph to selected applicants. 
(iii) EVALUATION.— 

(I) IN GENERAL.—Applications for assistance 
under this paragraph shall be evaluated by the 
Administrator of the Federal Transit Administra-
tion based on the level of financial need dem-
onstrated by an eligible recipient or subrecipient, 
including projections of future financial need to 
maintain service as a percentage of the 2018 oper-
ating costs that has not been replaced by the funds 
made available to the eligible recipient or sub-
recipient under paragraphs (1) through (5) of this 
subsection when combined with the amounts allo-
cated to such eligible recipient or subrecipient from 
funds previously made available for the operating 
expenses of transit agencies related to the response 
to the COVID–19 public health emergency. 

(II) RESTRICTION.—Amounts made available 
under this paragraph shall only be available for 
operating expenses. 
(iv) STATE APPLICANTS.—A State may apply for 

assistance under this paragraph on behalf of an eligible 
recipient or subrecipient or a group of eligible recipi-
ents or subrecipients. 
(D) UNOBLIGATED FUNDS.—If amounts made available 

under this paragraph remain unobligated on September 
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30, 2023, such amounts shall be available for any purpose 
eligible under sections 5307 or 5311 of title 49, United 
States Code. 

TITLE IV—COMMITTEE ON HOMELAND 
SECURITY AND GOVERNMENTAL AF-
FAIRS 

SEC. 4001. EMERGENCY FEDERAL EMPLOYEE LEAVE FUND. 

(a) ESTABLISHMENT; APPROPRIATION.—There is established in 
the Treasury the Emergency Federal Employee Leave Fund (in 
this section referred to as the ‘‘Fund’’), to be administered by 
the Director of the Office of Personnel Management, for the pur-
poses set forth in subsection (b). In addition to amounts otherwise 
available, there is appropriated for fiscal year 2021, out of any 
money in the Treasury not otherwise appropriated, $570,000,000, 
which shall be deposited into the Fund and remain available 
through September 30, 2022. The Fund is available for reasonable 
expenses incurred by the Office of Personnel Management in admin-
istering this section. 

(b) PURPOSE.—Amounts in the Fund shall be available for 
reimbursement to an agency for the use of paid leave under this 
section by any employee of the agency who is unable to work 
because the employee— 

(1) is subject to a Federal, State, or local quarantine or 
isolation order related to COVID–19; 

(2) has been advised by a health care provider to self- 
quarantine due to concerns related to COVID–19; 

(3) is caring for an individual who is subject to such an 
order or has been so advised; 

(4) is experiencing symptoms of COVID–19 and seeking 
a medical diagnosis; 

(5) is caring for a son or daughter of such employee if 
the school or place of care of the son or daughter has been 
closed, if the school of such son or daughter requires or makes 
optional a virtual learning instruction model or requires or 
makes optional a hybrid of in-person and virtual learning 
instruction models, or the child care provider of such son or 
daughter is unavailable, due to COVID–19 precautions; 

(6) is experiencing any other substantially similar condi-
tion; 

(7) is caring for a family member with a mental or physical 
disability or who is 55 years of age or older and incapable 
of self-care, without regard to whether another individual other 
than the employee is available to care for such family member, 
if the place of care for such family member is closed or the 
direct care provider is unavailable due to COVID–19; or 

(8) is obtaining immunization related to COVID–19 or is 
recovering from any injury, disability, illness, or condition 
related to such immunization. 
(c) LIMITATIONS.— 

(1) PERIOD OF AVAILABILITY.—Paid leave under this section 
may only be provided to and used by an employee during 
the period beginning on the date of enactment of this Act 
and ending on September 30, 2021. 
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(2) TOTAL HOURS; AMOUNT.—Paid leave under this section— 
(A) shall be provided to an employee in an amount 

not to exceed 600 hours of paid leave for each full-time 
employee, and in the case of a part-time employee, 
employee on an uncommon tour of duty, or employee with 
a seasonal work schedule, in an amount not to exceed 
the proportional equivalent of 600 hours to the extent 
amounts in the Fund remain available for reimbursement; 

(B) shall be paid at the same hourly rate as other 
leave payments; and 

(C) may not be provided to an employee if the leave 
would result in payments greater than $2,800 in aggregate 
for any biweekly pay period for a full-time employee, or 
a proportionally equivalent biweekly limit for a part-time 
employee. 
(3) RELATIONSHIP TO OTHER LEAVE.—Paid leave under this 

section— 
(A) is in addition to any other leave provided to an 

employee; and 
(B) may not be used by an employee concurrently with 

any other paid leave. 
(4) CALCULATION OF RETIREMENT BENEFIT.—Any paid leave 

provided to an employee under this section shall reduce the 
total service used to calculate any Federal civilian retirement 
benefit. 
(d) EMPLOYEE DEFINED.—In this section, the term ‘‘employee’’ 

means— 
(1) an individual in the executive branch for whom annual 

and sick leave is provided under subchapter I of chapter 63 
of title 5, United States Code; 

(2) an individual employed by the United States Postal 
Service; 

(3) an individual employed by the Postal Regulatory 
Commission; and 

(4) an employee of the Public Defender Service for the 
District of Columbia and the District of Columbia Courts. 

SEC. 4002. FUNDING FOR THE GOVERNMENT ACCOUNTABILITY 
OFFICE. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $77,000,000, to remain available until 
September 30, 2025, for necessary expenses of the Government 
Accountability Office to prevent, prepare for, and respond to 
Coronavirus and to support oversight of the Coronavirus response 
and of funds provided in this Act or any other Act pertaining 
to the Coronavirus pandemic. 

SEC. 4003. PANDEMIC RESPONSE ACCOUNTABILITY COMMITTEE 
FUNDING AVAILABILITY. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $40,000,000, to remain available until 
September 30, 2025, for the Pandemic Response Accountability 
Committee to support oversight of the Coronavirus response and 
of funds provided in this Act or any other Act pertaining to the 
Coronavirus pandemic. 
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SEC. 4004. FUNDING FOR THE WHITE HOUSE. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $12,800,000, to remain available until 
September 30, 2021, for necessary expenses for the White House, 
to prevent, prepare for, and respond to coronavirus. 
SEC. 4005. FEDERAL EMERGENCY MANAGEMENT AGENCY APPROPRIA-

TION. 

In addition to amounts otherwise available, there is appro-
priated to the Federal Emergency Management Agency for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $50,000,000,000, to remain available until September 30, 
2025, to carry out the purposes of the Disaster Relief Fund for 
costs associated with major disaster declarations. 
SEC. 4006. FUNERAL ASSISTANCE. 

(a) IN GENERAL.—For the emergency declaration issued by the 
President on March 13, 2020, pursuant to section 501(b) of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5191(b)), and for any subsequent major disaster declara-
tion that supersedes such emergency declaration, the President 
shall provide financial assistance to an individual or household 
to meet disaster-related funeral expenses under section 408(e)(1) 
of the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5174(e)(1)), for which the Federal cost share shall 
be 100 percent. 

(b) USE OF FUNDS.—Funds appropriated under section 4005 
may be used to carry out subsection (a) of this section. 
SEC. 4007. EMERGENCY FOOD AND SHELTER PROGRAM FUNDING. 

In addition to amounts otherwise made available, there is 
appropriated to the Federal Emergency Management Agency for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $400,000,000, to remain available until September 
30, 2025, for the emergency food and shelter program. 
SEC. 4008. HUMANITARIAN RELIEF. 

In addition to amounts otherwise made available, there is 
appropriated to the Federal Emergency Management Agency for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $110,000,000, to remain available until September 
30, 2025, for the emergency food and shelter program for the 
purposes of providing humanitarian relief to families and individ-
uals encountered by the Department of Homeland Security. 
SEC. 4009. CYBERSECURITY AND INFRASTRUCTURE SECURITY 

AGENCY. 

In addition to amounts otherwise made available, there is 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $650,000,000, to remain available until 
September 30, 2023, for the Cybersecurity and Infrastructure Secu-
rity Agency for cybersecurity risk mitigation. 
SEC. 4010. APPROPRIATION FOR THE UNITED STATES DIGITAL 

SERVICE. 

In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
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not otherwise appropriated, $200,000,000, to remain available until 
September 30, 2024, for the United States Digital Service. 
SEC. 4011. APPROPRIATION FOR THE TECHNOLOGY MODERNIZATION 

FUND. 

In addition to amounts otherwise appropriated, there is appro-
priated to the General Services Administration for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
$1,000,000,000, to remain available until September 30, 2025, to 
carry out the purposes of the Technology Modernization Fund. 
SEC. 4012. APPROPRIATION FOR THE FEDERAL CITIZEN SERVICES 

FUND. 

In addition to amounts otherwise available, there is appro-
priated to the General Services Administration for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
$150,000,000, to remain available until September 30, 2024, to 
carry out the purposes of the Federal Citizen Services Fund. 
SEC. 4013. AFG AND SAFER PROGRAM FUNDING. 

In addition to amounts otherwise made available, there is 
appropriated to the Federal Emergency Management Agency for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $300,000,000, to remain available until September 
30, 2025, of which $100,000,000 shall be for assistance to firefighter 
grants and $200,000,000 shall be for staffing for adequate fire 
and emergency response grants. 
SEC. 4014. EMERGENCY MANAGEMENT PERFORMANCE GRANT 

FUNDING. 

In addition to amounts otherwise made available, there is 
appropriated to the Federal Emergency Management Agency for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $100,000,000, to remain available until September 
30, 2025, for emergency management performance grants. 
SEC. 4015. EXTENSION OF REIMBURSEMENT AUTHORITY FOR FEDERAL 

CONTRACTORS. 

Section 3610 of the CARES Act (Public Law 116–136; 134 
Stat. 414) is amended by striking ‘‘September 30, 2020’’ and 
inserting ‘‘September 30, 2021’’. 
SEC. 4016. ELIGIBILITY FOR WORKERS’ COMPENSATION BENEFITS FOR 

FEDERAL EMPLOYEES DIAGNOSED WITH COVID–19. 

(a) IN GENERAL.—Subject to subsection (c), a covered employee 
shall, with respect to any claim made by or on behalf of the 
covered employee for benefits under subchapter I of chapter 81 
of title 5, United States Code, be deemed to have an injury proxi-
mately caused by exposure to the novel coronavirus arising out 
of the nature of the covered employee’s employment. Such covered 
employee, or a beneficiary of such an employee, shall be entitled 
to such benefits for such claim, including disability compensation, 
medical services, and survivor benefits. 

(b) DEFINITIONS.—In this section: 
(1) COVERED EMPLOYEE.— 

(A) IN GENERAL.—The term ‘‘covered employee’’ means 
an individual— 

(i) who is an employee under section 8101(1) of 
title 5, United States Code, employed in the Federal 

Case 1:21-cv-01085-STA-jay   Document 7-4   Filed 06/06/21   Page 77 of 242    PageID 150



H. R. 1319—78 

service at anytime during the period beginning on 
January 27, 2020, and ending on January 27, 2023; 

(ii) who is diagnosed with COVID–19 during such 
period; and 

(iii) who, during a covered exposure period prior 
to such diagnosis, carries out duties that— 

(I) require contact with patients, members of 
the public, or co-workers; or 

(II) include a risk of exposure to the novel 
coronavirus. 

(B) TELEWORKING EXCEPTION.—The term ‘‘covered 
employee’’ does not include any employee otherwise covered 
by subparagraph (A) who is exclusively teleworking during 
a covered exposure period, regardless of whether such 
employment is full time or part time. 
(2) COVERED EXPOSURE PERIOD.—The term ‘‘covered expo-

sure period’’ means, with respect to a diagnosis of COVID– 
19, the period beginning on a date to be determined by the 
Secretary of Labor. 

(3) NOVEL CORONAVIRUS.—The term ‘‘novel coronavirus’’ 
means SARS–CoV–2 or another coronavirus declared to be a 
pandemic by public health authorities. 
(c) LIMITATION.— 

(1) DETERMINATIONS MADE ON OR BEFORE THE DATE OF 
ENACTMENT.—This section shall not apply with respect to a 
covered employee who is determined to be entitled to benefits 
under subchapter I of chapter 81 of title 5, United States 
Code, for a claim described in subsection (a) if such determina-
tion is made on or before the date of enactment of this Act. 

(2) LIMITATION ON DURATION OF BENEFITS.—No funds are 
authorized to be appropriated to pay, and no benefits may 
be paid for, claims approved on the basis of subsection (a) 
after September 30, 2030. No administrative costs related to 
any such claim may be paid after such date. 
(d) EMPLOYEES’ COMPENSATION FUND.— 

(1) IN GENERAL.—The costs of benefits for claims approved 
on the basis of subsection (a) shall not be included in the 
annual statement of the cost of benefits and other payments 
of an agency or instrumentality under section 8147(b) of title 
5, United States Code. 

(2) FAIR SHARE PROVISION.—Costs of administration for 
claims described in paragraph (1)— 

(A) may be paid from the Employees’ Compensation 
Fund; and 

(B) shall not be subject to the fair share provision 
in section 8147(c) of title 5, United States Code. 

TITLE V—COMMITTEE ON SMALL 
BUSINESS AND ENTREPRENEURSHIP 

SEC. 5001. MODIFICATIONS TO PAYCHECK PROTECTION PROGRAM. 

(a) ELIGIBILITY OF CERTAIN NONPROFIT ENTITIES FOR COVERED 
LOANS UNDER THE PAYCHECK PROTECTION PROGRAM.— 

(1) IN GENERAL.—Section 7(a)(36) of the Small Business 
Act (15 U.S.C. 636(a)(36)), as amended by the Economic Aid 
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to Hard-Hit Small Businesses, Nonprofits, and Venues Act (title 
III of division N of Public Law 116–260), is amended— 

(A) in subparagraph (A)— 
(i) in clause (xv), by striking ‘‘and’’ at the end; 
(ii) in clause (xvi), by striking the period at the 

end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(xvii) the term ‘additional covered nonprofit 

entity’— 
‘‘(I) means an organization described in any 

paragraph of section 501(c) of the Internal Revenue 
Code of 1986, other than paragraph (3), (4), (6), 
or (19), and exempt from tax under section 501(a) 
of such Code; and 

‘‘(II) does not include any entity that, if the 
entity were a business concern, would be described 
in section 120.110 of title 13, Code of Federal 
Regulations (or in any successor regulation or 
other related guidance or rule that may be issued 
by the Administrator) other than a business con-
cern described in paragraph (a) or (k) of such 
section.’’; and 

(B) in subparagraph (D)— 
(i) in clause (iii), by adding at the end the following: 

‘‘(III) ELIGIBILITY OF CERTAIN ORGANIZA-
TIONS.—Subject to the provisions in this subpara-
graph, during the covered period— 

‘‘(aa) a nonprofit organization shall be 
eligible to receive a covered loan if the non-
profit organization employs not more than 500 
employees per physical location of the 
organization; and 

‘‘(bb) an additional covered nonprofit 
entity and an organization that, but for sub-
clauses (I)(dd) and (II)(dd) of clause (vii), would 
be eligible for a covered loan under clause 
(vii) shall be eligible to receive a covered loan 
if the entity or organization employs not more 
than 300 employees per physical location of 
the entity or organization.’’; and 

(ii) by adding at the end the following: 
‘‘(ix) ELIGIBILITY OF ADDITIONAL COVERED NON-

PROFIT ENTITIES.—An additional covered nonprofit 
entity shall be eligible to receive a covered loan if— 

‘‘(I) the additional covered nonprofit entity 
does not receive more than 15 percent of its 
receipts from lobbying activities; 

‘‘(II) the lobbying activities of the additional 
covered nonprofit entity do not comprise more than 
15 percent of the total activities of the organiza-
tion; 

‘‘(III) the cost of the lobbying activities of the 
additional covered nonprofit entity did not exceed 
$1,000,000 during the most recent tax year of the 
additional covered nonprofit entity that ended 
prior to February 15, 2020; and 
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‘‘(IV) the additional covered nonprofit entity 
employs not more than 300 employees.’’. 

(2) ELIGIBILITY FOR SECOND DRAW LOANS.—Paragraph 
(37)(A)(i) of section 7(a) of the Small Business Act (15 U.S.C. 
636(a)), as added by the Economic Aid to Hard-Hit Small 
Businesses, Nonprofits, and Venues Act (title III of division 
N of Public Law 116–260), is amended by inserting ‘‘ ‘additional 
covered nonprofit entity’,’’ after ‘‘the terms’’. 
(b) ELIGIBILITY OF INTERNET PUBLISHING ORGANIZATIONS FOR 

COVERED LOANS UNDER THE PAYCHECK PROTECTION PROGRAM.— 
(1) IN GENERAL.—Section 7(a)(36)(D) of the Small Business 

Act (15 U.S.C. 636(a)(36)(D)), as amended by subsection (a), 
is further amended— 

(A) in clause (iii), by adding at the end the following: 
‘‘(IV) ELIGIBILITY OF INTERNET PUBLISHING 

ORGANIZATIONS.—A business concern or other 
organization that was not eligible to receive a cov-
ered loan the day before the date of enactment 
of this subclause, is assigned a North American 
Industry Classification System code of 519130, cer-
tifies in good faith as an Internet-only news pub-
lisher or Internet-only periodical publisher, and 
is engaged in the collection and distribution of 
local or regional and national news and informa-
tion shall be eligible to receive a covered loan 
for the continued provision of news, information, 
content, or emergency information if— 

‘‘(aa) the business concern or organization 
employs not more than 500 employees, or the 
size standard established by the Administrator 
for that North American Industry Classifica-
tion code, per physical location of the business 
concern or organization; and 

‘‘(bb) the business concern or organization 
makes a good faith certification that proceeds 
of the loan will be used to support expenses 
at the component of the business concern or 
organization that supports local or regional 
news.’’; 

(B) in clause (iv)— 
(i) in subclause (III), by striking ‘‘and’’ at the end; 
(ii) in subclause (IV)(bb), by striking the period 

at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 

‘‘(V) any business concern or other organiza-
tion that was not eligible to receive a covered 
loan the day before the date of enactment of this 
subclause, is assigned a North American Industry 
Classification System code of 519130, certifies in 
good faith as an Internet-only news publisher or 
Internet-only periodical publisher, and is engaged 
in the collection and distribution of local or 
regional and national news and information, if 
the business concern or organization— 

‘‘(aa) employs not more than 500 
employees, or the size standard established 
by the Administrator for that North American 
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Industry Classification code, per physical loca-
tion of the business concern or organization; 
and 

‘‘(bb) is majority owned or controlled by 
a business concern or organization that is 
assigned a North American Industry Classi-
fication System code of 519130.’’; 

(C) in clause (v), by striking ‘‘clause (iii)(II), (iv)(IV), 
or (vii)’’ and inserting ‘‘subclause (II), (III), or (IV) of clause 
(iii), subclause (IV) or (V) of clause (iv), clause (vii), or 
clause (ix)’’; and 

(D) in clause (viii)(II)— 
(i) by striking ‘‘business concern made eligible by 

clause (iii)(II) or clause (iv)(IV) of this subparagraph’’ 
and inserting ‘‘business concern made eligible by sub-
clause (II) or (IV) of clause (iii) or subclause (IV) or 
(V) of clause (iv) of this subparagraph’’; and 

(ii) by inserting ‘‘or organization’’ after ‘‘business 
concern’’ each place it appears. 

(2) ELIGIBILITY FOR SECOND DRAW LOANS.—Section 
7(a)(37)(A)(iv)(II) of the Small Business Act, as amended by 
the Economic Aid to Hard-Hit Small Businesses, Nonprofits, 
and Venues Act (title III of division N of Public Law 116– 
260), is amended by striking ‘‘clause (iii)(II), (iv)(IV), or (vii)’’ 
and inserting ‘‘subclause (II), (III), or (IV) of clause (iii), sub-
clause (IV) or (V) of clause (iv), clause (vii), or clause (ix)’’. 
(c) COORDINATION WITH CONTINUATION COVERAGE PREMIUM 

ASSISTANCE.— 
(1) PAYCHECK PROTECTION PROGRAM.—Section 7A(a)(12) of 

the Small Business Act (as redesignated, transferred, and 
amended by section 304(b) of the Economic Aid to Hard-Hit 
Small Businesses, Nonprofits, and Venues Act (Public Law 
116–260)) is amended— 

(A) by striking ‘‘CARES Act or’’ and inserting ‘‘CARES 
Act,’’; and 

(B) by inserting before the period at the end the fol-
lowing: ‘‘, or premiums taken into account in determining 
the credit allowed under section 6432 of the Internal Rev-
enue Code of 1986’’. 
(2) PAYCHECK PROTECTION PROGRAM SECOND DRAW.—Sec-

tion 7(a)(37)(J)(iii)(I) of the Small Business Act, as amended 
by the Economic Aid to Hard-Hit Small Businesses, Nonprofits, 
and Venues Act (title III of division N of Public Law 116– 
260), is amended— 

(A) by striking ‘‘or’’ at the end of item (aa); 
(B) by striking the period at the end of item (bb) 

and inserting ‘‘; or’’; and 
(C) by adding at the end the following new item: 

‘‘(cc) premiums taken into account in 
determining the credit allowed under section 
6432 of the Internal Revenue Code of 1986.’’. 

(3) APPLICABILITY.—The amendments made by this sub-
section shall apply only with respect to applications for forgive-
ness of covered loans made under paragraphs (36) or (37) 
of section 7(a) of the Small Business Act, as amended by the 
Economic Aid to Hard-Hit Small Businesses, Nonprofits, and 
Venues Act (title III of division N of Public Law 116–260), 
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that are received on or after the date of the enactment of 
this Act. 
(d) COMMITMENT AUTHORITY AND APPROPRIATIONS.— 

(1) COMMITMENT AUTHORITY.—Section 1102(b)(1) of the 
CARES Act (Public Law 116–136) is amended by striking 
‘‘$806,450,000,000’’ and inserting ‘‘$813,700,000,000’’. 

(2) DIRECT APPROPRIATIONS.—In addition to amounts other-
wise available, there is appropriated to the Administrator of 
the Small Business Administration for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$7,250,000,000, to remain available until expended, for carrying 
out this section. 

SEC. 5002. TARGETED EIDL ADVANCE. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘Administrator’’ means the Administrator of 

the Small Business Administration; and 
(2) the terms ‘‘covered entity’’ and ‘‘economic loss’’ have 

the meanings given the terms in section 331(a) of the Economic 
Aid to Hard-Hit Small Businesses, Nonprofits, and Venues 
Act (title III of division N of Public Law 116–260). 
(b) APPROPRIATIONS.—In addition to amounts otherwise avail-

able, there is appropriated to the Administrator for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$15,000,000,000— 

(1) to remain available until expended; and 
(2) of which, the Administrator shall use— 

(A) $10,000,000,000 to make payments to covered enti-
ties that have not received the full amounts to which 
the covered entities are entitled under section 331 of the 
Economic Aid to Hard-Hit Small Businesses, Nonprofits, 
and Venues Act (title III of division N of Public Law 116– 
260); and 

(B) $5,000,000,000 to make payments under section 
1110(e) of the CARES Act (15 U.S.C. 9009(e)), each of 
which shall be— 

(i) made to a covered entity that— 
(I) has suffered an economic loss of greater 

than 50 percent; and 
(II) employs not more than 10 employees; 

(ii) in an amount that is $5,000; and 
(iii) with respect to the covered entity to which 

the payment is made, in addition to any payment 
made to the covered entity under section 1110(e) of 
the CARES Act (15 U.S.C. 9009(e)) or section 331 
of the Economic Aid to Hard-Hit Small Businesses, 
Nonprofits, and Venues Act (title III of division N 
of Public Law 116–260). 

SEC. 5003. SUPPORT FOR RESTAURANTS. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 

Administrator of the Small Business Administration. 
(2) AFFILIATED BUSINESS.—The term ‘‘affiliated business’’ 

means a business in which an eligible entity has an equity 
or right to profit distributions of not less than 50 percent, 
or in which an eligible entity has the contractual authority 
to control the direction of the business, provided that such 
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affiliation shall be determined as of any arrangements or agree-
ments in existence as of March 13, 2020. 

(3) COVERED PERIOD.—The term ‘‘covered period’’ means 
the period— 

(A) beginning on February 15, 2020; and 
(B) ending on December 31, 2021, or a date to be 

determined by the Administrator that is not later than 
2 years after the date of enactment of this section. 
(4) ELIGIBLE ENTITY.—The term ‘‘eligible entity’’— 

(A) means a restaurant, food stand, food truck, food 
cart, caterer, saloon, inn, tavern, bar, lounge, brewpub, 
tasting room, taproom, licensed facility or premise of a 
beverage alcohol producer where the public may taste, 
sample, or purchase products, or other similar place of 
business in which the public or patrons assemble for the 
primary purpose of being served food or drink; 

(B) includes an entity described in subparagraph (A) 
that is located in an airport terminal or that is a Tribally- 
owned concern; and 

(C) does not include— 
(i) an entity described in subparagraph (A) that— 

(I) is a State or local government-operated 
business; 

(II) as of March 13, 2020, owns or operates 
(together with any affiliated business) more than 
20 locations, regardless of whether those locations 
do business under the same or multiple names; 
or 

(III) has a pending application for or has 
received a grant under section 324 of the Economic 
Aid to Hard-Hit Small Businesses, Nonprofits, and 
Venues Act (title III of division N of Public Law 
116–260); or 
(ii) a publicly-traded company. 

(5) EXCHANGE; ISSUER; SECURITY.—The terms ‘‘exchange’’, 
‘‘issuer’’, and ‘‘security’’ have the meanings given those terms 
in section 3(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)). 

(6) FUND.—The term ‘‘Fund’’ means the Restaurant Revital-
ization Fund established under subsection (b). 

(7) PANDEMIC-RELATED REVENUE LOSS.—The term ‘‘pan-
demic-related revenue loss’’ means, with respect to an eligible 
entity— 

(A) except as provided in subparagraphs (B), (C), and 
(D), the gross receipts, as established using such 
verification documentation as the Administrator may 
require, of the eligible entity during 2020 subtracted from 
the gross receipts of the eligible entity in 2019, if such 
sum is greater than zero; 

(B) if the eligible entity was not in operation for the 
entirety of 2019— 

(i) the difference between— 
(I) the product obtained by multiplying the 

average monthly gross receipts of the eligible 
entity in 2019 by 12; and 
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(II) the product obtained by multiplying the 
average monthly gross receipts of the eligible 
entity in 2020 by 12; or 
(ii) an amount based on a formula determined 

by the Administrator; 
(C) if the eligible entity opened during the period begin-

ning on January 1, 2020, and ending on the day before 
the date of enactment of this section— 

(i) the expenses described in subsection (c)(5)(A) 
that were incurred by the eligible entity minus any 
gross receipts received; or 

(ii) an amount based on a formula determined 
by the Administrator; or 
(D) if the eligible entity has not yet opened as of 

the date of application for a grant under subsection (c), 
but has incurred expenses described in subsection (c)(5)(A) 
as of the date of enactment of this section— 

(i) the amount of those expenses; or 
(ii) an amount based on a formula determined 

by the Administrator. 
For purposes of this paragraph, the pandemic-related revenue 
losses for an eligible entity shall be reduced by any amounts 
received from a covered loan made under paragraph (36) or 
(37) of section 7(a) of the Small Business Act (15 U.S.C. 636(a)) 
in 2020 or 2021. 

(8) PAYROLL COSTS.—The term ‘‘payroll costs’’ has the 
meaning given the term in section 7(a)(36)(A) of the Small 
Business Act (15 U.S.C. 636(a)(36)(A)), except that such term 
shall not include— 

(A) qualified wages (as defined in subsection (c)(3) of 
section 2301 of the CARES Act) taken into account in 
determining the credit allowed under such section 2301; 
or 

(B) premiums taken into account in determining the 
credit allowed under section 6432 of the Internal Revenue 
Code of 1986. 
(9) PUBLICLY-TRADED COMPANY.—The term ‘‘publicly-traded 

company’’ means an entity that is majority owned or controlled 
by an entity that is an issuer, the securities of which are 
listed on a national securities exchange under section 6 of 
the Securities Exchange Act of 1934 (15 U.S.C. 78f). 

(10) TRIBALLY-OWNED CONCERN.—The term ‘‘Tribally-owned 
concern’’ has the meaning given the term in section 124.3 
of title 13, Code of Federal Regulations, or any successor regula-
tion. 
(b) RESTAURANT REVITALIZATION FUND.— 

(1) IN GENERAL.—There is established in the Treasury of 
the United States a fund to be known as the Restaurant Revital-
ization Fund. 

(2) APPROPRIATIONS.— 
(A) IN GENERAL.—In addition to amounts otherwise 

available, there is appropriated to the Restaurant Revital-
ization Fund for fiscal year 2021, out of any money in 
the Treasury not otherwise appropriated, $28,600,000,000, 
to remain available until expended. 

(B) DISTRIBUTION.— 
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(i) IN GENERAL.—Of the amounts made available 
under subparagraph (A)— 

(I) $5,000,000,000 shall be available to eligible 
entities with gross receipts during 2019 of not 
more than $500,000; and 

(II) $23,600,000,000 shall be available to the 
Administrator to award grants under subsection 
(c) in an equitable manner to eligible entities of 
different sizes based on annual gross receipts. 
(ii) ADJUSTMENTS.—The Administrator may make 

adjustments as necessary to the distribution of funds 
under clause (i)(II) based on demand and the relative 
local costs in the markets in which eligible entities 
operate. 
(C) GRANTS AFTER INITIAL PERIOD.—Notwithstanding 

subparagraph (B), on and after the date that is 60 days 
after the date of enactment of this section, or another 
period of time determined by the Administrator, the 
Administrator may make grants using amounts appro-
priated under subparagraph (A) to any eligible entity 
regardless of the annual gross receipts of the eligible entity. 
(3) USE OF FUNDS.—The Administrator shall use amounts 

in the Fund to make grants described in subsection (c). 
(c) RESTAURANT REVITALIZATION GRANTS.— 

(1) IN GENERAL.—Except as provided in subsection (b) and 
paragraph (3), the Administrator shall award grants to eligible 
entities in the order in which applications are received by 
the Administrator. 

(2) APPLICATION.— 
(A) CERTIFICATION.—An eligible entity applying for a 

grant under this subsection shall make a good faith certifi-
cation that— 

(i) the uncertainty of current economic conditions 
makes necessary the grant request to support the 
ongoing operations of the eligible entity; and 

(ii) the eligible entity has not applied for or 
received a grant under section 324 of the Economic 
Aid to Hard-Hit Small Businesses, Nonprofits, and 
Venues Act (title III of division N of Public Law 116– 
260). 
(B) BUSINESS IDENTIFIERS.—In accepting applications 

for grants under this subsection, the Administrator shall 
prioritize the ability of each applicant to use their existing 
business identifiers over requiring other forms of registra-
tion or identification that may not be common to their 
industry and imposing additional burdens on applicants. 
(3) PRIORITY IN AWARDING GRANTS.— 

(A) IN GENERAL.—During the initial 21-day period in 
which the Administrator awards grants under this sub-
section, the Administrator shall prioritize awarding grants 
to eligible entities that are small business concerns owned 
and controlled by women (as defined in section 3(n) of 
the Small Business Act (15 U.S.C. 632(n))), small business 
concerns owned and controlled by veterans (as defined in 
section 3(q) of such Act (15 U.S.C. 632(q))), or socially 
and economically disadvantaged small business concerns 
(as defined in section 8(a)(4)(A) of the Small Business Act 
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(15 U.S.C. 637(a)(4)(A))). The Administrator may take such 
steps as necessary to ensure that eligible entities described 
in this subparagraph have access to grant funding under 
this section after the end of such 21-day period. 

(B) CERTIFICATION.—For purposes of establishing pri-
ority under subparagraph (A), an applicant shall submit 
a self-certification of eligibility for priority with the grant 
application. 
(4) GRANT AMOUNT.— 

(A) AGGREGATE MAXIMUM AMOUNT.—The aggregate 
amount of grants made to an eligible entity and any affili-
ated businesses of the eligible entity under this sub-
section— 

(i) shall not exceed $10,000,000; and 
(ii) shall be limited to $5,000,000 per physical loca-

tion of the eligible entity. 
(B) DETERMINATION OF GRANT AMOUNT.— 

(i) IN GENERAL.—Except as provided in this para-
graph, the amount of a grant made to an eligible 
entity under this subsection shall be equal to the pan-
demic-related revenue loss of the eligible entity. 

(ii) RETURN TO TREASURY.—Any amount of a grant 
made under this subsection to an eligible entity based 
on estimated receipts that is greater than the actual 
gross receipts of the eligible entity in 2020 shall be 
returned to the Treasury. 

(5) USE OF FUNDS.—During the covered period, an eligible 
entity that receives a grant under this subsection may use 
the grant funds for the following expenses incurred as a direct 
result of, or during, the COVID–19 pandemic: 

(A) Payroll costs. 
(B) Payments of principal or interest on any mortgage 

obligation (which shall not include any prepayment of prin-
cipal on a mortgage obligation). 

(C) Rent payments, including rent under a lease agree-
ment (which shall not include any prepayment of rent). 

(D) Utilities. 
(E) Maintenance expenses, including— 

(i) construction to accommodate outdoor seating; 
and 

(ii) walls, floors, deck surfaces, furniture, fixtures, 
and equipment. 
(F) Supplies, including protective equipment and 

cleaning materials. 
(G) Food and beverage expenses that are within the 

scope of the normal business practice of the eligible entity 
before the covered period. 

(H) Covered supplier costs, as defined in section 7A(a) 
of the Small Business Act (as redesignated, transferred, 
and amended by section 304(b) of the Economic Aid to 
Hard-Hit Small Businesses, Nonprofits, and Venues Act 
(Public Law 116–260)). 

(I) Operational expenses. 
(J) Paid sick leave. 
(K) Any other expenses that the Administrator deter-

mines to be essential to maintaining the eligible entity. 
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(6) RETURNING FUNDS.—If an eligible entity that receives 
a grant under this subsection fails to use all grant funds 
or permanently ceases operations on or before the last day 
of the covered period, the eligible entity shall return to the 
Treasury any funds that the eligible entity did not use for 
the allowable expenses under paragraph (5). 

SEC. 5004. COMMUNITY NAVIGATOR PILOT PROGRAM. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATION.—The term ‘‘Administration’’ means 

the Small Business Administration. 
(2) ADMINISTRATOR.—The term ‘‘Administrator’’ means the 

Administrator of the Small Business Administration. 
(3) COMMUNITY NAVIGATOR SERVICES.—The term ‘‘commu-

nity navigator services’’ means the outreach, education, and 
technical assistance provided by community navigators that 
target eligible businesses to increase awareness of, and partici-
pation in, programs of the Small Business Administration. 

(4) COMMUNITY NAVIGATOR.—The term ‘‘community navi-
gator’’ means a community organization, community financial 
institution as defined in section 7(a)(36)(A) of the Small Busi-
ness Act (15 U.S.C. 636(a)(36)(A)), or other private nonprofit 
organization engaged in the delivery of community navigator 
services. 

(5) ELIGIBLE BUSINESS.—The term ‘‘eligible business’’ 
means any small business concern, with priority for small busi-
ness concerns owned and controlled by women (as defined in 
section 3(n) of the Small Business Act (15 U.S.C. 632(n))), 
small business concerns owned and controlled by veterans (as 
defined in section 3(q) of such Act (15 U.S.C. 632(q))), and 
socially and economically disadvantaged small business con-
cerns (as defined in section 8(a)(4)(A) of the Small Business 
Act (15 U.S.C. 637(a)(4)(A))). 

(6) PRIVATE NONPROFIT ORGANIZATION.—The term ‘‘private 
nonprofit organization’’ means an entity that is described in 
section 501(c) of the Internal Revenue Code of 1986 and exempt 
from tax under section 501(a) of such Code. 

(7) RESOURCE PARTNER.—The term ‘‘resource partner’’ 
means— 

(A) a small business development center (as defined 
in section 3 of the Small Business Act (15 U.S.C. 632)); 

(B) a women’s business center (as described in section 
29 of the Small Business Act (15 U.S.C. 656)); and 

(C) a chapter of the Service Corps of Retired Executives 
(as defined in section 8(b)(1)(B) of the Act (15 U.S.C. 
637(b)(1)(B))). 
(8) SMALL BUSINESS CONCERN.—The term ‘‘small business 

concern’’ has the meaning given under section 3 of the Small 
Business Act (15 U.S.C. 632). 

(9) STATE.—The term ‘‘State’’ means a State of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and Guam, or an agency, 
instrumentality, or fiscal agent thereof. 

(10) UNIT OF GENERAL LOCAL GOVERNMENT.—The term 
‘‘unit of general local government’’ means a county, city, town, 
village, or other general purpose political subdivision of a State. 
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(b) COMMUNITY NAVIGATOR PILOT PROGRAM.— 
(1) IN GENERAL.—The Administrator of the Small Business 

Administration shall establish a Community Navigator pilot 
program to make grants to, or enter into contracts or coopera-
tive agreements with, private nonprofit organizations, resource 
partners, States, Tribes, and units of local government to ensure 
the delivery of free community navigator services to current 
or prospective owners of eligible businesses in order to improve 
access to assistance programs and resources made available 
because of the COVID–19 pandemic by Federal, State, Tribal, 
and local entities. 

(2) APPROPRIATIONS.—In addition to amounts otherwise 
available, there is appropriated to the Administrator for fiscal 
year 2021, out of any money in the Treasury not otherwise 
appropriated, $100,000,000, to remain available until Sep-
tember 30, 2022, for carrying out this subsection. 
(c) OUTREACH AND EDUCATION.— 

(1) PROMOTION.—The Administrator shall develop and 
implement a program to promote community navigator services 
to current or prospective owners of eligible businesses. 

(2) CALL CENTER.—The Administrator shall establish a tele-
phone hotline to offer information about Federal programs to 
assist eligible businesses and offer referral services to resource 
partners, community navigators, potential lenders, and other 
persons that the Administrator determines appropriate for cur-
rent or prospective owners of eligible businesses. 

(3) OUTREACH.—The Administrator shall— 
(A) conduct outreach and education, in the 10 most 

commonly spoken languages in the United States, to cur-
rent or prospective owners of eligible businesses on commu-
nity navigator services and other Federal programs to 
assist eligible businesses; 

(B) improve the website of the Administration to 
describe such community navigator services and other Fed-
eral programs; and 

(C) implement an education campaign by advertising 
in media targeted to current or prospective owners of 
eligible businesses. 
(4) APPROPRIATIONS.—In addition to amounts otherwise 

available, there is appropriated to the Administrator for fiscal 
year 2021, out of any money in the Treasury not otherwise 
appropriated, $75,000,000, to remain available until September 
30, 2022, for carrying out this subsection. 
(d) SUNSET.—The authority of the Administrator to make grants 

under this section shall terminate on December 31, 2025. 

SEC. 5005. SHUTTERED VENUE OPERATORS. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated for fiscal year 2021, out of any money in 
the Treasury not otherwise appropriated, $1,250,000,000, to remain 
available until expended, to carry out section 324 of the Economic 
Aid to Hard-Hit Small Businesses, Nonprofits, and Venues Act 
(title III of division N of Public Law 116–260), of which $500,000 
shall be used to provide technical assistance to help applicants 
access the System for Award Management (or any successor thereto) 
or to assist applicants with an alternative grant application system. 
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(b) REDUCTION OF SHUTTERED VENUES ASSISTANCE FOR NEW 
PPP RECIPIENTS.—Section 324 of the Economic Aid to Hard-Hit 
Small Businesses, Nonprofits, and Venues Act (title III of division 
N of Public Law 116–260), is amended— 

(1) in subsection (a)(1)(A)(vi)— 
(A) by striking subclause (III); 
(B) by redesignating subclause (IV) as subclause (III); 

and 
(C) in subclause (III), as so redesignated, by striking 

‘‘subclauses (I), (II), and (III)’’ and inserting ‘‘subclauses 
(I) and (II)’’; and 
(2) in subsection (c)(1)— 

(A) in subparagraph (A), in the matter preceding clause 
(i), by striking ‘‘A grant’’ and inserting ‘‘Subject to subpara-
graphs (B) and (C), a grant’’; and 

(B) by adding at the end the following: 
‘‘(C) REDUCTION FOR RECIPIENTS OF NEW PPP LOANS.— 

‘‘(i) IN GENERAL.—The otherwise applicable amount 
of a grant under subsection (b)(2) to an eligible person 
or entity shall be reduced by the total amount of loans 
guaranteed under paragraph (36) or (37) of section 
7(a) of the Small Business Act (15 U.S.C. 636(a)) that 
are received on or after December 27, 2020 by the 
eligible person or entity. 

‘‘(ii) APPLICATION TO GOVERNMENTAL ENTITIES.— 
For purposes of applying clause (i) to an eligible person 
or entity owned by a State or a political subdivision 
of a State, the relevant entity— 

‘‘(I) shall be the eligible person or entity; and 
‘‘(II) shall not include entities of the State 

or political subdivision other than the eligible per-
son or entity.’’. 

SEC. 5006. DIRECT APPROPRIATIONS. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Administrator for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
to remain available until expended— 

(1) $840,000,000 for administrative expenses, including to 
prevent, prepare for, and respond to the COVID–19 pandemic, 
domestically or internationally, including administrative 
expenses related to paragraphs (36) and (37) of section 7(a) 
of the Small Business Act, section 324 of the Economic Aid 
to Hard-Hit Small Businesses, Nonprofits, and Venues Act (title 
III of division N of Public Law 116–260), section 5002 of this 
title, and section 5003 of this title; and 

(2) $460,000,000 to carry out the disaster loan program 
authorized by section 7(b) of the Small Business Act (15 U.S.C. 
636(b)), of which $70,000,000 shall be for the cost of direct 
loans authorized by such section and $390,000,000 shall be 
for administrative expenses to carry out such program. 
(b) INSPECTOR GENERAL.—In addition to amounts otherwise 

available, there is appropriated to the Inspector General of the 
Small Business Administration for fiscal year 2021, out of any 
money in the Treasury not otherwise appropriated, $25,000,000, 
to remain available until expended, for necessary expenses of the 
Office of Inspector General. 
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TITLE VI—COMMITTEE ON 
ENVIRONMENT AND PUBLIC WORKS 

SEC. 6001. ECONOMIC ADJUSTMENT ASSISTANCE. 

(a) ECONOMIC DEVELOPMENT ADMINISTRATION APPROPRIA-
TION.—In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $3,000,000,000, to remain available 
until September 30, 2022, to the Department of Commerce for 
economic adjustment assistance as authorized by sections 209 and 
703 of the Public Works and Economic Development Act of 1965 
(42 U.S.C. 3149 and 3233) to prevent, prepare for, and respond 
to coronavirus and for necessary expenses for responding to eco-
nomic injury as a result of coronavirus. 

(b) Of the funds provided by this section, up to 2 percent 
shall be used for Federal costs to administer such assistance uti-
lizing temporary Federal personnel as may be necessary consistent 
with the requirements applicable to such administrative funding 
in fiscal year 2020 to prevent, prepare for, and respond to 
coronavirus and which shall remain available until September 30, 
2027. 

(c) Of the funds provided by this section, 25 percent shall 
be for assistance to States and communities that have suffered 
economic injury as a result of job and gross domestic product 
losses in the travel, tourism, or outdoor recreation sectors. 
SEC. 6002. FUNDING FOR POLLUTION AND DISPARATE IMPACTS OF 

THE COVID–19 PANDEMIC. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Environmental Protection Agency for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $100,000,000, to remain available until expended, 
to address health outcome disparities from pollution and the 
COVID–19 pandemic, of which— 

(1) $50,000,000, shall be for grants, contracts, and other 
agency activities that identify and address disproportionate 
environmental or public health harms and risks in minority 
populations or low-income populations under— 

(A) section 103(b) of the Clean Air Act (42 U.S.C. 
7403(b)); 

(B) section 1442 of the Safe Drinking Water Act (42 
U.S.C. 300j–1); 

(C) section 104(k)(7)(A) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9604(k)(7)(A)); and 

(D) sections 791 through 797 of the Energy Policy 
Act of 2005 (42 U.S.C. 16131 through 16137); and 
(2) $50,000,000 shall be for grants and activities authorized 

under subsections (a) through (c) of section 103 of the Clean 
Air Act (42 U.S.C. 7403) and grants and activities authorized 
under section 105 of such Act (42 U.S.C. 7405). 
(b) ADMINISTRATION OF FUNDS.— 

(1) Of the funds made available pursuant to subsection 
(a)(1), the Administrator shall reserve 2 percent for administra-
tive costs necessary to carry out activities funded pursuant 
to such subsection. 
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(2) Of the funds made available pursuant to subsection 
(a)(2), the Administrator shall reserve 5 percent for activities 
funded pursuant to such subsection other than grants. 

SEC. 6003. UNITED STATES FISH AND WILDLIFE SERVICE. 

(a) INSPECTION, INTERDICTION, AND RESEARCH RELATED TO CER-
TAIN SPECIES AND COVID–19.—In addition to amounts otherwise 
made available, there is appropriated for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$95,000,000 to remain available until expended, to carry out the 
provisions of the Fish and Wildlife Act of 1956 (16 U.S.C. 742a 
et seq.) and the Fish and Wildlife Coordination Act (16 U.S.C. 
661 et seq.) through direct expenditure, contracts, and grants, of 
which— 

(1) $20,000,000 shall be for wildlife inspections, interdic-
tions, investigations, and related activities, and for efforts to 
address wildlife trafficking; 

(2) $30,000,000 shall be for the care of captive species 
listed under the Endangered Species Act of 1973, for the care 
of rescued and confiscated wildlife, and for the care of Federal 
trust species in facilities experiencing lost revenues due to 
COVID–19; and 

(3) $45,000,000 shall be for research and extension activi-
ties to strengthen early detection, rapid response, and science- 
based management to address wildlife disease outbreaks before 
they become pandemics and strengthen capacity for wildlife 
health monitoring to enhance early detection of diseases that 
have capacity to jump the species barrier and pose a risk 
in the United States, including the development of a national 
wildlife disease database. 
(b) LACEY ACT PROVISIONS.—In addition to amounts otherwise 

made available, there is appropriated for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$10,000,000, to remain available until expended, to carry out the 
provisions of section 42(a) of title 18, United States Code, and 
the Lacey Act Amendments of 1981 (16 U.S.C. 3371–3378). 

TITLE VII—COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 

Subtitle A—Transportation and 
Infrastructure 

SEC. 7101. GRANTS TO THE NATIONAL RAILROAD PASSENGER COR-
PORATION. 

(a) NORTHEAST CORRIDOR APPROPRIATION.—In addition to 
amounts otherwise available, there is appropriated for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$970,388,160, to remain available until September 30, 2024, for 
grants as authorized under section 11101(a) of the FAST Act (Public 
Law 114–94) to prevent, prepare for, and respond to coronavirus. 

(b) NATIONAL NETWORK APPROPRIATION.—In addition to 
amounts otherwise available, there is appropriated for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$729,611,840, to remain available until September 30, 2024, for 
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grants as authorized under section 11101(b) of the FAST Act (Public 
Law 114–94) to prevent, prepare for, and respond to coronavirus. 

(c) LONG-DISTANCE SERVICE RESTORATION AND EMPLOYEE 
RECALLS.—Not less than $165,926,000 of the aggregate amounts 
made available under subsections (a) and (b) shall be for use by 
the National Railroad Passenger Corporation to— 

(1) restore, not later than 90 days after the date of enact-
ment of this Act, the frequency of rail service on long-distance 
routes (as defined in section 24102 of title 49, United States 
Code) that the National Railroad Passenger Corporation 
reduced the frequency of on or after July 1, 2020, and continue 
to operate such service at such frequency; and 

(2) recall and manage employees furloughed on or after 
October 1, 2020, as a result of efforts to prevent, prepare 
for, and respond to coronavirus. 
(d) USE OF FUNDS IN LIEU OF CAPITAL PAYMENTS.—Not less 

than $109,805,000 of the aggregate amounts made available under 
subsections (a) and (b)— 

(1) shall be for use by the National Railroad Passenger 
Corporation in lieu of capital payments from States and com-
muter rail passenger transportation providers that are subject 
to the cost allocation policy under section 24905(c) of title 
49, United States Code; and 

(2) notwithstanding sections 24319(g) and 24905(c)(1)(A)(i) 
of title 49, United States Code, such amounts do not constitute 
cross-subsidization of commuter rail passenger transportation. 
(e) USE OF FUNDS FOR STATE PAYMENTS FOR STATE-SUPPORTED 

ROUTES.— 
(1) IN GENERAL.—Of the amounts made available under 

subsection (b), $174,850,000 shall be for use by the National 
Railroad Passenger Corporation to offset amounts required to 
be paid by States for covered State-supported routes. 

(2) FUNDING SHARE.—The share of funding provided under 
paragraph (1) with respect to a covered State-supported route 
shall be distributed as follows: 

(A) Each covered State-supported route shall receive 
7 percent of the costs allocated to the route in fiscal year 
2019 under the cost allocation methodology adopted pursu-
ant to section 209 of the Passenger Rail Investment and 
Improvement Act of 2008 (Public Law 110–432). 

(B) Any remaining amounts after the distribution 
described in subparagraph (A) shall be apportioned to each 
covered State-supported route in proportion to the pas-
senger revenue of such route and other revenue allocated 
to such route in fiscal year 2019 divided by the total 
passenger revenue and other revenue allocated to all cov-
ered State-supported routes in fiscal year 2019. 
(3) COVERED STATE-SUPPORTED ROUTE DEFINED.—In this 

subsection, the term ‘‘covered State-supported route’’ means 
a State-supported route, as such term is defined in section 
24102 of title 49, United States Code, but does not include 
a State-supported route for which service was terminated on 
or before February 1, 2020. 
(f) USE OF FUNDS FOR DEBT REPAYMENT OR PREPAYMENT.— 

Not more than $100,885,000 of the aggregate amounts made avail-
able under subsections (a) and (b) shall be— 
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(1) for the repayment or prepayment of debt incurred by 
the National Railroad Passenger Corporation under financing 
arrangements entered into prior to the date of enactment of 
this Act; and 

(2) to pay required reserves, costs, and fees related to 
such debt, including for loans from the Department of Transpor-
tation and loans that would otherwise have been paid from 
National Railroad Passenger Corporation revenues. 
(g) PROJECT MANAGEMENT OVERSIGHT.—Not more than 

$2,000,000 of the aggregate amounts made available under sub-
sections (a) and (b) shall be for activities authorized under section 
11101(c) of the FAST Act (Public Law 114–94). 

SEC. 7102. RELIEF FOR AIRPORTS. 

(a) IN GENERAL.— 
(1) IN GENERAL.—In addition to amounts otherwise avail-

able, there is appropriated for fiscal year 2021, out of any 
funds in the Treasury not otherwise appropriated, 
$8,000,000,000, to remain available until September 30, 2024, 
for assistance to sponsors of airports, as such terms are defined 
in section 47102 of title 49, United States Code, to be made 
available to prevent, prepare for, and respond to coronavirus. 

(2) REQUIREMENTS AND LIMITATIONS.—Amounts made 
available under this section— 

(A) may not be used for any purpose not directly related 
to the airport; and 

(B) may not be provided to any airport that was allo-
cated in excess of 4 years of operating funds to prevent, 
prepare for, and respond to coronavirus in fiscal year 2020. 

(b) ALLOCATIONS.—The following terms shall apply to the 
amounts made available under this section: 

(1) OPERATING EXPENSES AND DEBT SERVICE PAYMENTS.— 
(A) IN GENERAL.—Not more than $6,492,000,000 shall 

be made available for primary airports, as such term is 
defined in section 47102 of title 49, United States Code, 
and certain cargo airports, for costs related to operations, 
personnel, cleaning, sanitization, janitorial services, com-
bating the spread of pathogens at the airport, and debt 
service payments. 

(B) DISTRIBUTION.— Amounts made available under 
this paragraph— 

(i) shall not be subject to the reduced apportion-
ments under section 47114(f) of title 49, United States 
Code; 

(ii) shall first be apportioned as set forth in sec-
tions 47114(c)(1)(A), 47114(c)(1)(C)(i), 47114(c)(1)(C)(ii), 
47114(c)(2)(A), 47114(c)(2)(B), and 47114(c)(2)(E) of 
title 49, United States Code; and 

(iii) shall not be subject to a maximum apportion-
ment limit set forth in section 47114(c)(1)(B) of title 
49, United States Code. 
(C) REMAINING AMOUNTS.—Any amount remaining 

after distribution under subparagraph (B) shall be distrib-
uted to the sponsor of each primary airport (as such term 
is defined in section 47102 of title 49, United States Code) 
based on each such primary airport’s passenger 
enplanements compared to the total passenger 
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enplanements of all such primary airports in calendar year 
2019. 
(2) FEDERAL SHARE FOR DEVELOPMENT PROJECTS.— 

(A) IN GENERAL.—Not more than $608,000,000 allo-
cated under subsection (a)(1) shall be available to pay 
a Federal share of 100 percent of the costs for any grant 
awarded in fiscal year 2021, or in fiscal year 2020 with 
less than a 100-percent Federal share, for an airport 
development project (as such term is defined in section 
47102 of title 49). 

(B) REMAINING AMOUNTS.—Any amount remaining 
under this paragraph shall be distributed as described 
in paragraph (1)(C). 
(3) NONPRIMARY AIRPORTS.— 

(A) IN GENERAL.—Not more than $100,000,000 shall 
be made available for general aviation and commercial 
service airports that are not primary airports (as such 
terms are defined in section 47102 of title 49, United States 
Code) for costs related to operations, personnel, cleaning, 
sanitization, janitorial services, combating the spread of 
pathogens at the airport, and debt service payments. 

(B) DISTRIBUTION.—Amounts made available under 
this paragraph shall be apportioned to each non-primary 
airport based on the categories published in the most cur-
rent National Plan of Integrated Airport Systems, reflecting 
the percentage of the aggregate published eligible develop-
ment costs for each such category, and then dividing the 
allocated funds evenly among the eligible airports in each 
category, rounding up to the nearest thousand dollars. 

(C) REMAINING AMOUNTS.—Any amount remaining 
under this paragraph shall be distributed as described 
in paragraph (1)(C). 
(4) AIRPORT CONCESSIONS.— 

(A) IN GENERAL.—Not more than $800,000,000 shall 
be made available for sponsors of primary airports to pro-
vide relief from rent and minimum annual guarantees to 
airport concessions, of which at least $640,000,000 shall 
be available to provide relief to eligible small airport conces-
sions and of which at least $160,000,000 shall be available 
to provide relief to eligible large airport concessions located 
at primary airports. 

(B) DISTRIBUTION.—The amounts made available for 
each set-aside in this paragraph shall be distributed to 
the sponsor of each primary airport (as such term is defined 
in section 47102 of title 49, United States Code) based 
on each such primary airport’s passenger enplanements 
compared to the total passenger enplanements of all such 
primary airports in calendar year 2019. 

(C) CONDITIONS.—As a condition of approving a grant 
under this paragraph— 

(i) the sponsor shall provide such relief from the 
date of enactment of this Act until the sponsor has 
provided relief equaling the total grant amount, to 
the extent practicable and to the extent permissible 
under State laws, local laws, and applicable trust 
indentures; and 
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(ii) for each set-aside, the sponsor shall provide 
relief from rent and minimum annual guarantee obliga-
tions to each eligible airport concession in an amount 
that reflects each eligible airport concession’s propor-
tional share of the total amount of the rent and min-
imum annual guarantees of those eligible airport 
concessions at such airport. 

(c) ADMINISTRATION.— 
(1) ADMINISTRATIVE EXPENSES.—The Administrator of the 

Federal Aviation Administration may retain up to 0.1 percent 
of the funds provided under this section to fund the award 
of, and oversight by the Administrator of, grants made under 
this section. 

(2) WORKFORCE RETENTION REQUIREMENTS.— 
(A) REQUIRED RETENTION.—As a condition for receiving 

funds provided under this section, an airport shall continue 
to employ, through September 30, 2021, at least 90 percent 
of the number of individuals employed (after making 
adjustments for retirements or voluntary employee separa-
tions) by the airport as of March 27, 2020. 

(B) WAIVER OF RETENTION REQUIREMENT.—The Sec-
retary shall waive the workforce retention requirement 
if the Secretary determines that— 

(i) the airport is experiencing economic hardship 
as a direct result of the requirement; or 

(ii) the requirement reduces aviation safety or 
security. 
(C) EXCEPTION.—The workforce retention requirement 

shall not apply to nonhub airports or nonprimary airports 
receiving funds under this section. 

(D) NONCOMPLIANCE.—Any financial assistance pro-
vided under this section to an airport that fails to comply 
with the workforce retention requirement described in 
subparagraph (A), and does not otherwise qualify for a 
waiver or exception under this paragraph, shall be subject 
to clawback by the Secretary. 

(d) DEFINITIONS.—In this section: 
(1) ELIGIBLE LARGE AIRPORT CONCESSION.—The term 

‘‘eligible large airport concession’’ means a concession (as 
defined in section 23.3 of title 49, Code of Federal Regulations), 
that is in-terminal and has maximum gross receipts, averaged 
over the previous three fiscal years, of more than $56,420,000. 

(2) ELIGIBLE SMALL AIRPORT CONCESSION.—The term 
‘‘eligible small airport concession’’ means a concession (as 
defined in section 23.3 of title 49, Code of Federal Regulations), 
that is in-terminal and— 

(A) a small business with maximum gross receipts, 
averaged over the previous 3 fiscal years, of less than 
$56,420,000; or 

(B) is a joint venture (as defined in section 23.3 of 
title 49, Code of Federal Regulations). 

SEC. 7103. EMERGENCY FAA EMPLOYEE LEAVE FUND. 

(a) ESTABLISHMENT; APPROPRIATION.—There is established in 
the Federal Aviation Administration the Emergency FAA Employee 
Leave Fund (in this section referred to as the ‘‘Fund’’), to be 
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administered by the Administrator of the Federal Aviation Adminis-
tration, for the purposes set forth in subsection (b). In addition 
to amounts otherwise available, there is appropriated for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $9,000,000, which shall be deposited into the Fund and 
remain available through September 30, 2022. 

(b) PURPOSE.—Amounts in the Fund shall be available to the 
Administrator for the use of paid leave under this section by any 
employee of the Administration who is unable to work because 
the employee— 

(1) is subject to a Federal, State, or local quarantine or 
isolation order related to COVID–19; 

(2) has been advised by a health care provider to self- 
quarantine due to concerns related to COVID–19; 

(3) is caring for an individual who is subject to such an 
order or has been so advised; 

(4) is experiencing symptoms of COVID–19 and seeking 
a medical diagnosis; 

(5) is caring for a son or daughter of such employee if 
the school or place of care of the son or daughter has been 
closed, if the school of such son or daughter requires or makes 
optional a virtual learning instruction model or requires or 
makes optional a hybrid of in-person and virtual learning 
instruction models, or the child care provider of such son or 
daughter is unavailable, due to COVID–19 precautions; 

(6) is experiencing any other substantially similar condi-
tion; 

(7) is caring for a family member with a mental or physical 
disability or who is 55 years of age or older and incapable 
of self-care, without regard to whether another individual other 
than the employee is available to care for such family member, 
if the place of care for such family member is closed or the 
direct care provider is unavailable due to COVID–19; or 

(8) is obtaining immunization related to COVID–19 or is 
recovering from any injury, disability, illness, or condition 
related to such immunization. 
(c) LIMITATIONS.— 

(1) PERIOD OF AVAILABILITY.—Paid leave under this section 
may only be provided to and used by an employee of the 
Administration during the period beginning on the date of 
enactment of this section and ending on September 30, 2021. 

(2) TOTAL HOURS; AMOUNT.—Paid leave under this section— 
(A) shall be provided to an employee of the Administra-

tion in an amount not to exceed 600 hours of paid leave 
for each full-time employee, and in the case of a part- 
time employee, employee on an uncommon tour of duty, 
or employee with a seasonal work schedule, in an amount 
not to exceed the proportional equivalent of 600 hours 
to the extent amounts in the Fund remain available for 
reimbursement; 

(B) shall be paid at the same hourly rate as other 
leave payments; and 

(C) may not be provided to an employee if the leave 
would result in payments greater than $2,800 in aggregate 
for any biweekly pay period for a full-time employee, or 
a proportionally equivalent biweekly limit for a part-time 
employee. 
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(3) RELATIONSHIP TO OTHER LEAVE.—Paid leave under this 
section— 

(A) is in addition to any other leave provided to an 
employee of the Administration; and 

(B) may not be used by an employee of the Administra-
tion concurrently with any other paid leave. 
(4) CALCULATION OF RETIREMENT BENEFIT.—Any paid leave 

provided to an employee of the Administration under this sec-
tion shall reduce the total service used to calculate any Federal 
civilian retirement benefit. 

SEC. 7104. EMERGENCY TSA EMPLOYEE LEAVE FUND. 

(a) ESTABLISHMENT; APPROPRIATION.—There is established in 
the Transportation Security Administration (in this section referred 
to as the ‘‘Administration’’) the Emergency TSA Employee Leave 
Fund (in this section referred to as the ‘‘Fund’’), to be administered 
by the Administrator of the Administration, for the purposes set 
forth in subsection (b). In addition to amounts otherwise available, 
there is appropriated for fiscal year 2021, out of any money in 
the Treasury not otherwise appropriated, $13,000,000, which shall 
be deposited into the Fund and remain available through September 
30, 2022. 

(b) PURPOSE.—Amounts in the Fund shall be available to the 
Administration for the use of paid leave under this section by 
any employee of the Administration who is unable to work because 
the employee— 

(1) is subject to a Federal, State, or local quarantine or 
isolation order related to COVID–19; 

(2) has been advised by a health care provider to self- 
quarantine due to concerns related to COVID–19; 

(3) is caring for an individual who is subject to such an 
order or has been so advised; 

(4) is experiencing symptoms of COVID–19 and seeking 
a medical diagnosis; 

(5) is caring for a son or daughter of such employee if 
the school or place of care of the son or daughter has been 
closed, if the school of such son or daughter requires or makes 
optional a virtual learning instruction model or requires or 
makes optional a hybrid of in-person and virtual learning 
instruction models, or the child care provider of such son or 
daughter is unavailable, due to COVID–19 precautions; 

(6) is experiencing any other substantially similar condi-
tion; 

(7) is caring for a family member with a mental or physical 
disability or who is 55 years of age or older and incapable 
of self-care, without regard to whether another individual other 
than the employee is available to care for such family member, 
if the place of care for such family member is closed or the 
direct care provider is unavailable due to COVID–19; or 

(8) is obtaining immunization related to COVID–19 or is 
recovering from any injury, disability, illness, or condition 
related to such immunization. 
(c) LIMITATIONS.— 

(1) PERIOD OF AVAILABILITY.—Paid leave under this section 
may only be provided to and used by an employee of the 
Administration during the period beginning on the date of 
enactment of this section and ending on September 30, 2021. 
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(2) TOTAL HOURS; AMOUNT.—Paid leave under this section— 
(A) shall be provided to an employee of the Administra-

tion in an amount not to exceed 600 hours of paid leave 
for each full-time employee, and in the case of a part- 
time employee, employee on an uncommon tour of duty, 
or employee with a seasonal work schedule, in an amount 
not to exceed the proportional equivalent of 600 hours 
to the extent amounts in the Fund remain available for 
reimbursement; 

(B) shall be paid at the same hourly rate as other 
leave payments; and 

(C) may not be provided to an employee if the leave 
would result in payments greater than $2,800 in aggregate 
for any biweekly pay period for a full-time employee, or 
a proportionally equivalent biweekly limit for a part-time 
employee. 
(3) RELATIONSHIP TO OTHER LEAVE.—Paid leave under this 

section— 
(A) is in addition to any other leave provided to an 

employee of the Administration; and 
(B) may not be used by an employee of the Administra-

tion concurrently with any other paid leave. 
(4) CALCULATION OF RETIREMENT BENEFIT.—Any paid leave 

provided to an employee of the Administration under this sec-
tion shall reduce the total service used to calculate any Federal 
civilian retirement benefit. 

Subtitle B—Aviation Manufacturing Jobs 
Protection 

SEC. 7201. DEFINITIONS. 

In this subtitle: 
(1) ELIGIBLE EMPLOYEE GROUP.—The term ‘‘eligible 

employee group’’ means the portion of an employer’s United 
States workforce that— 

(A) does not exceed 25 percent of the employer’s total 
United States workforce as of April 1, 2020; and 

(B) contains only employees with a total compensation 
level of $200,000 or less per year; and 

(C) is engaged in aviation manufacturing activities and 
services, or maintenance, repair, and overhaul activities 
and services. 
(2) AVIATION MANUFACTURING COMPANY.—The term ‘‘avia-

tion manufacturing company’’ means a corporation, firm, or 
other business entity— 

(A) that— 
(i) actively manufactures an aircraft, aircraft 

engine, propeller, or a component, part, or systems 
of an aircraft or aircraft engine under a Federal Avia-
tion Administration production approval; 

(ii) holds a certificate issued under part 145 of 
title 14, Code of Federal Regulations, for maintenance, 
repair, and overhaul of aircraft, aircraft engines, 
components, or propellers; or 

(iii) operates a process certified to SAE AS9100 
related to the design, development, or provision of an 
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aviation product or service, including a part, compo-
nent, or assembly; 
(B) which— 

(i) is established, created, or organized in the 
United States or under the laws of the United States; 
and 

(ii) has significant operations in, and a majority 
of its employees engaged in aviation manufacturing 
activities and services, or maintenance, repair, and 
overhaul activities and services based in the United 
States; 
(C) which has involuntarily furloughed or laid off at 

least 10 percent of its workforce in 2020 as compared 
to 2019 or has experienced at least a 15 percent decline 
in 2020 revenues as compared to 2019; 

(D) that, as supported by sworn financial statements 
or other appropriate data, has identified the eligible 
employee group and the amount of total compensation level 
for the eligible employee group; 

(E) that agrees to provide private contributions and 
maintain the total compensation level for the eligible 
employee group for the duration of an agreement under 
this subtitle; 

(F) that agrees to provide immediate notice and jus-
tification to the Secretary of involuntary furloughs or lay-
offs exceeding 10 percent of the workforce that is not 
included in an eligible employee group for the duration 
of an agreement and receipt of public contributions under 
this subtitle; 

(G) that has not conducted involuntary furloughs or 
reduced pay rates or benefits for the eligible employee 
group, subject to the employer’s right to discipline or termi-
nate an employee in accordance with employer policy, 
between the date of application and the date on which 
such a corporation, firm, or other business entity enters 
into an agreement with the Secretary under this subtitle; 
and 

(H) that— 
(i) in the case of a corporation, firm, or other 

business entity including any parent company or sub-
sidiary of such a corporation, firm, or other business 
entity, that holds any type or production certificate 
or similar authorization issued under section 44704 
of title 49, United States Code, with respect to a trans-
port-category airplane covered under part 25 of title 
14, Code of Federal Regulations, certificated with a 
passenger seating capacity of 50 or more, agrees to 
refrain from conducting involuntary layoffs or fur-
loughs, or reducing pay rates and benefits, for the 
eligible employee group, subject to the employer’s right 
to discipline or terminate an employee in accordance 
with employer policy from the date of agreement until 
September 30, 2021, or the duration of the agreement 
and receipt of public contributions under this subtitle, 
whichever period ends later; or 

(ii) in the case of corporation, firm, or other busi-
ness entity not specified under subparagraph (i), agrees 
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to refrain from conducting involuntary layoffs or fur-
loughs, or reducing pay rates and benefits, for the 
eligible employee group, subject to the employer’s right 
to discipline or terminate an employee in accordance 
with employer policy for the duration of the agreement 
and receipt of public contributions under this subtitle. 

(3) EMPLOYEE.—The term ‘‘employee’’ has the meaning 
given that term in section 3 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203). 

(4) EMPLOYER.—The term ‘‘employer’’ means an aviation 
manufacturing company that is an employer (as defined in 
section 3 of the Fair Labor Standards Act of 1938 (29 U.S.C. 
203)). 

(5) PRIVATE CONTRIBUTION.—The term ‘‘private contribu-
tion’’ means the contribution funded by the employer under 
this subtitle to maintain 50 percent of the eligible employee 
group’s total compensation level, and combined with the public 
contribution, is sufficient to maintain the total compensation 
level for the eligible employee group as of April 1, 2020. 

(6) PUBLIC CONTRIBUTION.—The term ‘‘public contribution’’ 
means the contribution funded by the Federal Government 
under this subtitle to provide 50 percent of the eligible 
employees group’s total compensation level, and combined with 
the private contribution, is sufficient to maintain the total 
compensation level for those in the eligible employee group 
as of April 1, 2020. 

(7) SECRETARY.—The term ‘‘Secretary’’ means the Secretary 
of Transportation. 

(8) TOTAL COMPENSATION LEVEL.—The term ‘‘total com-
pensation level’’ means the level of total base compensation 
and benefits being provided to an eligible employee group 
employee, excluding overtime and premium pay, and excluding 
any Federal, State, or local payroll taxes paid, as of April 
1, 2020. 

SEC. 7202. PAYROLL SUPPORT PROGRAM. 

(a) IN GENERAL.—The Secretary shall establish a payroll sup-
port program and enter into agreements with employers who meet 
the eligibility criteria specified in subsection (b) and are not ineli-
gible under subsection (c), to provide public contributions to supple-
ment compensation of an eligible employee group. There is appro-
priated for fiscal year 2021, out of amounts in the Treasury not 
otherwise appropriated, $3,000,000,000, to remain available until 
September 30, 2023, for the Secretary to carry out the payroll 
support program authorized under the preceding sentence for which 
1 percent of the funds may be used for implementation costs and 
administrative expenses. 

(b) ELIGIBILITY.—The Secretary shall enter into an agreement 
and provide public contributions, for a term no longer than 6 
months, solely with an employer that agrees to use the funds 
received under an agreement exclusively for the continuation of 
employee wages, salaries, and benefits, to maintain the total com-
pensation level for the eligible employee group as of April 1, 2020 
for the duration of the agreement, and to facilitate the retention, 
rehire, or recall of employees of the employer, except that such 
funds may not be used for back pay of returning rehired or recalled 
employees. 
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(c) INELIGIBILITY.—The Secretary may not enter into any agree-
ment under this section with an employer who was allowed a 
credit under section 2301 of the CARES Act (26 U.S.C. 3111 note) 
for the immediately preceding calendar quarter ending before such 
agreement is entered into, who received financial assistance under 
section 4113 of the CARES Act (15 U.S.C. 9073), or who is currently 
expending financial assistance under the paycheck protection pro-
gram established under section 7(a)(36) of the Small Business Act 
(15 U.S.C. 636(a)(36)), as of the date the employer submits an 
application under the payroll support program established under 
subsection (a). 

(d) REDUCTIONS.—To address any shortfall in assistance that 
would otherwise be provided under this subtitle, the Secretary 
shall reduce, on a pro rata basis, the financial assistance provided 
under this subtitle. 

(e) AGREEMENT DEADLINE.—No agreement may be entered into 
by the Secretary under the payroll support program established 
under subsection (a) after the last day of the 6 month period 
that begins on the effective date of the first agreement entered 
into under such program. 

Subtitle C—Airlines 

SEC. 7301. AIR TRANSPORTATION PAYROLL SUPPORT PROGRAM 
EXTENSION. 

(a) DEFINITIONS.—The definitions in section 40102(a) of title 
49, United States Code, shall apply with respect to terms used 
in this section, except that— 

(1) the term ‘‘catering functions’’ means preparation, 
assembly, or both, of food, beverages, provisions and related 
supplies for delivery, and the delivery of such items, directly 
to aircraft or to a location on or near airport property for 
subsequent delivery to aircraft; 

(2) the term ‘‘contractor’’ means— 
(A) a person that performs, under contract with a 

passenger air carrier conducting operations under part 121 
of title 14, Code of Federal Regulations— 

(i) catering functions; or 
(ii) functions on the property of an airport that 

are directly related to the air transportation of persons, 
property, or mail, including the loading and unloading 
of property on aircraft, assistance to passengers under 
part 382 of title 14, Code of Federal Regulations, secu-
rity, airport ticketing and check-in functions, ground- 
handling of aircraft, or aircraft cleaning and sanitiza-
tion functions and waste removal; or 
(B) a subcontractor that performs such functions; 

(3) the term ‘‘employee’’ means an individual, other than 
a corporate officer, who is employed by an air carrier or a 
contractor; 

(4) the term ‘‘eligible air carrier’’ means an air carrier 
that— 

(A) received financial assistance pursuant section 
402(a)(1) of division N of the Consolidated Appropriations 
Act, 2021 (Public Law 116–260); 

(B) provides air transportation as of March 31, 2021; 
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(C) has not conducted involuntary furloughs or reduced 
pay rates or benefits between March 31, 2021, and the 
date on which the air carrier makes a certification to the 
Secretary pursuant to subparagraph (D); and 

(D) certifies to the Secretary that such air carrier will— 
(i) refrain from conducting involuntary furloughs 

or reducing pay rates or benefits until September 30, 
2021, or the date on which assistance provided under 
this section is exhausted, whichever is later; 

(ii) refrain from purchasing an equity security of 
the air carrier or the parent company of the air carrier 
that is listed on a national securities exchange through 
September 30, 2022; 

(iii) refrain from paying dividends, or making other 
capital distributions, with respect to common stock 
(or equivalent interest) of such air carrier through 
September 30, 2022; 

(iv) during the 2-year period beginning April 1, 
2021, and ending April 1, 2023, refrain from paying— 

(I) any officer or employee of the air carrier 
whose total compensation exceeded $425,000 in 
calendar year 2019 (other than an employee whose 
compensation is determined through an existing 
collective bargaining agreement entered into prior 
to the date of enactment of this Act)— 

(aa) total compensation that exceeds, 
during any 12 consecutive months of such 2- 
year period, the total compensation received 
by the officer or employee from the air carrier 
in calendar year 2019; or 

(bb) severance pay or other benefits upon 
termination of employment with the air carrier 
which exceeds twice the maximum total com-
pensation received by the officer or employee 
from the air carrier in calendar year 2019; 
and 
(II) any officer or employee of the air carrier 

whose total compensation exceeded $3,000,000 in 
calendar year 2019 during any 12 consecutive 
months of such period total compensation in excess 
of the sum of— 

(aa) $3,000,000; and 
(bb) 50 percent of the excess over 

$3,000,000 of the total compensation received 
by the officer or employee from the air carrier 
in calendar year 2019. 

(5) the term ‘‘eligible contractor’’ means a contractor that— 
(A) received financial assistance pursuant to section 

402(a)(2) of division N of the Consolidated Appropriations 
Act, 2021 (Public Law 116–260); 

(B) performs one or more of the functions described 
under paragraph (2) as of March 31, 2021; 

(C) has not conducted involuntary furloughs or reduced 
pay rates or benefits between March 31, 2021, and the 
date on which the contractor makes a certification to the 
Secretary pursuant to subparagraph (D); and 

(D) certifies to the Secretary that such contractor will— 
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(i) refrain from conducting involuntary furloughs 
or reducing pay rates or benefits until September 30, 
2021, or the date on which assistance provided under 
this section is exhausted, whichever is later; 

(ii) refrain from purchasing an equity security of 
the contractor or the parent company of the contractor 
that is listed on a national securities exchange through 
September 30, 2022; 

(iii) refrain from paying dividends, or making other 
capital distributions, with respect to common stock 
(or equivalent interest) of the contractor through Sep-
tember 30, 2022; 

(iv) during the 2-year period beginning April 1, 
2021, and ending April 1, 2023, refrain from paying— 

(I) any officer or employee of the contractor 
whose total compensation exceeded $425,000 in 
calendar year 2019 (other than an employee whose 
compensation is determined through an existing 
collective bargaining agreement entered into prior 
to the date of enactment of this Act)— 

(aa) total compensation that exceeds, 
during any 12 consecutive months of such 2- 
year period, the total compensation received 
by the officer or employee from the contractor 
in calendar year 2019; or 

(bb) severance pay or other benefits upon 
termination of employment with the contractor 
which exceeds twice the maximum total com-
pensation received by the officer or employee 
from the contractor in calendar year 2019; 
and 
(II) any officer or employee of the contractor 

whose total compensation exceeded $3,000,000 in 
calendar year 2019 during any 12 consecutive 
months of such period total compensation in excess 
of the sum of— 

(aa) $3,000,000; and 
(bb) 50 percent of the excess over 

$3,000,000 of the total compensation received 
by the officer or employee from the contractor 
in calendar year 2019. 

(6) the term ‘‘Secretary’’ means the Secretary of the 
Treasury. 
(b) PAYROLL SUPPORT GRANTS.— 

(1) IN GENERAL.—The Secretary shall make available to 
eligible air carriers and eligible contractors, financial assistance 
exclusively for the continuation of payment of employee wages, 
salaries, and benefits to— 

(A) eligible air carriers, in an aggregate amount of 
$14,000,000,000; and 

(B) eligible contractors, in an aggregate amount of 
$1,000,000,000. 
(2) APPORTIONMENTS.— 

(A) IN GENERAL.—The Secretary shall apportion funds 
to eligible air carriers and eligible contractors in accordance 
with the requirements of this section not later than April 
15, 2021. 
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(B) ELIGIBLE AIR CARRIERS.—The Secretary shall appor-
tion funds made available under paragraph (1)(A) to each 
eligible air carrier in the ratio that— 

(i) the amount received by the air carrier pursuant 
to section 403(a) of division N of the Consolidated 
Appropriations Act, 2021 (Public Law 116–260) bears 
to 

(ii) $15,000,000,000. 
(C) ELIGIBLE CONTRACTORS.—The Secretary shall 

apportion, to each eligible contractor, an amount equal 
to the total amount such contractor received pursuant to 
section 403(a) of division N of the Consolidated Appropria-
tions Act, 2021 (Public Law 116–260). 
(3) IN GENERAL.— 

(A) FORMS; TERMS AND CONDITIONS.—The Secretary 
shall provide financial assistance to an eligible air carrier 
or eligible contractor under this section in the same form 
and on the same terms and conditions as determined by 
pursuant to section 403(b)(1)(A) of subtitle A of title IV 
of division N of the Consolidated Appropriations Act, 2021 
(Pub. L. No. 116–260). 

(B) PROCEDURES.—The Secretary shall publish stream-
lined and expedited procedures not later than 5 days after 
the date of enactment of this section for eligible air carriers 
and eligible contractors to submit requests for financial 
assistance under this section. 

(C) DEADLINE FOR IMMEDIATE PAYROLL ASSISTANCE.— 
Not later than 10 days after the date of enactment of 
this section, the Secretary shall make initial payments 
to air carriers and contractors that submit requests for 
financial assistance approved by the Secretary. 
(4) TAXPAYER PROTECTION.—The Secretary shall receive 

financial instruments issued by recipients of financial assist-
ance under this section in the same form and amount, and 
under the same terms and conditions, as determined by the 
Secretary under section 408 of subtitle A of title IV of division 
N of the Consolidated Appropriations Act, 2021 (Pub. L. No. 
116–260). 

(5) ADMINISTRATIVE EXPENSES.—Of the amounts made 
available under paragraph (1)(A), $10,000,000 shall be made 
available to the Secretary for costs and administrative expenses 
associated with providing financial assistance under this sec-
tion. 
(c) FUNDING.—In addition to amounts otherwise available, there 

is appropriated for fiscal year 2021, out of any money in the 
Treasury not otherwise appropriated, $15,000,000,000, to remain 
available until expended, to carry out this section. 
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Subtitle D—Consumer Protection and 
Commerce Oversight 

SEC. 7401. FUNDING FOR CONSUMER PRODUCT SAFETY FUND TO PRO-
TECT CONSUMERS FROM POTENTIALLY DANGEROUS 
PRODUCTS RELATED TO COVID–19. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Consumer Product Safety Commis-
sion for fiscal year 2021, out of any money in the Treasury not 
otherwise appropriated, $50,000,000, to remain available until Sep-
tember 30, 2026, for the purposes described in subsection (b). 

(b) PURPOSES.—The funds made available in subsection (a) 
shall only be used for purposes of the Consumer Product Safety 
Commission to— 

(1) carry out the requirements in title XX of division FF 
of the Consolidated Appropriations Act, 2021 (Public Law 116– 
260); 

(2) enhance targeting, surveillance, and screening of con-
sumer products, particularly COVID–19 products, entering the 
United States at ports of entry, including ports of entry for 
de minimis shipments; 

(3) enhance monitoring of internet websites for the offering 
for sale of new and used violative consumer products, particu-
larly COVID–19 products, and coordination with retail and 
resale websites to improve identification and elimination of 
listings of such products; 

(4) increase awareness and communication particularly of 
COVID–19 product related risks and other consumer product 
safety information; and 

(5) improve the Commission’s data collection and analysis 
system especially with a focus on consumer product safety 
risks resulting from the COVID–19 pandemic to socially dis-
advantaged individuals and other vulnerable populations. 
(c) DEFINITIONS.—In this section— 

(1) the term ‘‘Commission’’ means the Consumer Product 
Safety Commission; 

(2) the term ‘‘violative consumer products’’ means consumer 
products in violation of an applicable consumer product safety 
standard under the Consumer Product Safety Act (15 U.S.C. 
2051 et seq.) or any similar rule, regulation, standard, or ban 
under any other Act enforced by the Commission; 

(3) the term ‘‘COVID–19 emergency period’’ means the 
period during which a public health emergency declared pursu-
ant to section 319 of the Public Health Service Act (42 U.S.C. 
247d) with respect to the 2019 novel coronavirus (COVID– 
19), including under any renewal of such declaration, is in 
effect; and 

(4) the term ‘‘COVID–19 products’’ means consumer prod-
ucts, as defined by section 3(a)(5) of the Consumer Product 
Safety Act (15 U.S.C. 2052(a)(5)), whose risks have been signifi-
cantly affected by COVID–19 or whose sales have materially 
increased during the COVID–19 emergency period as a result 
of the COVID–19 pandemic. 
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SEC. 7402. FUNDING FOR E-RATE SUPPORT FOR EMERGENCY EDU-
CATIONAL CONNECTIONS AND DEVICES. 

(a) REGULATIONS REQUIRED.—Not later than 60 days after the 
date of the enactment of this Act, the Commission shall promulgate 
regulations providing for the provision, from amounts made avail-
able from the Emergency Connectivity Fund, of support under para-
graphs (1)(B) and (2) of section 254(h) of the Communications 
Act of 1934 (47 U.S.C. 254(h)) to an eligible school or library, 
for the purchase during a COVID–19 emergency period of eligible 
equipment or advanced telecommunications and information serv-
ices (or both), for use by— 

(1) in the case of a school, students and staff of the school 
at locations that include locations other than the school; and 

(2) in the case of a library, patrons of the library at locations 
that include locations other than the library. 
(b) SUPPORT AMOUNT.—In providing support under the covered 

regulations, the Commission shall reimburse 100 percent of the 
costs associated with the eligible equipment, advanced telecommuni-
cations and information services, or eligible equipment and 
advanced telecommunications and information services, except that 
any reimbursement of a school or library for the costs associated 
with any eligible equipment may not exceed an amount that the 
Commission determines, with respect to the request by the school 
or library for the reimbursement, is reasonable. 

(c) EMERGENCY CONNECTIVITY FUND.— 
(1) ESTABLISHMENT.—There is established in the Treasury 

of the United States a fund to be known as the ‘‘Emergency 
Connectivity Fund’’. 

(2) APPROPRIATION.—In addition to amounts otherwise 
available, there is appropriated to the Emergency Connectivity 
Fund for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated— 

(A) $7,171,000,000, to remain available until Sep-
tember 30, 2030, for— 

(i) the provision of support under the covered regu-
lations; and 

(ii) the Commission to adopt, and the Commission 
and the Universal Service Administrative Company 
to administer, the covered regulations; and 
(B) $1,000,000, to remain available until September 

30, 2030, for the Inspector General of the Commission 
to conduct oversight of support provided under the covered 
regulations. 
(3) LIMITATION.—Not more than 2 percent of the amount 

made available under paragraph (2)(A) may be used for the 
purposes described in clause (ii) of such paragraph. 

(4) RELATIONSHIP TO UNIVERSAL SERVICE CONTRIBUTIONS.— 
Support provided under the covered regulations shall be pro-
vided from amounts made available from the Emergency 
Connectivity Fund and not from contributions under section 
254(d) of the Communications Act of 1934 (47 U.S.C. 254(d)). 
(d) DEFINITIONS.—In this section: 

(1) ADVANCED TELECOMMUNICATIONS AND INFORMATION 
SERVICES.—The term ‘‘advanced telecommunications and 
information services’’ means advanced telecommunications and 
information services, as such term is used in section 254(h) 
of the Communications Act of 1934 (47 U.S.C. 254(h)). 
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(2) COMMISSION.—The term ‘‘Commission’’ means the Fed-
eral Communications Commission. 

(3) CONNECTED DEVICE.—The term ‘‘connected device’’ 
means a laptop computer, tablet computer, or similar end- 
user device that is capable of connecting to advanced tele-
communications and information services. 

(4) COVERED REGULATIONS.—The term ‘‘covered regula-
tions’’ means the regulations promulgated under subsection 
(a). 

(5) COVID–19 EMERGENCY PERIOD.—The term ‘‘COVID– 
19 emergency period’’ means a period that— 

(A) begins on the date of a determination by the Sec-
retary of Health and Human Services pursuant to section 
319 of the Public Health Service Act (42 U.S.C. 247d) 
that a public health emergency exists as a result of COVID– 
19; and 

(B) ends on the June 30 that first occurs after the 
date that is 1 year after the date on which such determina-
tion (including any renewal thereof) terminates. 
(6) ELIGIBLE EQUIPMENT.—The term ‘‘eligible equipment’’ 

means the following: 
(A) Wi-Fi hotspots. 
(B) Modems. 
(C) Routers. 
(D) Devices that combine a modem and router. 
(E) Connected devices. 

(7) ELIGIBLE SCHOOL OR LIBRARY.—The term ‘‘eligible school 
or library’’ means an elementary school, secondary school, or 
library (including a Tribal elementary school, Tribal secondary 
school, or Tribal library) eligible for support under paragraphs 
(1)(B) and (2) of section 254(h) of the Communications Act 
of 1934 (47 U.S.C. 254(h)). 

(8) EMERGENCY CONNECTIVITY FUND.—The term ‘‘Emer-
gency Connectivity Fund’’ means the fund established under 
subsection (c)(1). 

(9) LIBRARY.—The term ‘‘library’’ includes a library consor-
tium. 

(10) WI-FI.—The term ‘‘Wi-Fi’’ means a wireless networking 
protocol based on Institute of Electrical and Electronics Engi-
neers standard 802.11 (or any successor standard). 

(11) WI-FI HOTSPOT.—The term ‘‘Wi-Fi hotspot’’ means a 
device that is capable of— 

(A) receiving advanced telecommunications and 
information services; and 

(B) sharing such services with a connected device 
through the use of Wi-Fi. 

SEC. 7403. FUNDING FOR DEPARTMENT OF COMMERCE INSPECTOR 
GENERAL. 

In addition to amounts otherwise available, there is appro-
priated to the Office of the Inspector General of the Department 
of Commerce for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $3,000,000, to remain available until 
September 30, 2022, for oversight of activities supported with funds 
appropriated to the Department of Commerce to prevent, prepare 
for, and respond to COVID–19. 
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SEC. 7404. FEDERAL TRADE COMMISSION FUNDING FOR COVID–19 
RELATED WORK. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Federal Trade Commission for 
fiscal year 2021, $30,400,000, to remain available until September 
30, 2026, for the purposes described in subsection (b). 

(b) PURPOSES.—From the amount appropriated under sub-
section (a), the Federal Trade Commission shall use— 

(1) $4,400,000 to process and monitor consumer complaints 
received into the Consumer Sentinel Network, including 
increased complaints received regarding unfair or deceptive 
acts or practices related to COVID–19; 

(2) $2,000,000 for consumer-related education, including 
in connection with unfair or deceptive acts or practices related 
to COVID–19; and 

(3) $24,000,000 to fund full-time employees of the Federal 
Trade Commission to address unfair or deceptive acts or prac-
tices, including those related to COVID–19. 

Subtitle E—Science and Technology 
SEC. 7501. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. 

In addition to amounts otherwise made available, there are 
appropriated to the National Institute of Standards and Technology 
for fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $150,000,000, to remain available until September 
30, 2022, to fund awards for research, development, and testbeds 
to prevent, prepare for, and respond to coronavirus. None of the 
funds provided by this section shall be subject to cost share require-
ments. 
SEC. 7502. NATIONAL SCIENCE FOUNDATION. 

In addition to amounts otherwise made available, there are 
appropriated to the National Science Foundation for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$600,000,000, to remain available until September 30, 2022, to 
fund or extend new and existing research grants, cooperative agree-
ments, scholarships, fellowships, and apprenticeships, and related 
administrative expenses to prevent, prepare for, and respond to 
coronavirus. 

Subtitle F—Corporation for Public 
Broadcasting 

SEC. 7601. SUPPORT FOR THE CORPORATION FOR PUBLIC BROAD-
CASTING. 

In addition to amounts otherwise made available, there is 
appropriated to the Corporation for Public Broadcasting for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $175,000,000, to remain available until expended, to pre-
vent, prepare for, and respond to coronavirus, including for fiscal 
stabilization grants to public telecommunications entities, as 
defined in section 397 of the Communications Act of 1934 (47 
U.S.C. 397), with no deduction for administrative or other costs 
of the Corporation, to maintain programming and services and 
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preserve small and rural stations threatened by declines in non- 
Federal revenues. 

TITLE VIII—COMMITTEE ON VETERANS’ 
AFFAIRS 

SEC. 8001. FUNDING FOR CLAIMS AND APPEALS PROCESSING. 

In addition to amounts otherwise made available, there is 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $272,000,000, to remain available until 
September 30, 2023, pursuant to sections 308, 310, 7101 through 
7113, 7701, and 7703 of title 38, United States Code. 
SEC. 8002. FUNDING AVAILABILITY FOR MEDICAL CARE AND HEALTH 

NEEDS. 

In addition to amounts otherwise made available, there is 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $14,482,000,000, to remain available 
until September 30, 2023, for allocation under chapters 17, 20, 
73, and 81 of title 38, United States Code, of which not more 
than $4,000,000,000 shall be available pursuant to section 1703 
of title 38, United States Code for health care furnished through 
the Veterans Community Care program in sections 1703(c)(1) and 
1703(c)(5) of such title. 
SEC. 8003. FUNDING FOR SUPPLY CHAIN MODERNIZATION. 

In addition to amounts otherwise made available, there is 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $100,000,000, to remain available until 
September 30, 2022, for the supply chain modernization initiative 
under sections 308, 310, and 7301(b) of title 38, United States 
Code. 
SEC. 8004. FUNDING FOR STATE HOMES. 

In addition to amounts otherwise made available, there are 
appropriated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated— 

(1) $500,000,000, to remain available until expended, for 
allocation under sections 8131 through 8137 of title 38, United 
States Code: and 

(2) $250,000,000, to remain available until September 30, 
2022, for a one-time only obligation and expenditure to existing 
State extended care facilities for veterans in proportion to each 
State’s share of the total resident capacity in such facilities 
as of the date of enactment of this Act where such capacity 
includes only veterans on whose behalf the Department pays 
a per diem payment pursuant to section 1741 or 1745 of title 
38, United States Code. 

SEC. 8005. FUNDING FOR THE DEPARTMENT OF VETERANS AFFAIRS 
OFFICE OF INSPECTOR GENERAL. 

In addition to amounts otherwise made available, there is 
appropriated to the Office of Inspector General of the Department 
of Veterans Affairs for fiscal year 2021, out of any money in the 
Treasury not otherwise appropriated, $10,000,000, to remain avail-
able until expended, for audits, investigations, and other oversight 
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of projects and activities carried out with funds made available 
to the Department of Veterans Affairs. 

SEC. 8006. COVID–19 VETERAN RAPID RETRAINING ASSISTANCE PRO-
GRAM. 

(a) IN GENERAL.—The Secretary of Veterans Affairs shall carry 
out a program under which the Secretary shall provide up to 
12 months of retraining assistance to an eligible veteran for the 
pursuit of a covered program of education. Such retraining assist-
ance shall be in addition to any other entitlement to educational 
assistance or benefits for which a veteran is, or has been, eligible. 

(b) ELIGIBLE VETERANS.— 
(1) IN GENERAL.—In this section, the term ‘‘eligible veteran’’ 

means a veteran who— 
(A) as of the date of the receipt by the Department 

of Veterans Affairs of an application for assistance under 
this section, is at least 22 years of age but not more 
than 66 years of age; 

(B) as of such date, is unemployed by reason of the 
covered public health emergency, as certified by the vet-
eran; 

(C) as of such date, is not eligible to receive educational 
assistance under chapter 30, 31, 32, 33, or 35 of title 
38, United States Code, or chapter 1606 of title 10, United 
States Code; 

(D) is not enrolled in any Federal or State jobs pro-
gram; 

(E) is not in receipt of compensation for a service- 
connected disability rated totally disabling by reason of 
unemployability; and 

(F) will not be in receipt of unemployment compensa-
tion (as defined in section 85(b) of the Internal Revenue 
Code of 1986), including any cash benefit received pursuant 
to subtitle A of title II of division A of the CARES Act 
(Public Law 116–136), as of the first day on which the 
veteran would receive a housing stipend payment under 
this section. 
(2) TREATMENT OF VETERANS WHO TRANSFER ENTITLE-

MENT.—For purposes of paragraph (1)(C), a veteran who has 
transferred all of the veteran’s entitlement to educational 
assistance under section 3319 of title 38, United States Code, 
shall be considered to be a veteran who is not eligible to 
receive educational assistance under chapter 33 of such title. 

(3) FAILURE TO COMPLETE.—A veteran who receives 
retraining assistance under this section to pursue a program 
of education and who fails to complete the program of education 
shall not be eligible to receive additional assistance under this 
section. 
(c) COVERED PROGRAMS OF EDUCATION.— 

(1) IN GENERAL.—For purposes of this section, a covered 
program of education is a program of education (as such term 
is defined in section 3452(b) of title 38, United States Code) 
for training, pursued on a full-time or part-time basis— 

(A) that— 
(i) is approved under chapter 36 of such title; 
(ii) does not lead to a bachelors or graduate degree; 

and 
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(iii) is designed to provide training for a high- 
demand occupation, as determined under paragraph 
(3); or 
(B) that is a high technology program of education 

offered by a qualified provider, under the meaning given 
such terms in section 116 of the Harry W. Colmery Vet-
erans Educational Assistance Act of 2017 (Public Law 115– 
48; 38 U.S.C. 3001 note). 
(2) ACCREDITED PROGRAMS.—In the case of an accredited 

program of education, the program of education shall not be 
considered a covered program of education under this section 
if the program has received a show cause order from the 
accreditor of the program during the five-year period preceding 
the date of the enactment of this Act. 

(3) DETERMINATION OF HIGH-DEMAND OCCUPATIONS.—In 
carrying out this section, the Secretary shall use the list of 
high-demand occupations compiled by the Commissioner of 
Labor Statistics. 

(4) FULL-TIME DEFINED.—For purposes of this subsection, 
the term ‘‘full-time’’ has the meaning given such term under 
section 3688 of title 38, United States Code. 
(d) AMOUNT OF ASSISTANCE.— 

(1) RETRAINING ASSISTANCE.—The Secretary of Veterans 
Affairs shall provide to an eligible veteran pursuing a covered 
program of education under the retraining assistance program 
under this section an amount equal to the amount of edu-
cational assistance payable under section 3313(c)(1)(A) of title 
38, United States Code, for each month the veteran pursues 
the covered program of education. Such amount shall be payable 
directly to the educational institution offering the covered pro-
gram of education pursued by the veteran as follows: 

(A) 50 percent of the total amount payable shall be 
paid when the eligible veteran begins the program of edu-
cation. 

(B) 25 percent of the total amount payable shall be 
paid when the eligible veteran completes the program of 
education. 

(C) 25 percent of the total amount payable shall be 
paid when the eligible veteran finds employment in a field 
related to the program of education. 
(2) FAILURE TO COMPLETE.— 

(A) PRO-RATED PAYMENTS.—In the case of a veteran 
who pursues a covered program of education under the 
retraining assistance program under this section, but who 
does not complete the program of education, the Secretary 
shall pay to the educational institution offering such pro-
gram of education a pro-rated amount based on the number 
of months the veteran pursued the program of education 
in accordance with this paragraph. 

(B) PAYMENT OTHERWISE DUE UPON COMPLETION OF 
PROGRAM.—The Secretary shall pay to the educational 
institution a pro-rated amount under paragraph (1)(B) 
when the veteran provides notice to the educational institu-
tion that the veteran no longer intends to pursue the 
program of education. 

(C) NONRECOVERY FROM VETERAN.—In the case of a 
veteran referred to in subparagraph (A), the educational 
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institution may not seek payment from the veteran for 
any amount that would have been payable under paragraph 
(1)(B) had the veteran completed the program of education. 

(D) PAYMENT DUE UPON EMPLOYMENT.— 
(i) VETERANS WHO FIND EMPLOYMENT.—In the case 

of a veteran referred to in subparagraph (A) who finds 
employment in a field related to the program of edu-
cation during the 180-day period beginning on the 
date on which the veteran withdraws from the program 
of education, the Secretary shall pay to the educational 
institution a pro-rated amount under paragraph (1)(C) 
when the veteran finds such employment. 

(ii) VETERANS WHO DO NOT FIND EMPLOYMENT.— 
In the case of a veteran referred to in subparagraph 
(A) who does not find employment in a field related 
to the program of education during the 180-day period 
beginning on the date on which the veteran withdraws 
from the program of education— 

(I) the Secretary shall not make a payment 
to the educational institution under paragraph 
(1)(C); and 

(II) the educational institution may not seek 
payment from the veteran for any amount that 
would have been payable under paragraph (1)(C) 
had the veteran found employment during such 
180-day period. 

(3) HOUSING STIPEND.—For each month that an eligible 
veteran pursues a covered program of education under the 
retraining assistance program under this section, the Secretary 
shall pay to the veteran a monthly housing stipend in an 
amount equal to— 

(A) in the case of a covered program of education 
leading to a degree, or a covered program of education 
not leading to a degree, at an institution of higher learning 
(as that term is defined in section 3452(f) of title 38, 
United States Code) pursued on more than a half-time 
basis, the amount specified under subsection (c)(1)(B) of 
section 3313 of title 38, United States Code; 

(B) in the case of a covered program of education 
other than a program of education leading to a degree 
at an institution other than an institution of higher 
learning pursued on more than a half-time basis, the 
amount specified under subsection (g)(3)(A)(ii) of such sec-
tion; or 

(C) in the case of a covered program of education 
pursued on less than a half-time basis, or a covered pro-
gram of education pursued solely through distance learning 
on more than a half-time basis, the amount specified under 
subsection (c)(1)(B)(iii) of such section. 
(4) FAILURE TO FIND EMPLOYMENT.—The Secretary shall 

not make a payment under paragraph (1)(C) with respect to 
an eligible veteran who completes or fails to complete a program 
of education under the retraining assistance program under 
this section if the veteran fails to find employment in a field 
related to the program of education within the 180-period begin-
ning on the date on which the veteran withdraws from or 
completes the program. 
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(e) NO TRANSFERABILITY.—Retraining assistance provided 
under this section may not be transferred to another individual. 

(f) LIMITATION.—Not more than 17,250 eligible veterans may 
receive retraining assistance under this section. 

(g) TERMINATION.—No retraining assistance may be paid under 
this section after the date that is 21 months after the date of 
the enactment of this Act. 

(h) FUNDING.—In addition to amounts otherwise available there 
is appropriated to the Department of Veterans Affairs for fiscal 
year 2021, out of any money in the Treasury not otherwise appro-
priated, $386,000,000, to remain available until expended, to carry 
out this section. 
SEC. 8007. PROHIBITION ON COPAYMENTS AND COST SHARING FOR 

VETERANS DURING EMERGENCY RELATING TO COVID– 
19. 

(a) IN GENERAL.—The Secretary of Veterans Affairs— 
(1) shall provide for any copayment or other cost sharing 

with respect to health care under the laws administered by 
the Secretary received by a veteran during the period specified 
in subsection (b); and 

(2) shall reimburse any veteran who paid a copayment 
or other cost sharing for health care under the laws adminis-
tered by the Secretary received by a veteran during such period 
the amount paid by the veteran. 
(b) PERIOD SPECIFIED.—The period specified in this subsection 

is the period beginning on April 6, 2020, and ending on September 
30, 2021. 

(c) FUNDING.—In addition to amounts otherwise available, there 
is appropriated to the Secretary of Veterans Affairs for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$1,000,000,000, to remain available until expended, to carry out 
this section, except for health care furnished pursuant to section 
1703(c)(2)–(c)(4) of title 38, United States Code. 
SEC. 8008. EMERGENCY DEPARTMENT OF VETERANS AFFAIRS 

EMPLOYEE LEAVE FUND. 

(a) ESTABLISHMENT; APPROPRIATION.—There is established in 
the Treasury the Emergency Department of Veterans Affairs 
Employee Leave Fund (in this section referred to as the ‘‘Fund’’), 
to be administered by the Secretary of Veterans Affairs, for the 
purposes set forth in subsection (b). In addition to amounts other-
wise available, there is appropriated for fiscal year 2021, out of 
any money in the Treasury not otherwise appropriated, $80,000,000, 
which shall be deposited into the Fund and remain available 
through September 20, 2022. 

(b) PURPOSE.—Amounts in the Fund shall be available for pay-
ment to the Department of Veterans Affairs for the use of paid 
leave by any covered employee who is unable to work because 
the employee— 

(1) is subject to a Federal, State, or local quarantine or 
isolation order related to COVID–19; 

(2) has been advised by a health care provider to self- 
quarantine due to concerns related to COVID–19; 

(3) is caring for an individual who is subject to such an 
order or has been so advised; 

(4) is experiencing symptoms of COVID–19 and seeking 
a medical diagnosis; 
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(5) is caring for a son or daughter of such employee if 
the school or place of care of the son or daughter has been 
closed, if the school of such son or daughter requires or makes 
optional a virtual learning instruction model or requires or 
makes optional a hybrid of in-person and virtual learning 
instruction models, or the child care provider of such son or 
daughter is unavailable, due to COVID–19 precautions; 

(6) is experiencing any other substantially similar condi-
tion; 

(7) is caring for a family member with a mental or physical 
disability or who is 55 years of age or older and incapable 
of self-care, without regard to whether another individual other 
than the employee is available to care for such family member, 
if the place of care for such family member is closed or the 
direct care provider is unavailable due to COVID–19; or 

(8) is obtaining immunization related to COVID–19 or to 
recover from any injury, disability, illness, or condition related 
to such immunization. 
(c) LIMITATIONS.— 

(1) PERIOD OF AVAILABILITY.—Paid leave under this section 
may only be provided to and used by a covered employee 
during the period beginning on the date of enactment of this 
Act and ending on September 30, 2021. 

(2) TOTAL HOURS; AMOUNT.—Paid leave under this section— 
(A) shall be provided to a covered employee in an 

amount not to exceed 600 hours of paid leave for each 
full-time employee, and in the case of a part-time employee, 
employee on an uncommon tour of duty, or employee with 
a seasonal work schedule, in an amount not to exceed 
the proportional equivalent of 600 hours to the extent 
amounts in the Fund remain available for reimbursement; 

(B) shall be paid at the same hourly rate as other 
leave payments; and 

(C) may not be provided to a covered employee if the 
leave would result in payments greater than $2,800 in 
aggregate for any biweekly pay period for a full-time 
employee, or a proportionally equivalent biweekly limit 
for a part-time employee. 
(3) RELATIONSHIP TO OTHER LEAVE.—Paid leave under this 

section— 
(A) is in addition to any other leave provided to a 

covered employee; and 
(B) may not be used by a covered employee concur-

rently with any other paid leave. 
(4) CALCULATION OF RETIREMENT BENEFIT.—Any paid leave 

provided to a covered employee under this section shall reduce 
the total service used to calculate any Federal civilian retire-
ment benefit. 
(d) COVERED EMPLOYEE DEFINED.—In this section, the term 

‘‘covered employee’’ means an employee of the Department of Vet-
erans Affairs appointed under chapter 74 of title 38, United States 
Code. 
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TITLE IX—COMMITTEE ON FINANCE 

Subtitle A—Crisis Support for Unemployed 
Workers 

PART 1—EXTENSION OF CARES ACT 
UNEMPLOYMENT PROVISIONS 

SEC. 9011. EXTENSION OF PANDEMIC UNEMPLOYMENT ASSISTANCE. 

(a) IN GENERAL.—Section 2102(c) of the CARES Act (15 U.S.C. 
9021(c)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘paragraphs (2) and (3)’’ and inserting 

‘‘paragraph (2)’’; and 
(B) in subparagraph (A)(ii), by striking ‘‘March 14, 

2021’’ and inserting ‘‘September 6, 2021’’; and 
(2) by striking paragraph (3) and redesignating paragraph 

(4) as paragraph (3). 
(b) INCREASE IN NUMBER OF WEEKS.—Section 2102(c)(2) of such 

Act (15 U.S.C. 9021(c)(2)) is amended— 
(1) by striking ‘‘50 weeks’’ and inserting ‘‘79 weeks’’; and 
(2) by striking ‘‘50-week period’’ and inserting ‘‘79-week 

period’’. 
(c) HOLD HARMLESS FOR PROPER ADMINISTRATION.—In the case 

of an individual who is eligible to receive pandemic unemployment 
assistance under section 2102 of the CARES Act (15 U.S.C. 9021) 
as of the day before the date of enactment of this Act and on 
the date of enactment of this Act becomes eligible for pandemic 
emergency unemployment compensation under section 2107 of the 
CARES Act (15 U.S.C. 9025) by reason of the amendments made 
by section 9016(b) of this title, any payment of pandemic unemploy-
ment assistance under such section 2102 made after the date of 
enactment of this Act to such individual during an appropriate 
period of time, as determined by the Secretary of Labor, that 
should have been made under such section 2107 shall not be consid-
ered to be an overpayment of assistance under such section 2102, 
except that an individual may not receive payment for assistance 
under section 2102 and a payment for assistance under section 
2107 for the same week of unemployment. 

(d) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall apply as if included in the enactment of the 
CARES Act (Public Law 116–136), except that no amount shall 
be payable by virtue of such amendments with respect to any 
week of unemployment ending on or before March 14, 2021. 

SEC. 9012. EXTENSION OF EMERGENCY UNEMPLOYMENT RELIEF FOR 
GOVERNMENTAL ENTITIES AND NONPROFIT ORGANIZA-
TIONS. 

(a) IN GENERAL.—Section 903(i)(1)(D) of the Social Security 
Act (42 U.S.C. 1103(i)(1)(D)) is amended by striking ‘‘March 14, 
2021’’ and inserting ‘‘September 6, 2021’’. 

(b) INCREASE IN REIMBURSEMENT RATE.—Section 903(i)(1)(B) 
of such Act (42 U.S.C. 1103(i)(1)(B)) is amended— 
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(1) in the first sentence, by inserting ‘‘and except as other-
wise provided in this subparagraph’’ after ‘‘as determined by 
the Secretary of Labor’’; and 

(2) by inserting after the first sentence the following: ‘‘With 
respect to the amounts of such compensation paid for weeks 
of unemployment beginning after March 31, 2021, and ending 
on or before September 6, 2021, the preceding sentence shall 
be applied by substituting ‘75 percent’ for ‘one-half’.’’. 

SEC. 9013. EXTENSION OF FEDERAL PANDEMIC UNEMPLOYMENT COM-
PENSATION. 

(a) IN GENERAL.—Section 2104(e)(2) of the CARES Act (15 
U.S.C. 9023(e)(2)) is amended by striking ‘‘March 14, 2021’’ and 
inserting ‘‘September 6, 2021’’. 

(b) AMOUNT.—Section 2104(b)(3)(A)(ii) of such Act (15 U.S.C. 
9023(b)(3)(A)(ii)) is amended by striking ‘‘March 14, 2021’’ and 
inserting ‘‘September 6, 2021’’. 
SEC. 9014. EXTENSION OF FULL FEDERAL FUNDING OF THE FIRST 

WEEK OF COMPENSABLE REGULAR UNEMPLOYMENT FOR 
STATES WITH NO WAITING WEEK. 

(a) IN GENERAL.—Section 2105(e)(2) of the CARES Act (15 
U.S.C. 9024(e)(2)) is amended by striking ‘‘March 14, 2021’’ and 
inserting ‘‘September 6, 2021’’. 

(b) FULL REIMBURSEMENT.—Paragraph (3) of section 2105(c) 
of such Act (15 U.S.C. 9024(c)) is repealed and such section shall 
be applied to weeks of unemployment to which an agreement under 
section 2105 of such Act applies as if such paragraph had not 
been enacted. In implementing the preceding sentence, a State 
may, if necessary, reenter the agreement with the Secretary under 
section 2105 of such Act, and retroactively pay for the first week 
of regular compensation without a waiting week consistent with 
State law (including a waiver of State law) and receive full 
reimbursement for weeks of unemployment that ended after 
December 31, 2020. 
SEC. 9015. EXTENSION OF EMERGENCY STATE STAFFING FLEXIBILITY. 

If a State modifies its unemployment compensation law and 
policies, subject to the succeeding sentence, with respect to per-
sonnel standards on a merit basis on an emergency temporary 
basis as needed to respond to the spread of COVID–19, such modi-
fications shall be disregarded for the purposes of applying section 
303 of the Social Security Act and section 3304 of the Internal 
Revenue Code of 1986 to such State law. Such modifications shall 
only apply through September 6, 2021, and shall be limited to 
engaging of temporary staff, rehiring of retirees or former employees 
on a non-competitive basis, and other temporary actions to quickly 
process applications and claims. 
SEC. 9016. EXTENSION OF PANDEMIC EMERGENCY UNEMPLOYMENT 

COMPENSATION. 

(a) IN GENERAL.—Section 2107(g) of the CARES Act (15 U.S.C. 
9025(g)) is amended to read as follows: 

‘‘(g) APPLICABILITY.—An agreement entered into under this sec-
tion shall apply to weeks of unemployment— 

‘‘(1) beginning after the date on which such agreement 
is entered into; and 

‘‘(2) ending on or before September 6, 2021.’’. 
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(b) INCREASE IN NUMBER OF WEEKS.—Section 2107(b)(2) of 
such Act (15 U.S.C. 9025(b)(2)) is amended by striking ‘‘24’’ and 
inserting ‘‘53’’. 

(c) COORDINATION OF PANDEMIC EMERGENCY UNEMPLOYMENT 
COMPENSATION WITH EXTENDED COMPENSATION.—Section 
2107(a)(5)(B) of such Act (15 U.S.C. 9025(a)(5)(B)) is amended by 
inserting ‘‘or for the week that includes the date of enactment 
of the American Rescue Plan Act of 2021 (without regard to the 
amendments made by subsections (a) and (b) of section 9016 of 
such Act)’’ after ‘‘2020)’’. 

(d) SPECIAL RULE FOR EXTENDED COMPENSATION.—Section 
2107(a)(8) of such Act (15 U.S.C. 9025(a)(8)) is amended by striking 
‘‘April 12, 2021’’ and inserting ‘‘September 6, 2021’’. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply as if included in the enactment of the CARES Act 
(Public Law 116–136), except that no amount shall be payable 
by virtue of such amendments with respect to any week of 
unemployment ending on or before March 14, 2021. 

SEC. 9017. EXTENSION OF TEMPORARY FINANCING OF SHORT-TIME 
COMPENSATION PAYMENTS IN STATES WITH PROGRAMS 
IN LAW. 

Section 2108(b)(2) of the CARES Act (15 U.S.C. 9026(b)(2)) 
is amended by striking ‘‘March 14, 2021’’ and inserting ‘‘September 
6, 2021’’. 

SEC. 9018. EXTENSION OF TEMPORARY FINANCING OF SHORT-TIME 
COMPENSATION AGREEMENTS FOR STATES WITHOUT 
PROGRAMS IN LAW. 

Section 2109(d)(2) of the CARES Act (15 U.S.C. 9027(d)(2)) 
is amended by striking ‘‘March 14, 2021’’ and inserting ‘‘September 
6, 2021’’. 

PART 2—EXTENSION OF FFCRA 
UNEMPLOYMENT PROVISIONS 

SEC. 9021. EXTENSION OF TEMPORARY ASSISTANCE FOR STATES WITH 
ADVANCES. 

Section 1202(b)(10)(A) of the Social Security Act (42 U.S.C. 
1322(b)(10)(A)) is amended by striking ‘‘March 14, 2021’’ and 
inserting ‘‘September 6, 2021’’. 

SEC. 9022. EXTENSION OF FULL FEDERAL FUNDING OF EXTENDED 
UNEMPLOYMENT COMPENSATION. 

(a) IN GENERAL.—Section 4105 of the Families First 
Coronavirus Response Act (26 U.S.C. 3304 note) is amended by 
striking ‘‘March 14, 2021’’ each place it appears and inserting 
‘‘September 6, 2021’’. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply as if included in the enactment of the Families First 
Coronavirus Response Act (Public Law 116–127). 
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PART 3—DEPARTMENT OF LABOR FUNDING 
FOR TIMELY, ACCURATE, AND EQUITABLE 
PAYMENT 

SEC. 9031. FUNDING FOR ADMINISTRATION. 

In addition to amounts otherwise available, there is appro-
priated to the Employment and Training Administration of the 
Department of Labor for fiscal year 2021, out of any money in 
the Treasury not otherwise appropriated, $8,000,000, to remain 
available until expended, for necessary expenses to carry out Fed-
eral activities relating to the administration of unemployment com-
pensation programs. 

SEC. 9032. FUNDING FOR FRAUD PREVENTION, EQUITABLE ACCESS, 
AND TIMELY PAYMENT TO ELIGIBLE WORKERS. 

Subtitle A of title II of division A of the CARES Act (Public 
Law 116–136) is amended by adding at the end the following: 

‘‘SEC. 2118. FUNDING FOR FRAUD PREVENTION, EQUITABLE ACCESS, 
AND TIMELY PAYMENT TO ELIGIBLE WORKERS. 

‘‘(a) IN GENERAL.—In addition to amounts otherwise available, 
there is appropriated to the Secretary of Labor for fiscal year 
2021, out of any money in the Treasury not otherwise appropriated, 
$2,000,000,000, to remain available until expended, to detect and 
prevent fraud, promote equitable access, and ensure the timely 
payment of benefits with respect to unemployment compensation 
programs, including programs extended under subtitle A of title 
IX of the American Rescue Plan Act of 2021. 

‘‘(b) USE OF FUNDS.—Amounts made available under subsection 
(a) may be used— 

‘‘(1) for Federal administrative costs related to the purposes 
described in subsection (a); 

‘‘(2) for systemwide infrastructure investment and develop-
ment related to such purposes; and 

‘‘(3) to make grants to States or territories administering 
unemployment compensation programs described in subsection 
(a) (including territories administering the Pandemic 
Unemployment Assistance program under section 2102) for 
such purposes, including the establishment of procedures or 
the building of infrastructure to verify or validate identity, 
implement Federal guidance regarding fraud detection and 
prevention, and accelerate claims processing or process claims 
backlogs due to the pandemic. 
‘‘(c) RESTRICTIONS ON GRANTS TO STATES AND TERRITORIES.— 

As a condition of receiving a grant under subsection (b)(3), the 
Secretary may require that a State or territory receiving such 
a grant shall— 

‘‘(1) use such program integrity tools as the Secretary may 
specify; and 

‘‘(2) as directed by the Secretary, conduct user accessibility 
testing on any new system developed by the Secretary pursuant 
to subsection (b)(2).’’. 
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PART 4—OTHER PROVISIONS 

SEC. 9041. EXTENSION OF LIMITATION ON EXCESS BUSINESS LOSSES 
OF NONCORPORATE TAXPAYERS. 

(a) IN GENERAL.—Section 461(l)(1) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘January 1, 2026’’ each place 
it appears and inserting ‘‘January 1, 2027’’. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2025. 

SEC. 9042. SUSPENSION OF TAX ON PORTION OF UNEMPLOYMENT COM-
PENSATION. 

(a) IN GENERAL.—Section 85 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new sub-
section: 

‘‘(c) SPECIAL RULE FOR 2020.— 
‘‘(1) IN GENERAL.—In the case of any taxable year beginning 

in 2020, if the adjusted gross income of the taxpayer for such 
taxable year is less than $150,000, the gross income of such 
taxpayer shall not include so much of the unemployment com-
pensation received by such taxpayer (or, in the case of a joint 
return, received by each spouse) as does not exceed $10,200. 

‘‘(2) APPLICATION.—For purposes of paragraph (1), the 
adjusted gross income of the taxpayer shall be determined— 

‘‘(A) after application of sections 86, 135, 137, 219, 
221, 222, and 469, and 

‘‘(B) without regard to this section.’’. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 74(d)(2)(B) of the Internal Revenue Code of 
1986 is amended by inserting ‘‘85(c),’’ before ‘‘86’’. 

(2) Section 86(b)(2)(A) of such Code is amended by inserting 
‘‘85(c),’’ before ‘‘135’’. 

(3) Section 135(c)(4)(A) of such Code is amended by 
inserting ‘‘85(c),’’ before ‘‘137’’. 

(4) Section 137(b)(3)(A) of such Code is amended by 
inserting ‘‘85(c)’’ before ‘‘221’’. 

(5) Section 219(g)(3)(A)(ii) of such Code is amended by 
inserting ‘‘85(c),’’ before ‘‘135’’. 

(6) Section 221(b)(2)(C)(i) of such Code is amended by 
inserting ‘‘85(c)’’ before ‘‘911’’. 

(7) Section 222(b)(2)(C)(i) of such Code, as in effect before 
date of enactment of the Taxpayer Certainty and Disaster 
Tax Relief Act of 2020, is amended by inserting ‘‘85(c)’’ before 
‘‘911’’. 

(8) Section 469(i)(3)(E)(ii) of such Code is amended by 
striking ‘‘135 and 137’’ and inserting ‘‘85(c), 135, and 137’’. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 2019. 
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Subtitle B—Emergency Assistance to 
Families Through Home Visiting Programs 
SEC. 9101. EMERGENCY ASSISTANCE TO FAMILIES THROUGH HOME 

VISITING PROGRAMS. 

Effective 1 day after the date of enactment of this Act, title 
V of the Social Security Act (42 U.S.C. 701–713) is amended by 
inserting after section 511 the following: 
‘‘SEC. 511A. EMERGENCY ASSISTANCE TO FAMILIES THROUGH HOME 

VISITING PROGRAMS. 

‘‘(a) SUPPLEMENTAL APPROPRIATION.—In addition to amounts 
otherwise appropriated, out of any money in the Treasury of the 
United States not otherwise appropriated, there are appropriated 
to the Secretary $150,000,000, to remain available through Sep-
tember 30, 2022, to enable eligible entities to conduct programs 
in accordance with section 511 and subsection (c) of this section. 

‘‘(b) ELIGIBILITY FOR FUNDS.—To be eligible to receive funds 
made available by subsection (a) of this section, an entity shall— 

‘‘(1) as of the date of the enactment of this section, be 
conducting a program under section 511; 

‘‘(2) ensure the modification of grants, contracts, and other 
agreements, as applicable, executed under section 511 under 
which the program is conducted as are necessary to provide 
that, during the period that begins with the date of the enact-
ment of this section and ends with the end of the 2nd succeeding 
fiscal year after the funds are awarded, the entity shall— 

‘‘(A) not reduce funding for, or staffing levels of, the 
program on account of reduced enrollment in the program; 
and 

‘‘(B) when using funds to provide emergency supplies 
to eligible families receiving grant services under section 
511, ensure coordination with local diaper banks to the 
extent practicable; and 
‘‘(3) reaffirm that, in conducting the program, the entity 

will focus on priority populations (as defined in section 
511(d)(4)). 
‘‘(c) USES OF FUNDS.—An entity to which funds are provided 

under this section shall use the funds— 
‘‘(1) to serve families with home visits or with virtual 

visits, that may be conducted by the use of electronic informa-
tion and telecommunications technologies, in a service delivery 
model described in section 511(d)(3)(A); 

‘‘(2) to pay hazard pay or other additional staff costs associ-
ated with providing home visits or administration for programs 
funded under section 511; 

‘‘(3) to train home visitors employed by the entity in con-
ducting a virtual home visit and in emergency preparedness 
and response planning for families served, and may include 
training on how to safely conduct intimate partner violence 
screenings, and training on safety and planning for families 
served to support the family outcome improvements listed in 
section 511(d)(2)(B); 

‘‘(4) for the acquisition by families served by programs 
under section 511 of such technological means as are needed 
to conduct and support a virtual home visit; 
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‘‘(5) to provide emergency supplies (such as diapers and 
diapering supplies including diaper wipes and diaper cream, 
necessary to ensure that a child using a diaper is properly 
cleaned and protected from diaper rash, formula, food, water, 
hand soap and hand sanitizer) to an eligible family (as defined 
in section 511(k)(2)); 

‘‘(6) to coordinate with and provide reimbursement for sup-
plies to diaper banks when using such entities to provide emer-
gency supplies specified in paragraph (5); or 

‘‘(7) to provide prepaid grocery cards to an eligible family 
(as defined in section 511(k)(2)) participating in the maternal, 
infant, and early childhood home visiting program under section 
511 for the purpose of enabling the family to meet the emer-
gency needs of the family.’’. 

Subtitle C—Emergency Assistance to 
Children and Families 

SEC. 9201. PANDEMIC EMERGENCY ASSISTANCE. 

Section 403 of the Social Security Act (42 U.S.C. 603) is 
amended by adding at the end the following: 

‘‘(c) PANDEMIC EMERGENCY ASSISTANCE.— 
‘‘(1) APPROPRIATION.—In addition to amounts otherwise 

available, there is appropriated for fiscal year 2021, out of 
any money in the Treasury of the United States not otherwise 
appropriated, $1,000,000,000, to remain available until 
expended, to carry out this subsection. 

‘‘(2) RESERVATION OF FUNDS FOR TECHNICAL ASSISTANCE.— 
Of the amount specified in paragraph (1), the Secretary shall 
reserve $2,000,000 for administrative expenses and the provi-
sion of technical assistance to States and Indian tribes with 
respect to the use of funds provided under this subsection. 

‘‘(3) ALLOTMENTS.— 
‘‘(A) 50 STATES AND THE DISTRICT OF COLUMBIA.— 

‘‘(i) TOTAL AMOUNT TO BE ALLOTTED.—The Sec-
retary shall allot a total of 92.5 percent of the amount 
specified in paragraph (1) that is not reserved under 
paragraph (2) among the States that are not a territory 
and that are operating a program funded under this 
part, in accordance with clause (ii) of this subpara-
graph. 

‘‘(ii) ALLOTMENT FORMULA.—The Secretary shall 
allot to each such State the sum of the following 
percentages of the total amount described in clause 
(i): 

‘‘(I) 50 percent, multiplied by— 
‘‘(aa) the population of children in the 

State, determined on the basis of the most 
recent population estimates as determined by 
the Bureau of the Census; divided by 

‘‘(bb) the total population of children in 
the States that are not territories, as so deter-
mined; plus 
‘‘(II) 50 percent, multiplied by— 

‘‘(aa) the total amount expended by the 
State for basic assistance, non-recurrent short 
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term benefits, and emergency assistance in 
fiscal year 2019, as reported by the State 
under section 411; divided by 

‘‘(bb) the total amount expended by the 
States that are not territories for basic assist-
ance, non-recurrent short term benefits, and 
emergency assistance in fiscal year 2019, as 
so reported by the States. 

‘‘(B) TERRITORIES AND INDIAN TRIBES.—The Secretary 
shall allot among the territories and Indian tribes otherwise 
eligible for a grant under this part such portions of 7.5 
percent of the amount specified in paragraph (1) that are 
not reserved under paragraph (2) as the Secretary deems 
appropriate based on the needs of the territory or Indian 
tribe involved. 

‘‘(C) EXPENDITURE COMMITMENT REQUIREMENT.—To 
receive the full amount of funding payable under this sub-
section, a State or Indian tribe shall inform the Secretary 
as to whether it intends to use all of its allotment under 
this paragraph and provide that information— 

‘‘(i) in the case of a State that is not a territory, 
within 45 days after the date of the enactment of 
this subsection; or 

‘‘(ii) in the case of a territory or an Indian tribe, 
within 90 days after such date of enactment. 

‘‘(4) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary shall provide funds 

to each State and Indian tribe to which an amount is 
allotted under paragraph (3), from the amount so allotted. 

‘‘(B) TREATMENT OF UNUSED FUNDS.— 
‘‘(i) REALLOTMENT.—The Secretary shall reallot in 

accordance with paragraph (3) all funds provided to 
any State or Indian tribe under this subsection that 
are unused, among the other States and Indian tribes 
eligible for funds under this subsection. For purposes 
of paragraph (3), the Secretary shall treat the funds 
as if included in the amount specified in paragraph 
(1). 

‘‘(ii) PROVISION.—The Secretary shall provide funds 
to each such other State or Indian tribe in an amount 
equal to the amount so reallotted. 

‘‘(5) RECIPIENT OF FUNDS PROVIDED FOR TERRITORIES.—In 
the case of a territory not operating a program funded under 
this part, the Secretary shall provide the funds required to 
be provided to the territory under this subsection, to the agency 
that administers the bulk of local human services programs 
in the territory. 

‘‘(6) USE OF FUNDS.— 
‘‘(A) IN GENERAL.—A State or Indian tribe to which 

funds are provided under this subsection may use the 
funds only for non-recurrent short term benefits, whether 
in the form of cash or in other forms. 

‘‘(B) LIMITATION ON USE FOR ADMINISTRATIVE 
EXPENSES.—A State to which funds are provided under 
this subsection shall not expend more than 15 percent 
of the funds for administrative purposes. 

Case 1:21-cv-01085-STA-jay   Document 7-4   Filed 06/06/21   Page 122 of 242    PageID 195



H. R. 1319—123 

‘‘(C) NONSUPPLANTATION.—Funds provided under this 
subsection shall be used to supplement and not supplant 
other Federal, State, or tribal funds for services and activi-
ties that promote the purposes of this part. 

‘‘(D) EXPENDITURE DEADLINE.— 
‘‘(i) IN GENERAL.—Except as provided in clause 

(ii), a State or Indian tribe to which funds are provided 
under this subsection shall expend the funds not later 
than the end of fiscal year 2022. 

‘‘(ii) EXCEPTION FOR REALLOTTED FUNDS.—A State 
or Indian tribe to which funds are provided under 
paragraph (4)(B) shall expend the funds within 12 
months after receipt. 

‘‘(7) SUSPENSION OF TERRITORY SPENDING CAP.—Section 
1108 shall not apply with respect to any funds provided under 
this subsection. 

‘‘(8) DEFINITIONS.—In this subsection: 
‘‘(A) APPLICABLE PERIOD.—The term ‘applicable period’ 

means the period that begins with April 1, 2021, and 
ends with September 30, 2022. 

‘‘(B) NON-RECURRENT SHORT TERM BENEFITS.—The 
term ‘non-recurrent short term benefits’ has the meaning 
given the term in OMB approved Form ACF–196R, pub-
lished on July 31, 2014. 

‘‘(C) STATE.—The term ‘State’ means the 50 States 
of the United States, the District of Columbia, and the 
territories. 

‘‘(D) TERRITORY.—The term ‘territory’ means the 
Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, and the Commonwealth 
of the Northern Mariana Islands.’’. 

Subtitle D—Elder Justice and Support 
Guarantee 

SEC. 9301. ADDITIONAL FUNDING FOR AGING AND DISABILITY SERV-
ICES PROGRAMS. 

Subtitle A of title XX of the Social Security Act (42 U.S.C. 
1397–1397h) is amended by adding at the end the following: 

‘‘SEC. 2010. ADDITIONAL FUNDING FOR AGING AND DISABILITY SERV-
ICES PROGRAMS. 

‘‘(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $276,000,000, to remain 
available until expended, to carry out the programs described in 
subtitle B. 

‘‘(b) USE OF FUNDS.—Of the amounts made available by sub-
section (a)— 

‘‘(1) $88,000,000 shall be made available to carry out the 
programs described in subtitle B in fiscal year 2021, of which 
not less than an amount equal to $100,0000,000 minus the 
amount previously provided in fiscal year 2021 to carry out 
section 2042(b) shall be made available to carry out such sec-
tion; and 
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‘‘(2) $188,000,000 shall be made available to carry out 
the programs described in subtitle B in fiscal year 2022, of 
which not less than $100,000,000 shall be for activities 
described in section 2042(b).’’. 

Subtitle E—Support to Skilled Nursing 
Facilities in Response to COVID–19 

SEC. 9401. PROVIDING FOR INFECTION CONTROL SUPPORT TO 
SKILLED NURSING FACILITIES THROUGH CONTRACTS 
WITH QUALITY IMPROVEMENT ORGANIZATIONS. 

Section 1862(g) of the Social Security Act (42 U.S.C. 1395y(g)) 
is amended— 

(1) by striking ‘‘The Secretary’’ and inserting ‘‘(1) The Sec-
retary’’; and 

(2) by adding at the end the following new paragraph: 
‘‘(2) In addition to any funds otherwise available, there are 

appropriated to the Secretary, out of any monies in the Treasury 
not otherwise obligated, $200,000,000, to remain available until 
expended, for purposes of requiring multiple organizations described 
in paragraph (1) to provide to skilled nursing facilities (as defined 
in section 1819(a)), infection control and vaccination uptake support 
relating to the prevention or mitigation of COVID–19, as determined 
appropriate by the Secretary.’’. 
SEC. 9402. FUNDING FOR STRIKE TEAMS FOR RESIDENT AND 

EMPLOYEE SAFETY IN SKILLED NURSING FACILITIES. 

Section 1819 of the Social Security Act (42 U.S.C. 1395i–3) 
is amended by adding at the end the following new subsection: 

‘‘(k) FUNDING FOR STRIKE TEAMS.—In addition to amounts 
otherwise available, there is appropriated to the Secretary, out 
of any monies in the Treasury not otherwise appropriated, 
$250,000,000, to remain available until expended, for purposes of 
allocating such amount among the States (including the District 
of Columbia and each territory of the United States) for such 
a State to establish and implement a strike team that will be 
deployed to a skilled nursing facility in the State with diagnosed 
or suspected cases of COVID–19 among residents or staff for the 
purposes of assisting with clinical care, infection control, or staffing 
during the emergency period described in section 1135(g)(1)(B) and 
the 1-year period immediately following the end of such emergency 
period.’’. 

Subtitle F—Preserving Health Benefits for 
Workers 

SEC. 9501. PRESERVING HEALTH BENEFITS FOR WORKERS. 

(a) PREMIUM ASSISTANCE FOR COBRA CONTINUATION COVERAGE 
FOR INDIVIDUALS AND THEIR FAMILIES.— 

(1) PROVISION OF PREMIUM ASSISTANCE.— 
(A) REDUCTION OF PREMIUMS PAYABLE.—In the case 

of any premium for a period of coverage during the period 
beginning on the first day of the first month beginning 
after the date of the enactment of this Act, and ending 
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on September 30, 2021, for COBRA continuation coverage 
with respect to any assistance eligible individual described 
in paragraph (3), such individual shall be treated for pur-
poses of any COBRA continuation provision as having paid 
in full the amount of such premium. 

(B) PLAN ENROLLMENT OPTION.— 
(i) IN GENERAL.—Solely for purposes of this sub-

section, the COBRA continuation provisions shall be 
applied such that any assistance eligible individual 
who is enrolled in a group health plan offered by 
a plan sponsor may, not later than 90 days after the 
date of notice of the plan enrollment option described 
in this subparagraph, elect to enroll in coverage under 
a plan offered by such plan sponsor that is different 
than coverage under the plan in which such individual 
was enrolled at the time, in the case of any assistance 
eligible individual described in paragraph (3), the 
qualifying event specified in section 603(2) of the 
Employee Retirement Income Security Act of 1974, 
section 4980B(f)(3)(B) of the Internal Revenue Code 
of 1986, or section 2203(2) of the Public Health Service 
Act, except for the voluntary termination of such 
individual’s employment by such individual, occurred, 
and such coverage shall be treated as COBRA continu-
ation coverage for purposes of the applicable COBRA 
continuation coverage provision. 

(ii) REQUIREMENTS.—Any assistance eligible indi-
vidual may elect to enroll in different coverage as 
described in clause (i) only if— 

(I) the employer involved has made a deter-
mination that such employer will permit such 
assistance eligible individual to enroll in different 
coverage as provided under this subparagraph; 

(II) the premium for such different coverage 
does not exceed the premium for coverage in which 
such individual was enrolled at the time such 
qualifying event occurred; 

(III) the different coverage in which the indi-
vidual elects to enroll is coverage that is also 
offered to similarly situated active employees of 
the employer at the time at which such election 
is made; and 

(IV) the different coverage in which the indi-
vidual elects to enroll is not— 

(aa) coverage that provides only excepted 
benefits as defined in section 9832(c) of the 
Internal Revenue Code of 1986, section 733(c) 
of the Employee Retirement Income Security 
Act of 1974, and section 2791(c) of the Public 
Health Service Act; 

(bb) a qualified small employer health 
reimbursement arrangement (as defined in 
section 9831(d)(2) of the Internal Revenue 
Code of 1986); or 

(cc) a flexible spending arrangement (as 
defined in section 106(c)(2) of the Internal Rev-
enue Code of 1986). 
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(2) LIMITATION OF PERIOD OF PREMIUM ASSISTANCE.— 
(A) ELIGIBILITY FOR ADDITIONAL COVERAGE.—Para-

graph (1)(A) shall not apply with respect to any assistance 
eligible individual described in paragraph (3) for months 
of coverage beginning on or after the earlier of— 

(i) the first date that such individual is eligible 
for coverage under any other group health plan (other 
than coverage consisting of only excepted benefits (as 
defined in section 9832(c) of the Internal Revenue Code 
of 1986, section 733(c) of the Employee Retirement 
Income Security Act of 1974, and section 2791(c) of 
the Public Health Service Act), coverage under a 
flexible spending arrangement (as defined in section 
106(c)(2) of the Internal Revenue Code of 1986), cov-
erage under a qualified small employer health 
reimbursement arrangement (as defined in section 
9831(d)(2) of the Internal Revenue Code of 1986)), or 
eligible for benefits under the Medicare program under 
title XVIII of the Social Security Act; or 

(ii) the earlier of— 
(I) the date following the expiration of the 

maximum period of continuation coverage required 
under the applicable COBRA continuation cov-
erage provision; or 

(II) the date following the expiration of the 
period of continuation coverage allowed under 
paragraph (4)(B)(ii). 

(B) NOTIFICATION REQUIREMENT.—Any assistance 
eligible individual shall notify the group health plan with 
respect to which paragraph (1)(A) applies if such paragraph 
ceases to apply by reason of clause (i) of subparagraph 
(A) (as applicable). Such notice shall be provided to the 
group health plan in such time and manner as may be 
specified by the Secretary of Labor. 
(3) ASSISTANCE ELIGIBLE INDIVIDUAL.—For purposes of this 

section, the term ‘‘assistance eligible individual’’ means, with 
respect to a period of coverage during the period beginning 
on the first day of the first month beginning after the date 
of the enactment of this Act, and ending on September 30, 
2021, any individual that is a qualified beneficiary who— 

(A) is eligible for COBRA continuation coverage by 
reason of a qualifying event specified in section 603(2) 
of the Employee Retirement Income Security Act of 1974, 
section 4980B(f)(3)(B) of the Internal Revenue Code of 1986, 
or section 2203(2) of the Public Health Service Act, except 
for the voluntary termination of such individual’s employ-
ment by such individual; and 

(B) elects such coverage. 
(4) EXTENSION OF ELECTION PERIOD AND EFFECT ON COV-

ERAGE.— 
(A) IN GENERAL.—For purposes of applying section 

605(a) of the Employee Retirement Income Security Act 
of 1974, section 4980B(f)(5)(A) of the Internal Revenue 
Code of 1986, and section 2205(a) of the Public Health 
Service Act, in the case of— 

(i) an individual who does not have an election 
of COBRA continuation coverage in effect on the first 
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day of the first month beginning after the date of 
the enactment of this Act but who would be an assist-
ance eligible individual described in paragraph (3) if 
such election were so in effect; or 

(ii) an individual who elected COBRA continuation 
coverage and discontinued from such coverage before 
the first day of the first month beginning after the 
date of the enactment of this Act, 

such individual may elect the COBRA continuation cov-
erage under the COBRA continuation coverage provisions 
containing such provisions during the period beginning on 
the first day of the first month beginning after the date 
of the enactment of this Act and ending 60 days after 
the date on which the notification required under para-
graph (5)(C) is provided to such individual. 

(B) COMMENCEMENT OF COBRA CONTINUATION COV-
ERAGE.—Any COBRA continuation coverage elected by a 
qualified beneficiary during an extended election period 
under subparagraph (A)— 

(i) shall commence (including for purposes of 
applying the treatment of premium payments under 
paragraph (1)(A) and any cost-sharing requirements 
for items and services under a group health plan) 
with the first period of coverage beginning on or after 
the first day of the first month beginning after the 
date of the enactment of this Act, and 

(ii) shall not extend beyond the period of COBRA 
continuation coverage that would have been required 
under the applicable COBRA continuation coverage 
provision if the coverage had been elected as required 
under such provision or had not been discontinued. 

(5) NOTICES TO INDIVIDUALS.— 
(A) GENERAL NOTICE.— 

(i) IN GENERAL.—In the case of notices provided 
under section 606(a)(4) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1166(4)), section 
4980B(f)(6)(D) of the Internal Revenue Code of 1986, 
or section 2206(4) of the Public Health Service Act 
(42 U.S.C. 300bb–6(4)), with respect to individuals who, 
during the period described in paragraph (3), become 
entitled to elect COBRA continuation coverage, the 
requirements of such provisions shall not be treated 
as met unless such notices include an additional writ-
ten notification to the recipient in clear and under-
standable language of— 

(I) the availability of premium assistance with 
respect to such coverage under this subsection; 
and 

(II) the option to enroll in different coverage 
if the employer permits assistance eligible individ-
uals described in paragraph (3) to elect enrollment 
in different coverage (as described in paragraph 
(1)(B)). 
(ii) ALTERNATIVE NOTICE.—In the case of COBRA 

continuation coverage to which the notice provision 
under such sections does not apply, the Secretary of 
Labor, in consultation with the Secretary of the 
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Treasury and the Secretary of Health and Human 
Services, shall, in consultation with administrators of 
the group health plans (or other entities) that provide 
or administer the COBRA continuation coverage 
involved, provide rules requiring the provision of such 
notice. 

(iii) FORM.—The requirement of the additional 
notification under this subparagraph may be met by 
amendment of existing notice forms or by inclusion 
of a separate document with the notice otherwise 
required. 
(B) SPECIFIC REQUIREMENTS.—Each additional notifica-

tion under subparagraph (A) shall include— 
(i) the forms necessary for establishing eligibility 

for premium assistance under this subsection; 
(ii) the name, address, and telephone number nec-

essary to contact the plan administrator and any other 
person maintaining relevant information in connection 
with such premium assistance; 

(iii) a description of the extended election period 
provided for in paragraph (4)(A); 

(iv) a description of the obligation of the qualified 
beneficiary under paragraph (2)(B) and the penalty 
provided under section 6720C of the Internal Revenue 
Code of 1986 for failure to carry out the obligation; 

(v) a description, displayed in a prominent manner, 
of the qualified beneficiary’s right to a subsidized pre-
mium and any conditions on entitlement to the sub-
sidized premium; and 

(vi) a description of the option of the qualified 
beneficiary to enroll in different coverage if the 
employer permits such beneficiary to elect to enroll 
in such different coverage under paragraph (1)(B). 
(C) NOTICE IN CONNECTION WITH EXTENDED ELECTION 

PERIODS.—In the case of any assistance eligible individual 
described in paragraph (3) (or any individual described 
in paragraph (4)(A)) who became entitled to elect COBRA 
continuation coverage before the first day of the first month 
beginning after the date of the enactment of this Act, 
the administrator of the applicable group health plan (or 
other entity) shall provide (within 60 days after such first 
day of such first month) for the additional notification 
required to be provided under subparagraph (A) and failure 
to provide such notice shall be treated as a failure to 
meet the notice requirements under the applicable COBRA 
continuation provision. 

(D) MODEL NOTICES.—Not later than 30 days after 
the date of enactment of this Act, with respect to any 
assistance eligible individual described in paragraph (3), 
the Secretary of Labor, in consultation with the Secretary 
of the Treasury and the Secretary of Health and Human 
Services, shall prescribe models for the additional notifica-
tion required under this paragraph. 
(6) NOTICE OF EXPIRATION OF PERIOD OF PREMIUM ASSIST-

ANCE.— 
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(A) IN GENERAL.—With respect to any assistance 
eligible individual, subject to subparagraph (B), the require-
ments of section 606(a)(4) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1166(4)), section 
4980B(f)(6)(D) of the Internal Revenue Code of 1986, or 
section 2206(4) of the Public Health Service Act (42 U.S.C. 
300bb–6(4)), shall not be treated as met unless the plan 
administrator of the individual, during the period specified 
under subparagraph (C), provides to such individual a writ-
ten notice in clear and understandable language— 

(i) that the premium assistance for such individual 
will expire soon and the prominent identification of 
the date of such expiration; and 

(ii) that such individual may be eligible for cov-
erage without any premium assistance through— 

(I) COBRA continuation coverage; or 
(II) coverage under a group health plan. 

(B) EXCEPTION.—The requirement for the group health 
plan administrator to provide the written notice under 
subparagraph (A) shall be waived if the premium assistance 
for such individual expires pursuant to clause (i) of para-
graph (2)(A). 

(C) PERIOD SPECIFIED.—For purposes of subparagraph 
(A), the period specified in this subparagraph is, with 
respect to the date of expiration of premium assistance 
for any assistance eligible individual pursuant to a limita-
tion requiring a notice under this paragraph, the period 
beginning on the day that is 45 days before the date of 
such expiration and ending on the day that is 15 days 
before the date of such expiration. 

(D) MODEL NOTICES.—Not later than 45 days after 
the date of enactment of this Act, with respect to any 
assistance eligible individual, the Secretary of Labor, in 
consultation with the Secretary of the Treasury and the 
Secretary of Health and Human Services, shall prescribe 
models for the notification required under this paragraph. 
(7) REGULATIONS.—The Secretary of the Treasury and the 

Secretary of Labor may jointly prescribe such regulations or 
other guidance as may be necessary or appropriate to carry 
out the provisions of this subsection, including the prevention 
of fraud and abuse under this subsection, except that the Sec-
retary of Labor and the Secretary of Health and Human Serv-
ices may prescribe such regulations (including interim final 
regulations) or other guidance as may be necessary or appro-
priate to carry out the provisions of paragraphs (5), (6), and 
(8). 

(8) OUTREACH.— 
(A) IN GENERAL.—The Secretary of Labor, in consulta-

tion with the Secretary of the Treasury and the Secretary 
of Health and Human Services, shall provide outreach con-
sisting of public education and enrollment assistance 
relating to premium assistance provided under this sub-
section. Such outreach shall target employers, group health 
plan administrators, public assistance programs, States, 
insurers, and other entities as determined appropriate by 
such Secretaries. Such outreach shall include an initial 
focus on those individuals electing continuation coverage 
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who are referred to in paragraph (5)(C). Information on 
such premium assistance, including enrollment, shall also 
be made available on websites of the Departments of Labor, 
Treasury, and Health and Human Services. 

(B) ENROLLMENT UNDER MEDICARE.—The Secretary of 
Health and Human Services shall provide outreach con-
sisting of public education. Such outreach shall target 
individuals who lose health insurance coverage. Such out-
reach shall include information regarding enrollment for 
Medicare benefits for purposes of preventing mistaken 
delays of such enrollment by such individuals, including 
lifetime penalties for failure of timely enrollment. 
(9) DEFINITIONS.—For purposes of this section: 

(A) ADMINISTRATOR.—The term ‘‘administrator’’ has the 
meaning given such term in section 3(16)(A) of the 
Employee Retirement Income Security Act of 1974, and 
includes a COBRA administrator. 

(B) COBRA CONTINUATION COVERAGE.—The term 
‘‘COBRA continuation coverage’’ means continuation cov-
erage provided pursuant to part 6 of subtitle B of title 
I of the Employee Retirement Income Security Act of 1974 
(other than under section 609), title XXII of the Public 
Health Service Act, or section 4980B of the Internal Rev-
enue Code of 1986 (other than subsection (f)(1) of such 
section insofar as it relates to pediatric vaccines), or under 
a State program that provides comparable continuation 
coverage. Such term does not include coverage under a 
health flexible spending arrangement under a cafeteria 
plan within the meaning of section 125 of the Internal 
Revenue Code of 1986. 

(C) COBRA CONTINUATION PROVISION.—The term 
‘‘COBRA continuation provision’’ means the provisions of 
law described in subparagraph (B). 

(D) COVERED EMPLOYEE.—The term ‘‘covered employee’’ 
has the meaning given such term in section 607(2) of 
the Employee Retirement Income Security Act of 1974. 

(E) QUALIFIED BENEFICIARY.—The term ‘‘qualified 
beneficiary’’ has the meaning given such term in section 
607(3) of the Employee Retirement Income Security Act 
of 1974. 

(F) GROUP HEALTH PLAN.—The term ‘‘group health 
plan’’ has the meaning given such term in section 607(1) 
of the Employee Retirement Income Security Act of 1974. 

(G) STATE.—The term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the Commonwealth 
of the Northern Mariana Islands. 

(H) PERIOD OF COVERAGE.—Any reference in this sub-
section to a period of coverage shall be treated as a ref-
erence to a monthly or shorter period of coverage with 
respect to which premiums are charged with respect to 
such coverage. 

(I) PLAN SPONSOR.—The term ‘‘plan sponsor’’ has the 
meaning given such term in section 3(16)(B) of the 
Employee Retirement Income Security Act of 1974. 
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(J) PREMIUM.—The term ‘‘premium’’ includes, with 
respect to COBRA continuation coverage, any administra-
tive fee. 
(10) IMPLEMENTATION FUNDING.—In addition to amounts 

otherwise made available, out of any funds in the Treasury 
not otherwise appropriated, there are appropriated to the Sec-
retary of Labor for fiscal year 2021, $10,000,000, to remain 
available until expended, for the Employee Benefits Security 
Administration to carry out the provisions of this subtitle. 
(b) COBRA PREMIUM ASSISTANCE.— 

(1) ALLOWANCE OF CREDIT.— 
(A) IN GENERAL.—Subchapter B of chapter 65 of the 

Internal Revenue Code of 1986 is amended by adding at 
the end the following new section: 

‘‘SEC. 6432. CONTINUATION COVERAGE PREMIUM ASSISTANCE. 

‘‘(a) IN GENERAL.—The person to whom premiums are payable 
for continuation coverage under section 9501(a)(1) of the American 
Rescue Plan Act of 2021 shall be allowed as a credit against the 
tax imposed by section 3111(b), or so much of the taxes imposed 
under section 3221(a) as are attributable to the rate in effect 
under section 3111(b), for each calendar quarter an amount equal 
to the premiums not paid by assistance eligible individuals for 
such coverage by reason of such section 9501(a)(1) with respect 
to such calendar quarter. 

‘‘(b) PERSON TO WHOM PREMIUMS ARE PAYABLE.—For purposes 
of subsection (a), except as otherwise provided by the Secretary, 
the person to whom premiums are payable under such continuation 
coverage shall be treated as being— 

‘‘(1) in the case of any group health plan which is a multi-
employer plan (as defined in section 3(37) of the Employee 
Retirement Income Security Act of 1974), the plan, 

‘‘(2) in the case of any group health plan not described 
in paragraph (1)— 

‘‘(A) which is subject to the COBRA continuation provi-
sions contained in— 

‘‘(i) the Internal Revenue Code of 1986, 
‘‘(ii) the Employee Retirement Income Security Act 

of 1974, or 
‘‘(iii) the Public Health Service Act, or 

‘‘(B) under which some or all of the coverage is not 
provided by insurance, 

the employer maintaining the plan, and 
‘‘(3) in the case of any group health plan not described 

in paragraph (1) or (2), the insurer providing the coverage 
under the group health plan. 
‘‘(c) LIMITATIONS AND REFUNDABILITY.— 

‘‘(1) CREDIT LIMITED TO CERTAIN EMPLOYMENT TAXES.—The 
credit allowed by subsection (a) with respect to any calendar 
quarter shall not exceed the tax imposed by section 3111(b), 
or so much of the taxes imposed under section 3221(a) as 
are attributable to the rate in effect under section 3111(b), 
for such calendar quarter (reduced by any credits allowed 
against such taxes under sections 3131, 3132, and 3134) on 
the wages paid with respect to the employment of all employees 
of the employer. 

‘‘(2) REFUNDABILITY OF EXCESS CREDIT.— 
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‘‘(A) CREDIT IS REFUNDABLE.—If the amount of the 
credit under subsection (a) exceeds the limitation of para-
graph (1) for any calendar quarter, such excess shall be 
treated as an overpayment that shall be refunded under 
sections 6402(a) and 6413(b). 

‘‘(B) CREDIT MAY BE ADVANCED.—In anticipation of the 
credit, including the refundable portion under subpara-
graph (A), the credit may be advanced, according to forms 
and instructions provided by the Secretary, up to an 
amount calculated under subsection (a) through the end 
of the most recent payroll period in the quarter. 

‘‘(C) TREATMENT OF DEPOSITS.—The Secretary shall 
waive any penalty under section 6656 for any failure to 
make a deposit of the tax imposed by section 3111(b), 
or so much of the taxes imposed under section 3221(a) 
as are attributable to the rate in effect under section 
3111(b), if the Secretary determines that such failure was 
due to the anticipation of the credit allowed under this 
section. 

‘‘(D) TREATMENT OF PAYMENTS.—For purposes of sec-
tion 1324 of title 31, United States Code, any amounts 
due to an employer under this paragraph shall be treated 
in the same manner as a refund due from a credit provision 
referred to in subsection (b)(2) of such section. 
‘‘(3) OVERSTATEMENTS.—Any overstatement of the credit 

to which a person is entitled under this section (and any amount 
paid by the Secretary as a result of such overstatement) shall 
be treated as an underpayment by such person of the taxes 
described in paragraph (1) and may be assessed and collected 
by the Secretary in the same manner as such taxes. 
‘‘(d) GOVERNMENTAL ENTITIES.—For purposes of this section, 

the term ‘person’ includes the government of any State or political 
subdivision thereof, any Indian tribal government (as defined in 
section 139E(c)(1)), any agency or instrumentality of any of the 
foregoing, and any agency or instrumentality of the Government 
of the United States that is described in section 501(c)(1) and 
exempt from taxation under section 501(a). 

‘‘(e) DENIAL OF DOUBLE BENEFIT.—For purposes of chapter 
1, the gross income of any person allowed a credit under this 
section shall be increased for the taxable year which includes the 
last day of any calendar quarter with respect to which such credit 
is allowed by the amount of such credit. No credit shall be allowed 
under this section with respect to any amount which is taken 
into account as qualified wages under section 2301 of the CARES 
Act or section 3134 of this title or as qualified health plan expenses 
under section 7001(d) or 7003(d) of the Families First Coronavirus 
Response Act or section 3131 or 3132 of this title. 

‘‘(f) EXTENSION OF LIMITATION ON ASSESSMENT.—Notwith-
standing section 6501, the limitation on the time period for the 
assessment of any amount attributable to a credit claimed under 
this section shall not expire before the date that is 5 years after 
the later of— 

‘‘(1) the date on which the original return which includes 
the calendar quarter with respect to which such credit is deter-
mined is filed, or 

‘‘(2) the date on which such return is treated as filed 
under section 6501(b)(2). 
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‘‘(g) REGULATIONS.—The Secretary shall issue such regulations, 
or other guidance, forms, instructions, and publications, as may 
be necessary or appropriate to carry out this section, including— 

‘‘(1) the requirement to report information or the establish-
ment of other methods for verifying the correct amounts of 
reimbursements under this section, 

‘‘(2) the application of this section to group health plans 
that are multiemployer plans (as defined in section 3(37) of 
the Employee Retirement Income Security Act of 1974), 

‘‘(3) to allow the advance payment of the credit determined 
under subsection (a), subject to the limitations provided in 
this section, based on such information as the Secretary shall 
require, 

‘‘(4) to provide for the reconciliation of such advance pay-
ment with the amount of the credit at the time of filing the 
return of tax for the applicable quarter or taxable year, and 

‘‘(5) allowing the credit to third party payors (including 
professional employer organizations, certified professional 
employer organizations, or agents under section 3504).’’. 

(B) CLERICAL AMENDMENT.—The table of sections for 
subchapter B of chapter 65 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following 
new item: 

‘‘Sec. 6432. Continuation coverage premium assistance.’’. 

(C) EFFECTIVE DATE.—The amendments made by this 
paragraph shall apply to premiums to which subsection 
(a)(1)(A) applies and wages paid on or after April 1, 2021. 

(D) SPECIAL RULE IN CASE OF EMPLOYEE PAYMENT THAT 
IS NOT REQUIRED UNDER THIS SECTION.— 

(i) IN GENERAL.—In the case of an assistance 
eligible individual who pays, with respect any period 
of coverage to which subsection (a)(1)(A) applies, any 
amount of the premium for such coverage that the 
individual would have (but for this Act) been required 
to pay, the person to whom such payment is payable 
shall reimburse such individual for the amount of such 
premium paid. 

(ii) CREDIT OF REIMBURSEMENT.—A person to 
which clause (i) applies shall be allowed a credit in 
the manner provided under section 6432 of the Internal 
Revenue Code of 1986 for any payment made to the 
employee under such clause. 

(iii) PAYMENT OF CREDITS.—Any person to which 
clause (i) applies shall make the payment required 
under such clause to the individual not later than 
60 days after the date on which such individual made 
the premium payment. 

(2) PENALTY FOR FAILURE TO NOTIFY HEALTH PLAN OF CES-
SATION OF ELIGIBILITY FOR PREMIUM ASSISTANCE.— 

(A) IN GENERAL.—Part I of subchapter B of chapter 
68 of the Internal Revenue Code of 1986 is amended by 
adding at the end the following new section: 
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‘‘SEC. 6720C. PENALTY FOR FAILURE TO NOTIFY HEALTH PLAN OF 
CESSATION OF ELIGIBILITY FOR CONTINUATION COV-
ERAGE PREMIUM ASSISTANCE. 

‘‘(a) IN GENERAL.—Except in the case of a failure described 
in subsection (b) or (c), any person required to notify a group 
health plan under section 9501(a)(2)(B) of the American Rescue 
Plan Act of 2021 who fails to make such a notification at such 
time and in such manner as the Secretary of Labor may require 
shall pay a penalty of $250 for each such failure. 

‘‘(b) INTENTIONAL FAILURE.—In the case of any such failure 
that is fraudulent, such person shall pay a penalty equal to the 
greater of— 

‘‘(1) $250, or 
‘‘(2) 110 percent of the premium assistance provided under 

section 9501(a)(1)(A) of the American Rescue Plan Act of 2021 
after termination of eligibility under such section. 
‘‘(c) REASONABLE CAUSE EXCEPTION.—No penalty shall be 

imposed under this section with respect to any failure if it is 
shown that such failure is due to reasonable cause and not to 
willful neglect.’’. 

(B) CLERICAL AMENDMENT.—The table of sections of 
part I of subchapter B of chapter 68 of such Code is 
amended by adding at the end the following new item: 

‘‘Sec. 6720C. Penalty for failure to notify health plan of cessation of eligibility for 
continuation coverage premium assistance.’’. 

(3) COORDINATION WITH HCTC.— 
(A) IN GENERAL.—Section 35(g)(9) of the Internal Rev-

enue Code of 1986 is amended to read as follows: 
‘‘(9) CONTINUATION COVERAGE PREMIUM ASSISTANCE.—In 

the case of an assistance eligible individual who receives pre-
mium assistance for continuation coverage under section 
9501(a)(1) of the American Rescue Plan Act of 2021 for any 
month during the taxable year, such individual shall not be 
treated as an eligible individual, a certified individual, or a 
qualifying family member for purposes of this section or section 
7527 with respect to such month.’’. 

(B) EFFECTIVE DATE.—The amendment made by 
subparagraph (A) shall apply to taxable years ending after 
the date of the enactment of this Act. 
(4) EXCLUSION OF CONTINUATION COVERAGE PREMIUM 

ASSISTANCE FROM GROSS INCOME.— 
(A) IN GENERAL.—Part III of subchapter B of chapter 

1 of the Internal Revenue Code of 1986 is amended by 
inserting after section 139H the following new section: 

‘‘SEC. 139I. CONTINUATION COVERAGE PREMIUM ASSISTANCE. 

‘‘In the case of an assistance eligible individual (as defined 
in subsection (a)(3) of section 9501 of the American Rescue Plan 
Act of 2021), gross income does not include any premium assistance 
provided under subsection (a)(1) of such section.’’. 

(B) CLERICAL AMENDMENT.—The table of sections for 
part III of subchapter B of chapter 1 of such Code is 
amended by inserting after the item relating to section 
139H the following new item: 

‘‘Sec. 139I. Continuation coverage premium assistance.’’. 
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(C) EFFECTIVE DATE.—The amendments made by this 
paragraph shall apply to taxable years ending after the 
date of the enactment of this Act. 

Subtitle G—Promoting Economic Security 

PART 1—2021 RECOVERY REBATES TO 
INDIVIDUALS 

SEC. 9601. 2021 RECOVERY REBATES TO INDIVIDUALS. 

(a) IN GENERAL.—Subchapter B of chapter 65 of the Internal 
Revenue Code of 1986 is amended by inserting after section 6428A 
the following new section: 
‘‘SEC. 6428B. 2021 RECOVERY REBATES TO INDIVIDUALS. 

‘‘(a) IN GENERAL.—In the case of an eligible individual, there 
shall be allowed as a credit against the tax imposed by subtitle 
A for the first taxable year beginning in 2021 an amount equal 
to the 2021 rebate amount determined for such taxable year. 

‘‘(b) 2021 REBATE AMOUNT.—For purposes of this section, the 
term ‘2021 rebate amount’ means, with respect to any taxpayer 
for any taxable year, the sum of— 

‘‘(1) $1,400 ($2,800 in the case of a joint return), plus 
‘‘(2) $1,400 multiplied by the number of dependents of 

the taxpayer for such taxable year. 
‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of this section, the 

term ‘eligible individual’ means any individual other than— 
‘‘(1) any nonresident alien individual, 
‘‘(2) any individual who is a dependent of another taxpayer 

for a taxable year beginning in the calendar year in which 
the individual’s taxable year begins, and 

‘‘(3) an estate or trust. 
‘‘(d) LIMITATION BASED ON ADJUSTED GROSS INCOME.— 

‘‘(1) IN GENERAL.—The amount of the credit allowed by 
subsection (a) (determined without regard to this subsection 
and subsection (f)) shall be reduced (but not below zero) by 
the amount which bears the same ratio to such credit (as 
so determined) as— 

‘‘(A) the excess of— 
‘‘(i) the taxpayer’s adjusted gross income for such 

taxable year, over 
‘‘(ii) $75,000, bears to 

‘‘(B) $5,000. 
‘‘(2) SPECIAL RULES.— 

‘‘(A) JOINT RETURN OR SURVIVING SPOUSE.—In the case 
of a joint return or a surviving spouse (as defined in section 
2(a)), paragraph (1) shall be applied by substituting 
‘$150,000’ for ‘$75,000’ and ‘$10,000’ for ‘$5,000’. 

‘‘(B) HEAD OF HOUSEHOLD.—In the case of a head of 
household (as defined in section 2(b)), paragraph (1) shall 
be applied by substituting ‘$112,500’ for ‘$75,000’ and 
‘$7,500’ for ‘$5,000’. 

‘‘(e) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) DEPENDENT DEFINED.—For purposes of this section, 

the term ‘dependent’ has the meaning given such term by 
section 152. 
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‘‘(2) IDENTIFICATION NUMBER REQUIREMENT.— 
‘‘(A) IN GENERAL.—In the case of a return other than 

a joint return, the $1,400 amount in subsection (b)(1) shall 
be treated as being zero unless the taxpayer includes the 
valid identification number of the taxpayer on the return 
of tax for the taxable year. 

‘‘(B) JOINT RETURNS.—In the case of a joint return, 
the $2,800 amount in subsection (b)(1) shall be treated 
as being— 

‘‘(i) $1,400 if the valid identification number of 
only 1 spouse is included on the return of tax for 
the taxable year, and 

‘‘(ii) zero if the valid identification number of nei-
ther spouse is so included. 
‘‘(C) DEPENDENTS.—A dependent shall not be taken 

into account under subsection (b)(2) unless the valid identi-
fication number of such dependent is included on the return 
of tax for the taxable year. 

‘‘(D) VALID IDENTIFICATION NUMBER.— 
‘‘(i) IN GENERAL.—For purposes of this paragraph, 

the term ‘valid identification number’ means a social 
security number issued to an individual by the Social 
Security Administration on or before the due date for 
filing the return for the taxable year. 

‘‘(ii) ADOPTION TAXPAYER IDENTIFICATION 
NUMBER.—For purposes of subparagraph (C), in the 
case of a dependent who is adopted or placed for adop-
tion, the term ‘valid identification number’ shall 
include the adoption taxpayer identification number 
of such dependent. 
‘‘(E) SPECIAL RULE FOR MEMBERS OF THE ARMED 

FORCES.—Subparagraph (B) shall not apply in the case 
where at least 1 spouse was a member of the Armed 
Forces of the United States at any time during the taxable 
year and the valid identification number of at least 1 
spouse is included on the return of tax for the taxable 
year. 

‘‘(F) COORDINATION WITH CERTAIN ADVANCE PAY-
MENTS.—In the case of any payment determined pursuant 
to subsection (g)(6), a valid identification number shall 
be treated for purposes of this paragraph as included on 
the taxpayer’s return of tax if such valid identification 
number is available to the Secretary as described in such 
subsection. 

‘‘(G) MATHEMATICAL OR CLERICAL ERROR AUTHORITY.— 
Any omission of a correct valid identification number 
required under this paragraph shall be treated as a mathe-
matical or clerical error for purposes of applying section 
6213(g)(2) to such omission. 
‘‘(3) CREDIT TREATED AS REFUNDABLE.—The credit allowed 

by subsection (a) shall be treated as allowed by subpart C 
of part IV of subchapter A of chapter 1. 
‘‘(f) COORDINATION WITH ADVANCE REFUNDS OF CREDIT.— 

‘‘(1) REDUCTION OF REFUNDABLE CREDIT.—The amount of 
the credit which would (but for this paragraph) be allowable 
under subsection (a) shall be reduced (but not below zero) 
by the aggregate refunds and credits made or allowed to the 
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taxpayer (or, except as otherwise provided by the Secretary, 
any dependent of the taxpayer) under subsection (g). Any failure 
to so reduce the credit shall be treated as arising out of a 
mathematical or clerical error and assessed according to section 
6213(b)(1). 

‘‘(2) JOINT RETURNS.—Except as otherwise provided by the 
Secretary, in the case of a refund or credit made or allowed 
under subsection (g) with respect to a joint return, half of 
such refund or credit shall be treated as having been made 
or allowed to each individual filing such return. 
‘‘(g) ADVANCE REFUNDS AND CREDITS.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (5) and (6), each 
individual who was an eligible individual for such individual’s 
first taxable year beginning in 2019 shall be treated as having 
made a payment against the tax imposed by chapter 1 for 
such taxable year in an amount equal to the advance refund 
amount for such taxable year. 

‘‘(2) ADVANCE REFUND AMOUNT.— 
‘‘(A) IN GENERAL.—For purposes of paragraph (1), the 

advance refund amount is the amount that would have 
been allowed as a credit under this section for such taxable 
year if this section (other than subsection (f) and this 
subsection) had applied to such taxable year. 

‘‘(B) TREATMENT OF DECEASED INDIVIDUALS.—For pur-
poses of determining the advance refund amount with 
respect to such taxable year— 

‘‘(i) any individual who was deceased before 
January 1, 2021, shall be treated for purposes of 
applying subsection (e)(2) in the same manner as if 
the valid identification number of such person was 
not included on the return of tax for such taxable 
year (except that subparagraph (E) thereof shall not 
apply), 

‘‘(ii) notwithstanding clause (i), in the case of a 
joint return with respect to which only 1 spouse is 
deceased before January 1, 2021, such deceased spouse 
was a member of the Armed Forces of the United 
States at any time during the taxable year, and the 
valid identification number of such deceased spouse 
is included on the return of tax for the taxable year, 
the valid identification number of 1 (and only 1) spouse 
shall be treated as included on the return of tax for 
the taxable year for purposes of applying subsection 
(e)(2)(B) with respect to such joint return, and 

‘‘(iii) no amount shall be determined under sub-
section (e)(2) with respect to any dependent of the 
taxpayer if the taxpayer (both spouses in the case 
of a joint return) was deceased before January 1, 2021. 

‘‘(3) TIMING AND MANNER OF PAYMENTS.—The Secretary 
shall, subject to the provisions of this title and consistent with 
rules similar to the rules of subparagraphs (B) and (C) of 
section 6428A(f)(3), refund or credit any overpayment attrib-
utable to this subsection as rapidly as possible, consistent with 
a rapid effort to make payments attributable to such overpay-
ments electronically if appropriate. No refund or credit shall 
be made or allowed under this subsection after December 31, 
2021. 
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‘‘(4) NO INTEREST.—No interest shall be allowed on any 
overpayment attributable to this subsection. 

‘‘(5) APPLICATION TO INDIVIDUALS WHO HAVE FILED A 
RETURN OF TAX FOR 2020.— 

‘‘(A) APPLICATION TO 2020 RETURNS FILED AT TIME OF 
INITIAL DETERMINATION.—If, at the time of any determina-
tion made pursuant to paragraph (3), the individual 
referred to in paragraph (1) has filed a return of tax for 
the individual’s first taxable year beginning in 2020, para-
graph (1) shall be applied with respect to such individual 
by substituting ‘2020’ for ‘2019’. 

‘‘(B) ADDITIONAL PAYMENT.— 
‘‘(i) IN GENERAL.—In the case of any individual 

who files, before the additional payment determination 
date, a return of tax for such individual’s first taxable 
year beginning in 2020, the Secretary shall make a 
payment (in addition to any payment made under para-
graph (1)) to such individual equal to the excess (if 
any) of— 

‘‘(I) the amount which would be determined 
under paragraph (1) (after the application of 
subparagraph (A)) by applying paragraph (1) as 
of the additional payment determination date, over 

‘‘(II) the amount of any payment made with 
respect to such individual under paragraph (1). 
‘‘(ii) ADDITIONAL PAYMENT DETERMINATION DATE.— 

The term ‘additional payment determination date’ 
means the earlier of— 

‘‘(I) the date which is 90 days after the 2020 
calendar year filing deadline, or 

‘‘(II) September 1, 2021. 
‘‘(iii) 2020 CALENDAR YEAR FILING DEADLINE.—The 

term ‘2020 calendar year filing deadline’ means the 
date specified in section 6072(a) with respect to returns 
for calendar year 2020. Such date shall be determined 
after taking into account any period disregarded under 
section 7508A if such disregard applies to substantially 
all returns for calendar year 2020 to which section 
6072(a) applies. 

‘‘(6) APPLICATION TO CERTAIN INDIVIDUALS WHO HAVE NOT 
FILED A RETURN OF TAX FOR 2019 OR 2020 AT TIME OF DETERMINA-
TION.—In the case of any individual who, at the time of any 
determination made pursuant to paragraph (3), has filed a 
tax return for neither the year described in paragraph (1) 
nor for the year described in paragraph (5)(A), the Secretary 
shall, consistent with rules similar to the rules of section 
6428A(f)(5)(H)(i), apply paragraph (1) on the basis of informa-
tion available to the Secretary and shall, on the basis of such 
information, determine the advance refund amount with respect 
to such individual without regard to subsection (d) unless the 
Secretary has reason to know that such amount would other-
wise be reduced by reason of such subsection. 

‘‘(7) SPECIAL RULE RELATED TO TIME OF FILING RETURN.— 
Solely for purposes of this subsection, a return of tax shall 
not be treated as filed until such return has been processed 
by the Internal Revenue Service. 
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‘‘(8) RESTRICTION ON USE OF CERTAIN PREVIOUSLY ISSUED 
PREPAID DEBIT CARDS.—Payments made by the Secretary to 
individuals under this section shall not be in the form of an 
increase in the balance of any previously issued prepaid debit 
card if, as of the time of the issuance of such card, such 
card was issued solely for purposes of making payments under 
section 6428 or 6428A. 
‘‘(h) REGULATIONS.—The Secretary shall prescribe such regula-

tions or other guidance as may be necessary or appropriate to 
carry out the purposes of this section, including— 

‘‘(1) regulations or other guidance providing taxpayers the 
opportunity to provide the Secretary information sufficient to 
allow the Secretary to make payments to such taxpayers under 
subsection (g) (including the determination of the amount of 
such payment) if such information is not otherwise available 
to the Secretary, and 

‘‘(2) regulations or other guidance to ensure to the max-
imum extent administratively practicable that, in determining 
the amount of any credit under subsection (a) and any credit 
or refund under subsection (g), an individual is not taken 
into account more than once, including by different taxpayers 
and including by reason of a change in joint return status 
or dependent status between the taxable year for which an 
advance refund amount is determined and the taxable year 
for which a credit under subsection (a) is determined. 
‘‘(i) OUTREACH.—The Secretary shall carry out a robust and 

comprehensive outreach program to ensure that all taxpayers 
described in subsection (h)(1) learn of their eligibility for the 
advance refunds and credits under subsection (g); are advised of 
the opportunity to receive such advance refunds and credits as 
provided under subsection (h)(1); and are provided assistance in 
applying for such advance refunds and credits.’’. 

(b) TREATMENT OF CERTAIN POSSESSIONS.— 
(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYS-

TEMS.—The Secretary of the Treasury shall pay to each posses-
sion of the United States which has a mirror code tax system 
amounts equal to the loss (if any) to that possession by reason 
of the amendments made by this section. Such amounts shall 
be determined by the Secretary of the Treasury based on 
information provided by the government of the respective 
possession. 

(2) PAYMENTS TO OTHER POSSESSIONS.—The Secretary of 
the Treasury shall pay to each possession of the United States 
which does not have a mirror code tax system amounts esti-
mated by the Secretary of the Treasury as being equal to 
the aggregate benefits (if any) that would have been provided 
to residents of such possession by reason of the amendments 
made by this section if a mirror code tax system had been 
in effect in such possession. The preceding sentence shall not 
apply unless the respective possession has a plan, which has 
been approved by the Secretary of the Treasury, under which 
such possession will promptly distribute such payments to its 
residents. 

(3) INCLUSION OF ADMINISTRATIVE EXPENSES.—The Sec-
retary of the Treasury shall pay to each possession of the 
United States to which the Secretary makes a payment under 
paragraph (1) or (2) an amount equal to the lesser of— 
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(A) the increase (if any) of the administrative expenses 
of such possession— 

(i) in the case of a possession described in para-
graph (1), by reason of the amendments made by this 
section, and 

(ii) in the case of a possession described in para-
graph (2), by reason of carrying out the plan described 
in such paragraph, or 
(B) $500,000 ($10,000,000 in the case of Puerto Rico). 

The amount described in subparagraph (A) shall be determined 
by the Secretary of the Treasury based on information provided 
by the government of the respective possession. 

(4) COORDINATION WITH CREDIT ALLOWED AGAINST UNITED 
STATES INCOME TAXES.—No credit shall be allowed against 
United States income taxes under section 6428B of the Internal 
Revenue Code of 1986 (as added by this section), nor shall 
any credit or refund be made or allowed under subsection 
(g) of such section, to any person— 

(A) to whom a credit is allowed against taxes imposed 
by the possession by reason of the amendments made by 
this section, or 

(B) who is eligible for a payment under a plan described 
in paragraph (2). 
(5) MIRROR CODE TAX SYSTEM.—For purposes of this sub-

section, the term ‘‘mirror code tax system’’ means, with respect 
to any possession of the United States, the income tax system 
of such possession if the income tax liability of the residents 
of such possession under such system is determined by ref-
erence to the income tax laws of the United States as if such 
possession were the United States. 

(6) TREATMENT OF PAYMENTS.—For purposes of section 1324 
of title 31, United States Code, the payments under this sub-
section shall be treated in the same manner as a refund due 
from a credit provision referred to in subsection (b)(2) of such 
section. 
(c) ADMINISTRATIVE PROVISIONS.— 

(1) DEFINITION OF DEFICIENCY.—Section 6211(b)(4)(A) of 
the Internal Revenue Code of 1986 is amended by striking 
‘‘6428, and 6428A’’ and inserting ‘‘6428, 6428A, and 6428B’’. 

(2) EXCEPTION FROM REDUCTION OR OFFSET.—Any refund 
payable by reason of section 6428B(g) of the Internal Revenue 
Code of 1986 (as added by this section), or any such refund 
payable by reason of subsection (b) of this section, shall not 
be— 

(A) subject to reduction or offset pursuant to subsection 
(c), (d), (e), or (f) of section 6402 of the Internal Revenue 
Code of 1986 or any similar authority permitting offset, 
or 

(B) reduced or offset by other assessed Federal taxes 
that would otherwise be subject to levy or collection. 
(3) CONFORMING AMENDMENTS.— 

(A) Paragraph (2) of section 1324(b) of title 31, United 
States Code, is amended by inserting ‘‘6428B,’’ after 
‘‘6428A,’’. 

(B) The table of sections for subchapter B of chapter 
65 of the Internal Revenue Code of 1986 is amended by 
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inserting after the item relating to section 6428A the fol-
lowing new item: 

‘‘Sec. 6428B. 2021 recovery rebates to individuals.’’. 

(d) APPROPRIATIONS.—Immediately upon the enactment of this 
Act, in addition to amounts otherwise available, there are appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated: 

(1) $1,464,500,000 to remain available until September 30, 
2023 for necessary expenses for the Internal Revenue Service 
for the administration of the advance payments, the provision 
of taxpayer assistance, and the furtherance of integrated, mod-
ernized, and secure Internal Revenue Service systems, of which 
up to $20,000,000 is available for premium pay for services 
related to the development of information technology as deter-
mined by the Commissioner of the Internal Revenue occurring 
between January 1, 2020 and December 31, 2022, and all 
of which shall supplement and not supplant any other appro-
priations that may be available for this purpose. 

(2) $7,000,000 to remain available until September 30, 
2022, for necessary expenses for the Bureau of the Fiscal 
Service to carry out this section (and the amendments made 
by this section), which shall supplement and not supplant any 
other appropriations that may be available for this purpose, 
and 

(3) $8,000,000 to remain available until September 30, 
2023, for the Treasury Inspector General for Tax Administra-
tion for the purposes of overseeing activities related to the 
administration of this section (and the amendments made by 
this section), which shall supplement and not supplant any 
other appropriations that may be available for this purpose. 

PART 2—CHILD TAX CREDIT 

SEC. 9611. CHILD TAX CREDIT IMPROVEMENTS FOR 2021. 

(a) IN GENERAL.—Section 24 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new sub-
section: 

‘‘(i) SPECIAL RULES FOR 2021.—In the case of any taxable year 
beginning after December 31, 2020, and before January 1, 2022— 

‘‘(1) REFUNDABLE CREDIT.—If the taxpayer (in the case 
of a joint return, either spouse) has a principal place of abode 
in the United States (determined as provided in section 32) 
for more than one-half of the taxable year or is a bona fide 
resident of Puerto Rico (within the meaning of section 937(a)) 
for such taxable year— 

‘‘(A) subsection (d) shall not apply, and 
‘‘(B) so much of the credit determined under subsection 

(a) (after application of subparagraph (A)) as does not 
exceed the amount of such credit which would be so deter-
mined without regard to subsection (h)(4) shall be allowed 
under subpart C (and not allowed under this subpart). 
‘‘(2) 17-YEAR-OLDS ELIGIBLE FOR TREATMENT AS QUALIFYING 

CHILDREN.—This section shall be applied— 
‘‘(A) by substituting ‘age 18’ for ‘age 17’ in subsection 

(c)(1), and 
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‘‘(B) by substituting ‘described in subsection (c) (deter-
mined after the application of subsection (i)(2)(A))’ for 
‘described in subsection (c)’ in subsection (h)(4)(A). 
‘‘(3) CREDIT AMOUNT.—Subsection (h)(2) shall not apply 

and subsection (a) shall be applied by substituting ‘$3,000 
($3,600 in the case of a qualifying child who has not attained 
age 6 as of the close of the calendar year in which the taxable 
year of the taxpayer begins)’ for ‘$1,000’. 

‘‘(4) REDUCTION OF INCREASED CREDIT AMOUNT BASED ON 
MODIFIED ADJUSTED GROSS INCOME.— 

‘‘(A) IN GENERAL.—The amount of the credit allowable 
under subsection (a) (determined without regard to sub-
section (b)) shall be reduced by $50 for each $1,000 (or 
fraction thereof) by which the taxpayer’s modified adjusted 
gross income (as defined in subsection (b)) exceeds the 
applicable threshold amount. 

‘‘(B) APPLICABLE THRESHOLD AMOUNT.—For purposes 
of this paragraph, the term ‘applicable threshold amount’ 
means— 

‘‘(i) $150,000, in the case of a joint return or sur-
viving spouse (as defined in section 2(a)) , 

‘‘(ii) $112,500, in the case of a head of household 
(as defined in section 2(b)), and 

‘‘(iii) $75,000, in any other case. 
‘‘(C) LIMITATION ON REDUCTION.— 

‘‘(i) IN GENERAL.—The amount of the reduction 
under subparagraph (A) shall not exceed the lesser 
of— 

‘‘(I) the applicable credit increase amount, or 
‘‘(II) 5 percent of the applicable phaseout 

threshold range. 
‘‘(ii) APPLICABLE CREDIT INCREASE AMOUNT.—For 

purposes of this subparagraph, the term ‘applicable 
credit increase amount’ means the excess (if any) of— 

‘‘(I) the amount of the credit allowable under 
this section for the taxable year determined with-
out regard to this paragraph and subsection (b), 
over 

‘‘(II) the amount of such credit as so deter-
mined and without regard to paragraph (3). 
‘‘(iii) APPLICABLE PHASEOUT THRESHOLD RANGE.— 

For purposes of this subparagraph, the term ‘applicable 
phaseout threshold range’ means the excess of— 

‘‘(I) the threshold amount applicable to the 
taxpayer under subsection (b) (determined after 
the application of subsection (h)(3)), over 

‘‘(II) the applicable threshold amount 
applicable to the taxpayer under this paragraph. 

‘‘(D) COORDINATION WITH LIMITATION ON OVERALL 
CREDIT.—Subsection (b) shall be applied by substituting 
‘the credit allowable under subsection (a) (determined after 
the application of subsection (i)(4)(A)’ for ‘the credit allow-
able under subsection (a)’.’’. 

(b) ADVANCE PAYMENT OF CREDIT.— 
(1) IN GENERAL.—Chapter 77 of such Code is amended 

by inserting after section 7527 the following new section: 
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‘‘SEC. 7527A. ADVANCE PAYMENT OF CHILD TAX CREDIT. 

‘‘(a) IN GENERAL.—The Secretary shall establish a program 
for making periodic payments to taxpayers which, in the aggregate 
during any calendar year, equal the annual advance amount deter-
mined with respect to such taxpayer for such calendar year. Except 
as provided in subsection (b)(3)(B), the periodic payments made 
to any taxpayer for any calendar year shall be in equal amounts. 

‘‘(b) ANNUAL ADVANCE AMOUNT.—For purposes of this section— 
‘‘(1) IN GENERAL.—Except as otherwise provided in this 

subsection, the term ‘annual advance amount’ means, with 
respect to any taxpayer for any calendar year, the amount 
(if any) which is estimated by the Secretary as being equal 
to 50 percent of the amount which would be treated as allowed 
under subpart C of part IV of subchapter A of chapter 1 
by reason of section 24(i)(1) for the taxpayer’s taxable year 
beginning in such calendar year if— 

‘‘(A) the status of the taxpayer as a taxpayer described 
in section 24(i)(1) is determined with respect to the ref-
erence taxable year, 

‘‘(B) the taxpayer’s modified adjusted gross income for 
such taxable year is equal to the taxpayer’s modified 
adjusted gross income for the reference taxable year, 

‘‘(C) the only children of such taxpayer for such taxable 
year are qualifying children properly claimed on the tax-
payer’s return of tax for the reference taxable year, and 

‘‘(D) the ages of such children (and the status of such 
children as qualifying children) are determined for such 
taxable year by taking into account the passage of time 
since the reference taxable year. 
‘‘(2) REFERENCE TAXABLE YEAR.—Except as provided in 

paragraph (3)(A), the term ‘reference taxable year’ means, with 
respect to any taxpayer for any calendar year, the taxpayer’s 
taxable year beginning in the preceding calendar year or, in 
the case of taxpayer who did not file a return of tax for such 
taxable year, the taxpayer’s taxable year beginning in the 
second preceding calendar year. 

‘‘(3) MODIFICATIONS DURING CALENDAR YEAR.— 
‘‘(A) IN GENERAL.—The Secretary may modify, during 

any calendar year, the annual advance amount with respect 
to any taxpayer for such calendar year to take into 
account— 

‘‘(i) a return of tax filed by such taxpayer during 
such calendar year (and the taxable year to which 
such return relates may be taken into account as the 
reference taxable year), and 

‘‘(ii) any other information provided by the tax-
payer to the Secretary which allows the Secretary to 
determine payments under subsection (a) which, in 
the aggregate during any taxable year of the taxpayer, 
more closely total the Secretary’s estimate of the 
amount treated as allowed under subpart C of part 
IV of subchapter A of chapter 1 by reason of section 
24(i)(1) for such taxable year of such taxpayer. 
‘‘(B) ADJUSTMENT TO REFLECT EXCESS OR DEFICIT IN 

PRIOR PAYMENTS.—In the case of any modification of the 
annual advance amount under subparagraph (A), the Sec-
retary may adjust the amount of any periodic payment 
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made after the date of such modification to properly take 
into account the amount by which any periodic payment 
made before such date was greater than or less than the 
amount that such payment would have been on the basis 
of the annual advance amount as so modified. 
‘‘(4) DETERMINATION OF STATUS.—If information contained 

in the taxpayer’s return of tax for the reference taxable year 
does not establish the status of the taxpayer as being described 
in section 24(i)(1), the Secretary shall, for purposes of paragraph 
(1)(A), determine such status based on information known to 
the Secretary. 

‘‘(5) TREATMENT OF CERTAIN DEATHS.—A child shall not 
be taken into account in determining the annual advance 
amount under paragraph (1) if the death of such child is known 
to the Secretary as of the beginning of the calendar year for 
which the estimate under such paragraph is made. 
‘‘(c) ON-LINE INFORMATION PORTAL.—The Secretary shall estab-

lish an on-line portal which allows taxpayers to— 
‘‘(1) elect not to receive payments under this section, and 
‘‘(2) provide information to the Secretary which would be 

relevant to a modification under subsection (b)(3)(B) of the 
annual advance amount, including information regarding— 

‘‘(A) a change in the number of the taxpayer’s quali-
fying children, including by reason of the birth of a child, 

‘‘(B) a change in the taxpayer’s marital status, 
‘‘(C) a significant change in the taxpayer’s income, 

and 
‘‘(D) any other factor which the Secretary may provide. 

‘‘(d) NOTICE OF PAYMENTS.—Not later than January 31 of the 
calendar year following any calendar year during which the Sec-
retary makes one or more payments to any taxpayer under this 
section, the Secretary shall provide such taxpayer with a written 
notice which includes the taxpayer’s taxpayer identity (as defined 
in section 6103(b)(6)), the aggregate amount of such payments made 
to such taxpayer during such calendar year, and such other informa-
tion as the Secretary determines appropriate. 

‘‘(e) ADMINISTRATIVE PROVISIONS.— 
‘‘(1) APPLICATION OF ELECTRONIC FUNDS PAYMENT REQUIRE-

MENT.—The payments made by the Secretary under subsection 
(a) shall be made by electronic funds transfer to the same 
extent and in the same manner as if such payments were 
Federal payments not made under this title. 

‘‘(2) APPLICATION OF CERTAIN RULES.—Rules similar to the 
rules of subparagraphs (B) and (C) of section 6428A(f)(3) shall 
apply for purposes of this section. 

‘‘(3) EXCEPTION FROM REDUCTION OR OFFSET.—Any payment 
made to any individual under this section shall not be— 

‘‘(A) subject to reduction or offset pursuant to sub-
section (c), (d), (e), or (f) of section 6402 or any similar 
authority permitting offset, or 

‘‘(B) reduced or offset by other assessed Federal taxes 
that would otherwise be subject to levy or collection. 
‘‘(4) APPLICATION OF ADVANCE PAYMENTS IN THE POSSES-

SIONS OF THE UNITED STATES.— 
‘‘(A) IN GENERAL.—The advance payment amount 

determined under this section shall be determined— 
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‘‘(i) by applying section 24(i)(1) without regard to 
the phrase ‘or is a bona fide resident of Puerto Rico 
(within the meaning of section 937(a))’, and 

‘‘(ii) without regard to section 24(k)(3)(C)(ii)(I). 
‘‘(B) MIRROR CODE POSSESSIONS.—In the case of any 

possession of the United States with a mirror code tax 
system (as defined in section 24(k)), this section shall not 
be treated as part of the income tax laws of the United 
States for purposes of determining the income tax law 
of such possession unless such possession elects to have 
this section be so treated. 

‘‘(C) ADMINISTRATIVE EXPENSES OF ADVANCE PAY-
MENTS.— 

‘‘(i) MIRROR CODE POSSESSIONS.—In the case of 
any possession described in subparagraph (B) which 
makes the election described in such subparagraph, 
the amount otherwise paid by the Secretary to such 
possession under section 24(k)(1)(A) with respect to 
taxable years beginning in 2021 shall be increased 
by $300,000 if such possession has a plan, which has 
been approved by the Secretary, for making advance 
payments consistent with such election. 

‘‘(ii) AMERICAN SAMOA.—The amount otherwise 
paid by the Secretary to American Samoa under 
subparagraph (A) of section 24(k)(3) with respect to 
taxable years beginning in 2021 shall be increased 
by $300,000 if the plan described in subparagraph 
(B) of such section includes a program, which has 
been approved by the Secretary, for making advance 
payments under rules similar to the rules of this sec-
tion. 

‘‘(iii) TIMING OF PAYMENT.—The Secretary may pay, 
upon the request of the possession of the United States 
to which the payment is to be made, the amount of 
the increase determined under clause (i) or (ii) imme-
diately upon approval of the plan referred to in such 
clause, respectively. 

‘‘(f) APPLICATION.—No payments shall be made under the pro-
gram established under subsection (a) with respect to— 

‘‘(1) any period before July 1, 2021, or 
‘‘(2) any period after December 31, 2021. 

‘‘(g) REGULATIONS.—The Secretary shall issue such regulations 
or other guidance as the Secretary determines necessary or appro-
priate to carry out the purposes of this section and subsections 
(i)(1) and (j) of section 24, including regulations or other guidance 
which provides for the application of such provisions where the 
filing status of the taxpayer for a taxable year is different from 
the status used for determining the annual advance amount.’’. 

(2) RECONCILIATION OF CREDIT AND ADVANCE CREDIT.—Sec-
tion 24 of such Code, as amended by the preceding provision 
of this Act, is amended by adding at the end the following 
new subsection: 
‘‘(j) RECONCILIATION OF CREDIT AND ADVANCE CREDIT.— 

‘‘(1) IN GENERAL.—The amount of the credit allowed under 
this section to any taxpayer for any taxable year shall be 
reduced (but not below zero) by the aggregate amount of pay-
ments made under section 7527A to such taxpayer during such 
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taxable year. Any failure to so reduce the credit shall be treated 
as arising out of a mathematical or clerical error and assessed 
according to section 6213(b)(1). 

‘‘(2) EXCESS ADVANCE PAYMENTS.— 
‘‘(A) IN GENERAL.—If the aggregate amount of pay-

ments under section 7527A to the taxpayer during the 
taxable year exceeds the amount of the credit allowed 
under this section to such taxpayer for such taxable year 
(determined without regard to paragraph (1)), the tax 
imposed by this chapter for such taxable year shall be 
increased by the amount of such excess. Any failure to 
so increase the tax shall be treated as arising out of a 
mathematical or clerical error and assessed according to 
section 6213(b)(1). 

‘‘(B) SAFE HARBOR BASED ON MODIFIED ADJUSTED GROSS 
INCOME.— 

‘‘(i) IN GENERAL.—In the case of a taxpayer whose 
modified adjusted gross income (as defined in sub-
section (b)) for the taxable year does not exceed 200 
percent of the applicable income threshold, the amount 
of the increase determined under subparagraph (A) 
with respect to such taxpayer for such taxable year 
shall be reduced (but not below zero) by the safe harbor 
amount. 

‘‘(ii) PHASE OUT OF SAFE HARBOR AMOUNT.—In the 
case of a taxpayer whose modified adjusted gross 
income (as defined in subsection (b)) for the taxable 
year exceeds the applicable income threshold, the safe 
harbor amount otherwise in effect under clause (i) 
shall be reduced by the amount which bears the same 
ratio to such amount as such excess bears to the 
applicable income threshold. 

‘‘(iii) APPLICABLE INCOME THRESHOLD.—For pur-
poses of this subparagraph, the term ‘applicable income 
threshold’ means— 

‘‘(I) $60,000 in the case of a joint return or 
surviving spouse (as defined in section 2(a)), 

‘‘(II) $50,000 in the case of a head of household, 
and 

‘‘(III) $40,000 in any other case. 
‘‘(iv) SAFE HARBOR AMOUNT.—For purposes of this 

subparagraph, the term ‘safe harbor amount’ means, 
with respect to any taxable year, the product of— 

‘‘(I) $2,000, multiplied by 
‘‘(II) the excess (if any) of the number of quali-

fied children taken into account in determining 
the annual advance amount with respect to the 
taxpayer under section 7527A with respect to 
months beginning in such taxable year, over the 
number of qualified children taken into account 
in determining the credit allowed under this sec-
tion for such taxable year.’’. 

(3) COORDINATION WITH WAGE WITHHOLDING.—Section 
3402(f)(1)(C) of such Code is amended by striking ‘‘section 24(a)’’ 
and inserting ‘‘section 24 (determined after application of sub-
section (j) thereof)’’. 

(4) CONFORMING AMENDMENTS.— 
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(A) Section 26(b)(2) of such Code is amended by striking 
‘‘and’’ at the end of subparagraph (X), by striking the 
period at the end of subparagraph (Y) and inserting ‘‘, 
and’’, and by adding at the end the following new subpara-
graph: 

‘‘(Z) section 24(j)(2) (relating to excess advance pay-
ments).’’. 

(B) Section 6211(b)(4)(A) of such Code, as amended 
by the preceding provisions of this subtitle, is amended— 

(i) by striking ‘‘24(d)’’ and inserting ‘‘24 by reason 
of subsections (d) and (i)(1) thereof’’, and 

(ii) by striking ‘‘and 6428B’’ and inserting ‘‘6428B, 
and 7527A’’. 
(C) Paragraph (2) of section 1324(b) of title 31, United 

States Code, is amended— 
(i) by inserting ‘‘24,’’ before ‘‘25A’’, and 
(ii) by striking ‘‘ or 6431’’ and inserting ‘‘6431, 

or 7527A’’. 
(D) The table of sections for chapter 77 of the Internal 

Revenue Code of 1986 is amended by inserting after the 
item relating to section 7527 the following new item: 

‘‘Sec. 7527A. Advance payment of child tax credit.’’. 

(5) APPROPRIATIONS TO CARRY OUT ADVANCE PAYMENTS.— 
Immediately upon the enactment of this Act, in addition to 
amounts otherwise available, there are appropriated for fiscal 
year 2021, out of any money in the Treasury not otherwise 
appropriated: 

(A) $397,200,000 to remain available until September 
30, 2022, for necessary expenses for the Internal Revenue 
Service to carry out this section (and the amendments 
made by this section), which shall supplement and not 
supplant any other appropriations that may be available 
for this purpose, and 

(B) $16,200,000 to remain available until September 
30, 2022, for necessary expenses for the Bureau of the 
Fiscal Service to carry out this section (and the amend-
ments made by this section), which shall supplement and 
not supplant any other appropriations that may be avail-
able for this purpose. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 2020. 
(2) ESTABLISHMENT OF ADVANCE PAYMENT PROGRAM.—The 

Secretary of the Treasury (or the Secretary’s designee) shall 
establish the program described in section 7527A of the Internal 
Revenue Code of 1986 as soon as practicable after the date 
of the enactment of this Act, except that the Secretary shall 
ensure that the timing of the establishment of such program 
does not interfere with carrying out section 6428B(g) as rapidly 
as possible. 

SEC. 9612. APPLICATION OF CHILD TAX CREDIT IN POSSESSIONS. 

(a) IN GENERAL.—Section 24 of the Internal Revenue Code 
of 1986, as amended by the preceding provisions of this Act, is 
amended by adding at the end the following new subsection: 

‘‘(k) APPLICATION OF CREDIT IN POSSESSIONS.— 
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‘‘(1) MIRROR CODE POSSESSIONS.— 
‘‘(A) IN GENERAL.—The Secretary shall pay to each 

possession of the United States with a mirror code tax 
system amounts equal to the loss (if any) to that possession 
by reason of the application of this section (determined 
without regard to this subsection) with respect to taxable 
years beginning after 2020. Such amounts shall be deter-
mined by the Secretary based on information provided by 
the government of the respective possession. 

‘‘(B) COORDINATION WITH CREDIT ALLOWED AGAINST 
UNITED STATES INCOME TAXES.—No credit shall be allowed 
under this section for any taxable year to any individual 
to whom a credit is allowable against taxes imposed by 
a possession of the United States with a mirror code tax 
system by reason of the application of this section in such 
possession for such taxable year. 

‘‘(C) MIRROR CODE TAX SYSTEM.—For purposes of this 
paragraph, the term ‘mirror code tax system’ means, with 
respect to any possession of the United States, the income 
tax system of such possession if the income tax liability 
of the residents of such possession under such system is 
determined by reference to the income tax laws of the 
United States as if such possession were the United States. 
‘‘(2) PUERTO RICO.— 

‘‘(A) APPLICATION TO TAXABLE YEARS IN 2021.— 
‘‘(i) For application of refundable credit to residents 

of Puerto Rico, see subsection (i)(1). 
‘‘(ii) For nonapplication of advance payment to resi-

dents of Puerto Rico, see section 7527A(e)(4)(A). 
‘‘(B) APPLICATION TO TAXABLE YEARS AFTER 2021.—In 

the case of any bona fide resident of Puerto Rico (within 
the meaning of section 937(a)) for any taxable year begin-
ning after December 31, 2021— 

‘‘(i) the credit determined under this section shall 
be allowable to such resident, and 

‘‘(ii) subsection (d)(1)(B)(ii) shall be applied without 
regard to the phrase ‘in the case of a taxpayer with 
3 or more qualifying children’. 

‘‘(3) AMERICAN SAMOA.— 
‘‘(A) IN GENERAL.—The Secretary shall pay to American 

Samoa amounts estimated by the Secretary as being equal 
to the aggregate benefits that would have been provided 
to residents of American Samoa by reason of the application 
of this section for taxable years beginning after 2020 if 
the provisions of this section had been in effect in American 
Samoa (applied as if American Samoa were the United 
States and without regard to the application of this section 
to bona fide residents of Puerto Rico under subsection 
(i)(1)). 

‘‘(B) DISTRIBUTION REQUIREMENT.—Subparagraph (A) 
shall not apply unless American Samoa has a plan, which 
has been approved by the Secretary, under which American 
Samoa will promptly distribute such payments to its resi-
dents. 

‘‘(C) COORDINATION WITH CREDIT ALLOWED AGAINST 
UNITED STATES INCOME TAXES.— 
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‘‘(i) IN GENERAL.—In the case of a taxable year 
with respect to which a plan is approved under 
subparagraph (B), this section (other than this sub-
section) shall not apply to any individual eligible for 
a distribution under such plan. 

‘‘(ii) APPLICATION OF SECTION IN EVENT OF ABSENCE 
OF APPROVED PLAN.—In the case of a taxable year 
with respect to which a plan is not approved under 
subparagraph (B)— 

‘‘(I) if such taxable year begins in 2021, sub-
section (i)(1) shall be applied by substituting ‘bona 
fide resident of Puerto Rico or American Samoa’ 
for ‘bona fide resident of Puerto Rico’, and 

‘‘(II) if such taxable year begins after 
December 31, 2021, rules similar to the rules of 
paragraph (2)(B) shall apply with respect to bona 
fide residents of American Samoa (within the 
meaning of section 937(a)). 

‘‘(4) TREATMENT OF PAYMENTS.—For purposes of section 
1324 of title 31, United States Code, the payments under this 
subsection shall be treated in the same manner as a refund 
due from a credit provision referred to in subsection (b)(2) 
of such section.’’. 
(b) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 2020. 

PART 3—EARNED INCOME TAX CREDIT 
SEC. 9621. STRENGTHENING THE EARNED INCOME TAX CREDIT FOR 

INDIVIDUALS WITH NO QUALIFYING CHILDREN. 

(a) SPECIAL RULES FOR 2021.—Section 32 of the Internal Rev-
enue Code of 1986 is amended by adding at the end the following 
new subsection: 

‘‘(n) SPECIAL RULES FOR INDIVIDUALS WITHOUT QUALIFYING 
CHILDREN.—In the case of any taxable year beginning after 
December 31, 2020, and before January 1, 2022— 

‘‘(1) DECREASE IN MINIMUM AGE FOR CREDIT.— 
‘‘(A) IN GENERAL.—Subsection (c)(1)(A)(ii)(II) shall be 

applied by substituting ‘the applicable minimum age’ for 
‘age 25’. 

‘‘(B) APPLICABLE MINIMUM AGE.—For purposes of this 
paragraph, the term ‘applicable minimum age’ means— 

‘‘(i) except as otherwise provided in this subpara-
graph, age 19, 

‘‘(ii) in the case of a specified student (other than 
a qualified former foster youth or a qualified homeless 
youth), age 24, and 

‘‘(iii) in the case of a qualified former foster youth 
or a qualified homeless youth, age 18. 
‘‘(C) SPECIFIED STUDENT.—For purposes of this para-

graph, the term ‘specified student’ means, with respect 
to any taxable year, an individual who is an eligible student 
(as defined in section 25A(b)(3)) during at least 5 calendar 
months during the taxable year. 

‘‘(D) QUALIFIED FORMER FOSTER YOUTH.—For purposes 
of this paragraph, the term ‘qualified former foster youth’ 
means an individual who— 
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‘‘(i) on or after the date that such individual 
attained age 14, was in foster care provided under 
the supervision or administration of an entity admin-
istering (or eligible to administer) a plan under part 
B or part E of title IV of the Social Security Act 
(without regard to whether Federal assistance was pro-
vided with respect to such child under such part E), 
and 

‘‘(ii) provides (in such manner as the Secretary 
may provide) consent for entities which administer 
a plan under part B or part E of title IV of the Social 
Security Act to disclose to the Secretary information 
related to the status of such individual as a qualified 
former foster youth. 
‘‘(E) QUALIFIED HOMELESS YOUTH.—For purposes of this 

paragraph, the term ‘qualified homeless youth’ means, with 
respect to any taxable year, an individual who certifies, 
in a manner as provided by the Secretary, that such indi-
vidual is either an unaccompanied youth who is a homeless 
child or youth, or is unaccompanied, at risk of homeless-
ness, and self-supporting. 
‘‘(2) ELIMINATION OF MAXIMUM AGE FOR CREDIT.—Sub-

section (c)(1)(A)(ii)(II) shall be applied without regard to the 
phrase ‘but not attained age 65’. 

‘‘(3) INCREASE IN CREDIT AND PHASEOUT PERCENTAGES.— 
The table contained in subsection (b)(1) shall be applied by 
substituting ‘15.3’ for ‘7.65’ each place it appears therein. 

‘‘(4) INCREASE IN EARNED INCOME AND PHASEOUT 
AMOUNTS.— 

‘‘(A) IN GENERAL.—The table contained in subsection 
(b)(2)(A) shall be applied— 

‘‘(i) by substituting ‘$9,820’ for ‘$4,220’, and 
‘‘(ii) by substituting ‘$11,610’ for ‘$5,280’. 

‘‘(B) COORDINATION WITH INFLATION ADJUSTMENT.— 
Subsection (j) shall not apply to any dollar amount specified 
in this paragraph.’’. 

(b) INFORMATION RETURN MATCHING.—As soon as practicable, 
the Secretary of the Treasury (or the Secretary’s delegate) shall 
develop and implement procedures to use information returns under 
section 6050S (relating to returns relating to higher education tui-
tion and related expenses) to check the status of individuals as 
specified students for purposes of section 32(n)(1)(B)(ii) of the 
Internal Revenue Code of 1986 (as added by this section). 

(c) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2020. 
SEC. 9622. TAXPAYER ELIGIBLE FOR CHILDLESS EARNED INCOME 

CREDIT IN CASE OF QUALIFYING CHILDREN WHO FAIL 
TO MEET CERTAIN IDENTIFICATION REQUIREMENTS. 

(a) IN GENERAL.—Section 32(c)(1) of the Internal Revenue Code 
of 1986 is amended by striking subparagraph (F). 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2020. 
SEC. 9623. CREDIT ALLOWED IN CASE OF CERTAIN SEPARATED 

SPOUSES. 

(a) IN GENERAL.—Section 32(d) of the Internal Revenue Code 
of 1986 is amended— 
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(1) by striking ‘‘MARRIED INDIVIDUALS.—In the case of’’ 
and inserting the following: ‘‘MARRIED INDIVIDUALS.— 

‘‘(1) IN GENERAL.—In the case of’’, and 
(2) by adding at the end the following new paragraph: 
‘‘(2) DETERMINATION OF MARITAL STATUS.—For purposes of 

this section— 
‘‘(A) IN GENERAL.—Except as provided in subparagraph 

(B), marital status shall be determined under section 
7703(a). 

‘‘(B) SPECIAL RULE FOR SEPARATED SPOUSE.—An indi-
vidual shall not be treated as married if such individual— 

‘‘(i) is married (as determined under section 
7703(a)) and does not file a joint return for the taxable 
year, 

‘‘(ii) resides with a qualifying child of the individual 
for more than one-half of such taxable year, and 

‘‘(iii)(I) during the last 6 months of such taxable 
year, does not have the same principal place of abode 
as the individual’s spouse, or 

‘‘(II) has a decree, instrument, or agreement (other 
than a decree of divorce) described in section 
121(d)(3)(C) with respect to the individual’s spouse and 
is not a member of the same household with the 
individual’s spouse by the end of the taxable year.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 32(c)(1)(A) of such Code is amended by striking 

the last sentence. 
(2) Section 32(c)(1)(E)(ii) of such Code is amended by 

striking ‘‘(within the meaning of section 7703)’’. 
(3) Section 32(d)(1) of such Code, as amended by subsection 

(a), is amended by striking ‘‘(within the meaning of section 
7703)’’. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 2020. 

SEC. 9624. MODIFICATION OF DISQUALIFIED INVESTMENT INCOME 
TEST. 

(a) IN GENERAL.—Section 32(i) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘$2,200’’ and inserting ‘‘$10,000’’. 

(b) INFLATION ADJUSTMENT.—Section 32(j)(1) of such Code is 
amended— 

(1) in the matter preceding subparagraph (A), by inserting 
‘‘(2021 in the case of the dollar amount in subsection (i)(1))’’ 
after ‘‘2015’’, 

(2) in subparagraph (B)(i)— 
(A) by striking ‘‘subsections (b)(2)(A) and (i)(1)’’ and 

inserting ‘‘subsection (b)(2)(A)’’, and 
(B) by striking ‘‘and’’ at the end, 

(3) by striking the period at the end of subparagraph (B)(ii) 
and inserting ‘‘, and’’, and 

(4) by inserting after subparagraph (B)(ii) the following 
new clause: 

‘‘(iii) in the case of the $10,000 amount in sub-
section (i)(1), ‘calendar year 2020’ for ‘calendar year 
2016’.’’. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2020. 
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SEC. 9625. APPLICATION OF EARNED INCOME TAX CREDIT IN POSSES-
SIONS OF THE UNITED STATES. 

(a) IN GENERAL.—Chapter 77 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new section: 

‘‘SEC. 7530. APPLICATION OF EARNED INCOME TAX CREDIT TO POSSES-
SIONS OF THE UNITED STATES. 

‘‘(a) PUERTO RICO.— 
‘‘(1) IN GENERAL.—With respect to calendar year 2021 and 

each calendar year thereafter, the Secretary shall, except as 
otherwise provided in this subsection, make payments to Puerto 
Rico equal to— 

‘‘(A) the specified matching amount for such calendar 
year, plus 

‘‘(B) in the case of calendar years 2021 through 2025, 
the lesser of— 

‘‘(i) the expenditures made by Puerto Rico during 
such calendar year for education efforts with respect 
to individual taxpayers and tax return preparers 
relating to the earned income tax credit, or 

‘‘(ii) $1,000,000. 
‘‘(2) REQUIREMENT TO REFORM EARNED INCOME TAX 

CREDIT.—The Secretary shall not make any payments under 
paragraph (1) with respect to any calendar year unless Puerto 
Rico has in effect an earned income tax credit for taxable 
years beginning in or with such calendar year which (relative 
to the earned income tax credit which was in effect for taxable 
years beginning in or with calendar year 2019) increases the 
percentage of earned income which is allowed as a credit for 
each group of individuals with respect to which such percentage 
is separately stated or determined in a manner designed to 
substantially increase workforce participation. 

‘‘(3) SPECIFIED MATCHING AMOUNT.—For purposes of this 
subsection— 

‘‘(A) IN GENERAL.—The term ‘specified matching 
amount’ means, with respect to any calendar year, the 
lesser of— 

‘‘(i) the excess (if any) of— 
‘‘(I) the cost to Puerto Rico of the earned 

income tax credit for taxable years beginning in 
or with such calendar year, over 

‘‘(II) the base amount for such calendar year, 
or 
‘‘(ii) the product of 3, multiplied by the base 

amount for such calendar year. 
‘‘(B) BASE AMOUNT.— 

‘‘(i) BASE AMOUNT FOR 2021.—In the case of cal-
endar year 2021, the term ‘base amount’ means the 
greater of— 

‘‘(I) the cost to Puerto Rico of the earned 
income tax credit for taxable years beginning in 
or with calendar year 2019 (rounded to the nearest 
multiple of $1,000,000), or 

‘‘(II) $200,000,000. 
‘‘(ii) INFLATION ADJUSTMENT.—In the case of any 

calendar year after 2021, the term ‘base amount’ means 
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the dollar amount determined under clause (i) 
increased by an amount equal to— 

‘‘(I) such dollar amount, multiplied by— 
‘‘(II) the cost-of-living adjustment determined 

under section 1(f)(3) for such calendar year, deter-
mined by substituting ‘calendar year 2020’ for ‘cal-
endar year 2016’ in subparagraph (A)(ii) thereof. 

Any amount determined under this clause shall be 
rounded to the nearest multiple of $1,000,000. 

‘‘(4) RULES RELATED TO PAYMENTS.— 
‘‘(A) TIMING OF PAYMENTS.—The Secretary shall make 

payments under paragraph (1) for any calendar year— 
‘‘(i) after receipt of such information as the Sec-

retary may require to determine such payments, and 
‘‘(ii) except as provided in clause (i), within a 

reasonable period of time before the due date for indi-
vidual income tax returns (as determined under the 
laws of Puerto Rico) for taxable years which began 
on the first day of such calendar year. 
‘‘(B) INFORMATION.—The Secretary may require the 

reporting of such information as the Secretary may require 
to carry out this subsection. 

‘‘(C) DETERMINATION OF COST OF EARNED INCOME TAX 
CREDIT.—For purposes of this subsection, the cost to Puerto 
Rico of the earned income tax credit shall be determined 
by the Secretary on the basis of the laws of Puerto Rico 
and shall include reductions in revenues received by Puerto 
Rico by reason of such credit and refunds attributable 
to such credit, but shall not include any administrative 
costs with respect to such credit. 

‘‘(b) POSSESSIONS WITH MIRROR CODE TAX SYSTEMS.— 
‘‘(1) IN GENERAL.—With respect to calendar year 2021 and 

each calendar year thereafter, the Secretary shall, except as 
otherwise provided in this subsection, make payments to the 
Virgin Islands, Guam, and the Commonwealth of the Northern 
Mariana Islands equal to— 

‘‘(A) the cost to such possession of the earned income 
tax credit for taxable years beginning in or with such 
calendar year, plus 

‘‘(B) in the case of calendar years 2021 through 2025, 
the lesser of— 

‘‘(i) the expenditures made by such possession 
during such calendar year for education efforts with 
respect to individual taxpayers and tax return pre-
parers relating to such earned income tax credit, or 

‘‘(ii) $50,000. 
‘‘(2) APPLICATION OF CERTAIN RULES.—Rules similar to the 

rules of subparagraphs (A), (B), and (C) of subsection (a)(4) 
shall apply for purposes of this subsection. 
‘‘(c) AMERICAN SAMOA.— 

‘‘(1) IN GENERAL.—With respect to calendar year 2021 and 
each calendar year thereafter, the Secretary shall, except as 
otherwise provided in this subsection, make payments to Amer-
ican Samoa equal to— 

‘‘(A) the lesser of— 
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‘‘(i) the cost to American Samoa of the earned 
income tax credit for taxable years beginning in or 
with such calendar year, or 

‘‘(ii) $16,000,000, plus 
‘‘(B) in the case of calendar years 2021 through 2025, 

the lesser of— 
‘‘(i) the expenditures made by American Samoa 

during such calendar year for education efforts with 
respect to individual taxpayers and tax return pre-
parers relating to such earned income tax credit, or 

‘‘(ii) $50,000. 
‘‘(2) REQUIREMENT TO ENACT AND MAINTAIN AN EARNED 

INCOME TAX CREDIT.—The Secretary shall not make any pay-
ments under paragraph (1) with respect to any calendar year 
unless American Samoa has in effect an earned income tax 
credit for taxable years beginning in or with such calendar 
year which allows a refundable tax credit to individuals on 
the basis of the taxpayer’s earned income which is designed 
to substantially increase workforce participation. 

‘‘(3) INFLATION ADJUSTMENT.—In the case of any calendar 
year after 2021, the $16,000,000 amount in paragraph (1)(A)(ii) 
shall be increased by an amount equal to— 

‘‘(A) such dollar amount, multiplied by— 
‘‘(B) the cost-of-living adjustment determined under 

section 1(f)(3) for such calendar year, determined by sub-
stituting ‘calendar year 2020’ for ‘calendar year 2016’ in 
subparagraph (A)(ii) thereof. 

Any increase determined under this clause shall be rounded 
to the nearest multiple of $100,000. 

‘‘(4) APPLICATION OF CERTAIN RULES.—Rules similar to the 
rules of subparagraphs (A), (B), and (C) of subsection (a)(4) 
shall apply for purposes of this subsection. 
‘‘(d) TREATMENT OF PAYMENTS.—For purposes of section 1324 

of title 31, United States Code, the payments under this section 
shall be treated in the same manner as a refund due from a 
credit provision referred to in subsection (b)(2) of such section.’’. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
77 of the Internal Revenue Code of 1986 is amended by adding 
at the end the following new item: 

‘‘Sec. 7530. Application of earned income tax credit to possessions of the United 
States.’’. 

SEC. 9626. TEMPORARY SPECIAL RULE FOR DETERMINING EARNED 
INCOME FOR PURPOSES OF EARNED INCOME TAX 
CREDIT. 

(a) IN GENERAL.—If the earned income of the taxpayer for 
the taxpayer’s first taxable year beginning in 2021 is less than 
the earned income of the taxpayer for the taxpayer’s first taxable 
year beginning in 2019, the credit allowed under section 32 of 
the Internal Revenue Code of 1986 may, at the election of the 
taxpayer, be determined by substituting— 

(1) such earned income for the taxpayer’s first taxable 
year beginning in 2019, for 

(2) such earned income for the taxpayer’s first taxable 
year beginning in 2021. 
(b) EARNED INCOME.— 
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(1) IN GENERAL.—For purposes of this section, the term 
‘‘earned income’’ has the meaning given such term under section 
32(c) of the Internal Revenue Code of 1986. 

(2) APPLICATION TO JOINT RETURNS.—For purposes of sub-
section (a), in the case of a joint return, the earned income 
of the taxpayer for the first taxable year beginning in 2019 
shall be the sum of the earned income of each spouse for 
such taxable year. 
(c) SPECIAL RULES.— 

(1) ERRORS TREATED AS MATHEMATICAL ERRORS.—For pur-
poses of section 6213 of the Internal Revenue Code of 1986, 
an incorrect use on a return of earned income pursuant to 
subsection (a) shall be treated as a mathematical or clerical 
error. 

(2) NO EFFECT ON DETERMINATION OF GROSS INCOME, ETC.— 
Except as otherwise provided in this subsection, the Internal 
Revenue Code of 1986 shall be applied without regard to any 
substitution under subsection (a). 
(d) TREATMENT OF CERTAIN POSSESSIONS.— 

(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYS-
TEMS.—The Secretary of the Treasury shall pay to each posses-
sion of the United States which has a mirror code tax system 
amounts equal to the loss (if any) to that possession by reason 
of the application of the provisions of this section (other than 
this subsection) with respect to section 32 of the Internal Rev-
enue Code of 1986. Such amounts shall be determined by 
the Secretary of the Treasury based on information provided 
by the government of the respective possession. 

(2) PAYMENTS TO OTHER POSSESSIONS.—The Secretary of 
the Treasury shall pay to each possession of the United States 
which does not have a mirror code tax system amounts esti-
mated by the Secretary of the Treasury as being equal to 
the aggregate benefits (if any) that would have been provided 
to residents of such possession by reason of the provisions 
of this section (other than this subsection) with respect to 
section 32 of the Internal Revenue Code of 1986 if a mirror 
code tax system had been in effect in such possession. The 
preceding sentence shall not apply unless the respective posses-
sion has a plan, which has been approved by the Secretary 
of the Treasury, under which such possession will promptly 
distribute such payments to its residents. 

(3) MIRROR CODE TAX SYSTEM.—For purposes of this section, 
the term ‘‘mirror code tax system’’ means, with respect to 
any possession of the United States, the income tax system 
of such possession if the income tax liability of the residents 
of such possession under such system is determined by ref-
erence to the income tax laws of the United States as if such 
possession were the United States. 

(4) TREATMENT OF PAYMENTS.—For purposes of section 1324 
of title 31, United States Code, the payments under this section 
shall be treated in the same manner as a refund due from 
a credit provision referred to in subsection (b)(2) of such section. 
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PART 4—DEPENDENT CARE ASSISTANCE 
SEC. 9631. REFUNDABILITY AND ENHANCEMENT OF CHILD AND 

DEPENDENT CARE TAX CREDIT. 

(a) IN GENERAL.—Section 21 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new sub-
section: 

‘‘(g) SPECIAL RULES FOR 2021.—In the case of any taxable 
year beginning after December 31, 2020, and before January 1, 
2022— 

‘‘(1) CREDIT MADE REFUNDABLE.—If the taxpayer (in the 
case of a joint return, either spouse) has a principal place 
of abode in the United States (determined as provided in section 
32) for more than one-half of the taxable year, the credit allowed 
under subsection (a) shall be treated as a credit allowed under 
subpart C (and not allowed under this subpart). 

‘‘(2) INCREASE IN DOLLAR LIMIT ON AMOUNT CREDITABLE.— 
Subsection (c) shall be applied— 

‘‘(A) by substituting ‘$8,000’ for ‘$3,000’ in paragraph 
(1) thereof, and 

‘‘(B) by substituting ‘$16,000’ for ‘$6,000’ in paragraph 
(2) thereof. 
‘‘(3) INCREASE IN APPLICABLE PERCENTAGE.—Subsection 

(a)(2) shall be applied— 
‘‘(A) by substituting ‘50 percent’ for ‘35 percent’, and 
‘‘(B) by substituting ‘$125,000’ for ‘$15,000’. 

‘‘(4) APPLICATION OF PHASEOUT TO HIGH INCOME INDIVID-
UALS.— 

‘‘(A) IN GENERAL.—Subsection (a)(2) shall be applied 
by substituting ‘the phaseout percentage’ for ‘20 percent’. 

‘‘(B) PHASEOUT PERCENTAGE.—The term ‘phaseout 
percentage’ means 20 percent reduced (but not below zero) 
by 1 percentage point for each $2,000 (or fraction thereof) 
by which the taxpayer’s adjusted gross income for the tax-
able year exceeds $400,000.’’. 

(b) APPLICATION OF CREDIT IN POSSESSIONS.—Section 21 of 
such Code, as amended by subsection (a), is amended by adding 
at the end the following new subsection: 

‘‘(h) APPLICATION OF CREDIT IN POSSESSIONS.— 
‘‘(1) PAYMENT TO POSSESSIONS WITH MIRROR CODE TAX SYS-

TEMS.—The Secretary shall pay to each possession of the United 
States with a mirror code tax system amounts equal to the 
loss (if any) to that possession by reason of the application 
of this section (determined without regard to this subsection) 
with respect to taxable years beginning in or with 2021. Such 
amounts shall be determined by the Secretary based on 
information provided by the government of the respective 
possession. 

‘‘(2) PAYMENTS TO OTHER POSSESSIONS.—The Secretary 
shall pay to each possession of the United States which does 
not have a mirror code tax system amounts estimated by the 
Secretary as being equal to the aggregate benefits that would 
have been provided to residents of such possession by reason 
of this section with respect to taxable years beginning in or 
with 2021 if a mirror code tax system had been in effect 
in such possession. The preceding sentence shall not apply 
unless the respective possession has a plan, which has been 
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approved by the Secretary, under which such possession will 
promptly distribute such payments to its residents. 

‘‘(3) COORDINATION WITH CREDIT ALLOWED AGAINST UNITED 
STATES INCOME TAXES.—In the case of any taxable year begin-
ning in or with 2021, no credit shall be allowed under this 
section to any individual— 

‘‘(A) to whom a credit is allowable against taxes 
imposed by a possession with a mirror code tax system 
by reason of this section, or 

‘‘(B) who is eligible for a payment under a plan 
described in paragraph (2). 
‘‘(4) MIRROR CODE TAX SYSTEM.—For purposes of this sub-

section, the term ‘mirror code tax system’ means, with respect 
to any possession of the United States, the income tax system 
of such possession if the income tax liability of the residents 
of such possession under such system is determined by ref-
erence to the income tax laws of the United States as if such 
possession were the United States. 

‘‘(5) TREATMENT OF PAYMENTS.—For purposes of section 
1324 of title 31, United States Code, the payments under this 
subsection shall be treated in the same manner as a refund 
due from a credit provision referred to in subsection (b)(2) 
of such section.’’. 
(c) CONFORMING AMENDMENTS.— 

(1) Section 6211(b)(4)(A) of such Code, as amended by the 
preceding provisions of this Act, is amended by inserting ‘‘21 
by reason of subsection (g) thereof,’’ before ‘‘24’’. 

(2) Section 1324(b)(2) of title 31, United States Code (as 
amended by the preceding provisions of this title), is amended 
by inserting ‘‘21,’’ before ‘‘24’’. 
(d) EFFECTIVE DATE.—The amendments made by this section 

shall apply to taxable years beginning after December 31, 2020. 

SEC. 9632. INCREASE IN EXCLUSION FOR EMPLOYER-PROVIDED 
DEPENDENT CARE ASSISTANCE. 

(a) IN GENERAL.—Section 129(a)(2) of the Internal Revenue 
Code of 1986 is amended by adding at the end the following new 
subparagraph: 

‘‘(D) SPECIAL RULE FOR 2021.—In the case of any taxable 
year beginning after December 31, 2020, and before 
January 1, 2022, subparagraph (A) shall be applied by 
substituting ‘$10,500 (half such dollar amount’ for ‘$5,000 
($2,500’.’’. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2020. 

(c) RETROACTIVE PLAN AMENDMENTS.—A plan that otherwise 
satisfies all applicable requirements of sections 125 and 129 of 
the Internal Revenue Code of 1986 (including any rules or regula-
tions thereunder) shall not fail to be treated as a cafeteria plan 
or dependent care assistance program merely because such plan 
is amended pursuant to a provision under this section and such 
amendment is retroactive, if— 

(1) such amendment is adopted no later than the last 
day of the plan year in which the amendment is effective, 
and 

(2) the plan is operated consistent with the terms of such 
amendment during the period beginning on the effective date 
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of the amendment and ending on the date the amendment 
is adopted. 

PART 5—CREDITS FOR PAID SICK AND FAMILY 
LEAVE 

SEC. 9641. PAYROLL CREDITS. 

(a) IN GENERAL.—Chapter 21 of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new sub-
chapter: 

‘‘Subchapter D—Credits 

‘‘Sec. 3131. Credit for paid sick leave. 
‘‘Sec. 3132. Payroll credit for paid family leave. 
‘‘Sec. 3133. Special rule related to tax on employers. 

‘‘SEC. 3131. CREDIT FOR PAID SICK LEAVE. 

‘‘(a) IN GENERAL.—In the case of an employer, there shall 
be allowed as a credit against applicable employment taxes for 
each calendar quarter an amount equal to 100 percent of the 
qualified sick leave wages paid by such employer with respect 
to such calendar quarter. 

‘‘(b) LIMITATIONS AND REFUNDABILITY.— 
‘‘(1) WAGES TAKEN INTO ACCOUNT.—The amount of qualified 

sick leave wages taken into account under subsection (a), plus 
any increases under subsection (e), with respect to any indi-
vidual shall not exceed $200 ($511 in the case of any day 
any portion of which is paid sick time described in paragraph 
(1), (2), or (3) of section 5102(a) of the Emergency Paid Sick 
Leave Act, applied with the modification described in subsection 
(c)(2)(A)(i)) for any day (or portion thereof) for which the indi-
vidual is paid qualified sick leave wages. 

‘‘(2) OVERALL LIMITATION ON NUMBER OF DAYS TAKEN INTO 
ACCOUNT.—The aggregate number of days taken into account 
under paragraph (1) for any calendar quarter shall not exceed 
the excess (if any) of— 

‘‘(A) 10, over 
‘‘(B) the aggregate number of days so taken into 

account during preceding calendar quarters in such cal-
endar year (other than the first quarter of calendar year 
2021). 
‘‘(3) CREDIT LIMITED TO CERTAIN EMPLOYMENT TAXES.—The 

credit allowed by subsection (a) with respect to any calendar 
quarter shall not exceed the applicable employment taxes for 
such calendar quarter on the wages paid with respect to the 
employment of all employees of the employer. 

‘‘(4) REFUNDABILITY OF EXCESS CREDIT.— 
‘‘(A) CREDIT IS REFUNDABLE.—If the amount of the 

credit under subsection (a) exceeds the limitation of para-
graph (3) for any calendar quarter, such excess shall be 
treated as an overpayment that shall be refunded under 
sections 6402(a) and 6413(b). 

‘‘(B) ADVANCING CREDIT.—In anticipation of the credit, 
including the refundable portion under subparagraph (A), 
the credit shall be advanced, according to forms and 
instructions provided by the Secretary, up to an amount 
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calculated under subsection (a), subject to the limits under 
paragraph (1) and (2), all calculated through the end of 
the most recent payroll period in the quarter. 

‘‘(c) QUALIFIED SICK LEAVE WAGES.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘qualified sick leave wages’ 
means wages paid by an employer which would be required 
to be paid by reason of the Emergency Paid Sick Leave Act 
as if such Act applied after March 31, 2021. 

‘‘(2) RULES OF APPLICATION.—For purposes of determining 
whether wages are qualified sick leave wages under paragraph 
(1)— 

‘‘(A) IN GENERAL.—The Emergency Paid Sick Leave 
Act shall be applied— 

‘‘(i) by inserting ‘, the employee is seeking or 
awaiting the results of a diagnostic test for, or a med-
ical diagnosis of, COVID–19 and such employee has 
been exposed to COVID–19 or the employee’s employer 
has requested such test or diagnosis, or the employee 
is obtaining immunization related to COVID–19 or 
recovering from any injury, disability, illness, or condi-
tion related to such immunization’ after ‘medical diag-
nosis’ in section 5102(a)(3) thereof, and 

‘‘(ii) by applying section 5102(b)(1) of such Act 
separately with respect to each calendar year after 
2020 (and, in the case of calendar year 2021, without 
regard to the first quarter thereof). 
‘‘(B) LEAVE MUST MEET REQUIREMENTS.—If an employer 

fails to comply with any requirement of such Act (deter-
mined without regard to section 5109 thereof) with respect 
to paid sick time (as defined in section 5110 of such Act), 
amounts paid by such employer with respect to such paid 
sick time shall not be taken into account as qualified sick 
leave wages. For purposes of the preceding sentence, an 
employer which takes an action described in section 5104 
of such Act shall be treated as failing to meet a requirement 
of such Act. 

‘‘(d) ALLOWANCE OF CREDIT FOR CERTAIN HEALTH PLAN 
EXPENSES.— 

‘‘(1) IN GENERAL.—The amount of the credit allowed under 
subsection (a) shall be increased by so much of the employer’s 
qualified health plan expenses as are properly allocable to 
the qualified sick leave wages for which such credit is so 
allowed. 

‘‘(2) QUALIFIED HEALTH PLAN EXPENSES.—For purposes of 
this subsection, the term ‘qualified health plan expenses’ means 
amounts paid or incurred by the employer to provide and main-
tain a group health plan (as defined in section 5000(b)(1)), 
but only to the extent that such amounts are excluded from 
the gross income of employees by reason of section 106(a). 

‘‘(3) ALLOCATION RULES.—For purposes of this section, 
qualified health plan expenses shall be allocated to qualified 
sick leave wages in such manner as the Secretary may pre-
scribe. Except as otherwise provided by the Secretary, such 
allocation shall be treated as properly made if made on the 
basis of being pro rata among covered employees and pro rata 
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on the basis of periods of coverage (relative to the time periods 
of leave to which such wages relate). 
‘‘(e) ALLOWANCE OF CREDIT FOR AMOUNTS PAID UNDER CERTAIN 

COLLECTIVELY BARGAINED AGREEMENTS.— 
‘‘(1) IN GENERAL.—The amount of the credit allowed under 

subsection (a) shall be increased by the sum of— 
‘‘(A) so much of the employer’s collectively bargained 

defined benefit pension plan contributions as are properly 
allocable to the qualified sick leave wages for which such 
credit is so allowed, plus 

‘‘(B) so much of the employer’s collectively bargained 
apprenticeship program contributions as are properly allo-
cable to the qualified sick leave wages for which such 
credit is so allowed. 
‘‘(2) COLLECTIVELY BARGAINED DEFINED BENEFIT PENSION 

PLAN CONTRIBUTIONS.—For purposes of this subsection— 
‘‘(A) IN GENERAL.—The term ‘collectively bargained 

defined benefit pension plan contributions’ means, with 
respect to any calendar quarter, contributions which— 

‘‘(i) are paid or incurred by an employer during 
the calendar quarter on behalf of its employees to 
a defined benefit plan (as defined in section 414(j)), 
which meets the requirements of section 401(a), 

‘‘(ii) are made based on a pension contribution 
rate, and 

‘‘(iii) are required to be made pursuant to the 
terms of a collective bargaining agreement in effect 
with respect to such calendar quarter. 
‘‘(B) PENSION CONTRIBUTION RATE.—The term ‘pension 

contribution rate’ means the contribution rate that the 
employer is obligated to pay on behalf of its employees 
under the terms of a collective bargaining agreement for 
benefits under a defined benefit plan under such agree-
ment, as such rate is applied to contribution base units 
(as defined by section 4001(a)(11) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 1301(a)(11)). 

‘‘(C) ALLOCATION RULES.—The amount of collectively 
bargained defined benefit pension plan contributions allo-
cated to qualified sick leave wages for any calendar quarter 
shall be the product of— 

‘‘(i) the pension contribution rate (expressed as 
an hourly rate), and 

‘‘(ii) the number of hours for which qualified sick 
leave wages were provided to employees covered under 
the collective bargaining agreement described in 
subparagraph (A)(iii) during the calendar quarter. 

‘‘(3) COLLECTIVELY BARGAINED APPRENTICESHIP PROGRAM 
CONTRIBUTIONS.—For purposes of this section— 

‘‘(A) IN GENERAL.—The term ‘collectively bargained 
apprenticeship program contributions’ means, with respect 
to any calendar quarter, contributions which— 

‘‘(i) are paid or incurred by an employer on behalf 
of its employees with respect to the calendar quarter 
to a registered apprenticeship program, 

‘‘(ii) are made based on an apprenticeship program 
contribution rate, and 
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‘‘(iii) are required to be made pursuant to the 
terms of a collective bargaining agreement that is in 
effect with respect to such calendar quarter. 
‘‘(B) REGISTERED APPRENTICESHIP PROGRAM.—The term 

‘registered apprenticeship program’ means an apprentice-
ship registered under the Act of August 16, 1937 (commonly 
known as the ‘National Apprenticeship Act’; 50 Stat. 664, 
chapter 663; 29 U.S.C. 50 et seq.) that meets the standards 
of subpart A of part 29 and part 30 of title 29, Code 
of Federal Regulations. 

‘‘(C) APPRENTICESHIP PROGRAM CONTRIBUTION RATE.— 
The term ‘apprenticeship program contribution rate’ means 
the contribution rate that the employer is obligated to 
pay on behalf of its employees under the terms of a collec-
tive bargaining agreement for benefits under a registered 
apprenticeship program under such agreement, as such 
rate is applied to contribution base units (as defined by 
section 4001(a)(11) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1301(a)(11)). 

‘‘(D) ALLOCATION RULES.—The amount of collectively 
bargained apprenticeship program contributions allocated 
to qualified sick leave wages for any calendar quarter shall 
be the product of— 

‘‘(i) the apprenticeship program contribution rate 
(expressed as an hourly rate), and 

‘‘(ii) the number of hours for which qualified sick 
leave wages were provided to employees covered under 
the collective bargaining agreement described in 
subparagraph (A)(iii) during the calendar quarter. 

‘‘(f) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) APPLICABLE EMPLOYMENT TAXES.—For purposes of this 

section, the term ‘applicable employment taxes’ means the fol-
lowing: 

‘‘(A) The taxes imposed under section 3111(b). 
‘‘(B) So much of the taxes imposed under section 

3221(a) as are attributable to the rate in effect under 
section 3111(b). 
‘‘(2) WAGES.—For purposes of this section, the term ‘wages’ 

means wages (as defined in section 3121(a), determined without 
regard to paragraphs (1) through (22) of section 3121(b)) and 
compensation (as defined in section 3231(e), determined without 
regard to the sentence in paragraph (1) thereof which begins 
‘Such term does not include remuneration’). 

‘‘(3) DENIAL OF DOUBLE BENEFIT.—For purposes of chapter 
1, the gross income of the employer, for the taxable year which 
includes the last day of any calendar quarter with respect 
to which a credit is allowed under this section, shall be 
increased by the amount of such credit. Any wages taken into 
account in determining the credit allowed under this section 
shall not be taken into account for purposes of determining 
the credit allowed under sections 45A, 45P, 45S, 51, 3132, 
and 3134. In the case of any credit allowed under section 
2301 of the CARES Act or section 41 with respect to wages 
taken into account under this section, the credit allowed under 
this section shall be reduced by the portion of the credit allowed 
under such section 2301 or section 41 which is attributable 
to such wages. 
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‘‘(4) ELECTION TO NOT TAKE CERTAIN WAGES INTO 
ACCOUNT.—This section shall not apply to so much of the quali-
fied sick leave wages paid by an eligible employer as such 
employer elects (at such time and in such manner as the 
Secretary may prescribe) to not take into account for purposes 
of this section. 

‘‘(5) CERTAIN GOVERNMENTAL EMPLOYERS.—No credit shall 
be allowed under this section to the Government of the United 
States or to any agency or instrumentality thereof. The pre-
ceding sentence shall not apply to any organization described 
in section 501(c)(1) and exempt from tax under section 501(a). 

‘‘(6) EXTENSION OF LIMITATION ON ASSESSMENT.—Notwith-
standing section 6501, the limitation on the time period for 
the assessment of any amount attributable to a credit claimed 
under this section shall not expire before the date that is 
5 years after the later of— 

‘‘(A) the date on which the original return which 
includes the calendar quarter with respect to which such 
credit is determined is filed, or 

‘‘(B) the date on which such return is treated as filed 
under section 6501(b)(2). 
‘‘(7) COORDINATION WITH CERTAIN PROGRAMS.— 

‘‘(A) IN GENERAL.—This section shall not apply to so 
much of the qualified sick leave wages paid by an eligible 
employer as are taken into account as payroll costs in 
connection with— 

‘‘(i) a covered loan under section 7(a)(37) or 7A 
of the Small Business Act, 

‘‘(ii) a grant under section 324 of the Economic 
Aid to Hard-Hit Small Businesses, Non-Profits, and 
Venues Act, or 

‘‘(iii) a restaurant revitalization grant under sec-
tion 5003 of the American Rescue Plan Act of 2021. 
‘‘(B) APPLICATION WHERE PPP LOANS NOT FORGIVEN.— 

The Secretary shall issue guidance providing that payroll 
costs paid during the covered period shall not fail to be 
treated as qualified sick leave wages under this section 
by reason of subparagraph (A)(i) to the extent that— 

‘‘(i) a covered loan of the taxpayer under section 
7(a)(37) of the Small Business Act is not forgiven by 
reason of a decision under section 7(a)(37)(J) of such 
Act, or 

‘‘(ii) a covered loan of the taxpayer under section 
7A of the Small Business Act is not forgiven by reason 
of a decision under section 7A(g) of such Act. 

Terms used in the preceding sentence which are also used 
in section 7A(g) or 7(a)(37)(J) of the Small Business Act 
shall, when applied in connection with either such section, 
have the same meaning as when used in such section, 
respectively. 

‘‘(g) REGULATIONS.—The Secretary shall prescribe such regula-
tions or other guidance as may be necessary to carry out the 
purposes of this section, including— 

‘‘(1) regulations or other guidance to prevent the avoidance 
of the purposes of the limitations under this section, 

‘‘(2) regulations or other guidance to minimize compliance 
and record-keeping burdens under this section, 
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‘‘(3) regulations or other guidance providing for waiver 
of penalties for failure to deposit amounts in anticipation of 
the allowance of the credit allowed under this section, 

‘‘(4) regulations or other guidance for recapturing the ben-
efit of credits determined under this section in cases where 
there is a subsequent adjustment to the credit determined 
under subsection (a), 

‘‘(5) regulations or other guidance to ensure that the wages 
taken into account under this section conform with the paid 
sick time required to be provided under the Emergency Paid 
Sick Leave Act, 

‘‘(6) regulations or other guidance to permit the advance-
ment of the credit determined under subsection (a), and 

‘‘(7) regulations or other guidance with respect to the alloca-
tion, reporting, and substantiation of collectively bargained 
defined benefit pension plan contributions and collectively bar-
gained apprenticeship program contributions. 
‘‘(h) APPLICATION OF SECTION.—This section shall apply only 

to wages paid with respect to the period beginning on April 1, 
2021, and ending on September 30, 2021. 

‘‘(i) TREATMENT OF DEPOSITS.—The Secretary shall waive any 
penalty under section 6656 for any failure to make a deposit of 
applicable employment taxes if the Secretary determines that such 
failure was due to the anticipation of the credit allowed under 
this section. 

‘‘(j) NON-DISCRIMINATION REQUIREMENT.—No credit shall be 
allowed under this section to any employer for any calendar quarter 
if such employer, with respect to the availability of the provision 
of qualified sick leave wages to which this section otherwise applies 
for such calendar quarter, discriminates in favor of highly com-
pensated employees (within the meaning of section 414(q)), full- 
time employees, or employees on the basis of employment tenure 
with such employer. 

‘‘SEC. 3132. PAYROLL CREDIT FOR PAID FAMILY LEAVE. 

‘‘(a) IN GENERAL.—In the case of an employer, there shall 
be allowed as a credit against applicable employment taxes for 
each calendar quarter an amount equal to 100 percent of the 
qualified family leave wages paid by such employer with respect 
to such calendar quarter. 

‘‘(b) LIMITATIONS AND REFUNDABILITY.— 
‘‘(1) WAGES TAKEN INTO ACCOUNT.—The amount of qualified 

family leave wages taken into account under subsection (a), 
plus any increases under subsection (e), with respect to any 
individual shall not exceed— 

‘‘(A) for any day (or portion thereof) for which the 
individual is paid qualified family leave wages, $200, and 

‘‘(B) in the aggregate with respect to all calendar quar-
ters, $12,000. 
‘‘(2) CREDIT LIMITED TO CERTAIN EMPLOYMENT TAXES.—The 

credit allowed by subsection (a) with respect to any calendar 
quarter shall not exceed the applicable employment taxes for 
such calendar quarter (reduced by any credits allowed under 
section 3131) on the wages paid with respect to the employment 
of all employees of the employer. 

‘‘(3) REFUNDABILITY OF EXCESS CREDIT.— 
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‘‘(A) CREDIT IS REFUNDABLE.—If the amount of the 
credit under subsection (a) exceeds the limitation of para-
graph (2) for any calendar quarter, such excess shall be 
treated as an overpayment that shall be refunded under 
sections 6402(a) and 6413(b). 

‘‘(B) ADVANCING CREDIT.—In anticipation of the credit, 
including the refundable portion under subparagraph (A), 
the credit shall be advanced, according to forms and 
instructions provided by the Secretary, up to an amount 
calculated under subsection (a), subject to the limits under 
paragraph (1) and (2), all calculated through the end of 
the most recent payroll period in the quarter. 

‘‘(c) QUALIFIED FAMILY LEAVE WAGES.— 
‘‘(1) IN GENERAL.—For purposes of this section, the term 

‘qualified family leave wages’ means wages paid by an employer 
which would be required to be paid by reason of the Emergency 
Family and Medical Leave Expansion Act (including the amend-
ments made by such Act) as if such Act (and amendments 
made by such Act) applied after March 31, 2021. 

‘‘(2) RULES OF APPLICATION.— 
‘‘(A) IN GENERAL.—For purposes of determining 

whether wages are qualified family leave wages under 
paragraph (1)— 

‘‘(i) section 110(a)(2)(A) of the Family and Medical 
Leave Act of 1993 shall be applied by inserting ‘or 
any reason for leave described in section 5102(a) of 
the Families First Coronavirus Response Act, or the 
employee is seeking or awaiting the results of a diag-
nostic test for, or a medical diagnosis of, COVID–19 
and such employee has been exposed to COVID–19 
or the employee’s employer has requested such test 
or diagnosis, or the employee is obtaining immuniza-
tion related to COVID–19 or recovering from any 
injury, disability, illness, or condition related to such 
immunization’ after ‘public health emergency’, and 

‘‘(ii) section 110(b) of such Act shall be applied— 
‘‘(I) without regard to paragraph (1) thereof, 
‘‘(II) by striking ‘after taking leave after such 

section for 10 days’ in paragraph (2)(A) thereof, 
and 

‘‘(III) by substituting ‘$12,000’ for ‘$10,000’ in 
paragraph (2)(B)(ii) thereof. 

‘‘(B) LEAVE MUST MEET REQUIREMENTS.—For purposes 
of determining whether wages would be required to be 
paid under paragraph (1), if an employer fails to comply 
with any requirement of the Family and Medical Leave 
Act of 1993 or the Emergency Family and Medical Leave 
Expansion Act (determined without regard to any time 
limitation under section 102(a)(1)(F) of the Family and 
Medical Leave Act of 1994) with respect to any leave pro-
vided for a qualifying need related to a public health emer-
gency (as defined in section 110 of such Act, applied as 
described in subparagraph (A)(i)), amounts paid by such 
employer with respect to such leave shall not be taken 
into account as qualified family leave wages. For purposes 
of the preceding sentence, an employer which takes an 
action described in section 105 of the Family and Medical 
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Leave Act of 1993 shall be treated as failing to meet 
a requirement of such Act. 

‘‘(d) ALLOWANCE OF CREDIT FOR CERTAIN HEALTH PLAN 
EXPENSES.— 

‘‘(1) IN GENERAL.—The amount of the credit allowed under 
subsection (a) shall be increased by so much of the employer’s 
qualified health plan expenses as are properly allocable to 
the qualified family leave wages for which such credit is so 
allowed. 

‘‘(2) QUALIFIED HEALTH PLAN EXPENSES.—For purposes of 
this subsection, the term ‘qualified health plan expenses’ means 
amounts paid or incurred by the employer to provide and main-
tain a group health plan (as defined in section 5000(b)(1)), 
but only to the extent that such amounts are excluded from 
the gross income of employees by reason of section 106(a). 

‘‘(3) ALLOCATION RULES.—For purposes of this section, 
qualified health plan expenses shall be allocated to qualified 
family leave wages in such manner as the Secretary may pre-
scribe. Except as otherwise provided by the Secretary, such 
allocation shall be treated as properly made if made on the 
basis of being pro rata among covered employees and pro rata 
on the basis of periods of coverage (relative to the time periods 
of leave to which such wages relate). 
‘‘(e) ALLOWANCE OF CREDIT FOR AMOUNTS PAID UNDER CERTAIN 

COLLECTIVELY BARGAINED AGREEMENTS.— 
‘‘(1) IN GENERAL.—The amount of the credit allowed under 

subsection (a) shall be increased by so much of the sum of— 
‘‘(A) so much of the employer’s collectively bargained 

defined benefit pension plan contributions as are properly 
allocable to the qualified family leave wages for which 
such credit is so allowed, plus 

‘‘(B) so much of the employer’s collectively bargained 
apprenticeship program contributions as are properly allo-
cable to the qualified family leave wages for which such 
credit is so allowed. 
‘‘(2) COLLECTIVELY BARGAINED DEFINED BENEFIT PENSION 

PLAN CONTRIBUTIONS.—For purposes of this subsection— 
‘‘(A) IN GENERAL.—The term ‘collectively bargained 

defined benefit pension plan contributions’ has the meaning 
given such term under section 3131(e)(2). 

‘‘(B) ALLOCATION RULES.—The amount of collectively 
bargained defined benefit pension plan contributions allo-
cated to qualified family leave wages for any calendar 
quarter shall be the product of— 

‘‘(i) the pension contribution rate (as defined in 
section 3131(e)(2)), expressed as an hourly rate, and 

‘‘(ii) the number of hours for which qualified family 
leave wages were provided to employees covered under 
the collective bargaining agreement described in sec-
tion 3131(e)(2)(A)(iii) during the calendar quarter. 

‘‘(3) COLLECTIVELY BARGAINED APPRENTICESHIP PROGRAM 
CONTRIBUTIONS.—For purposes of this section— 

‘‘(A) IN GENERAL.—The term ‘collectively bargained 
apprenticeship program contributions’ has the meaning 
given such term under section 3131(e)(3). 
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‘‘(B) ALLOCATION RULES.—For purposes of this section, 
the amount of collectively bargained apprenticeship pro-
gram contributions allocated to qualified family leave wages 
for any calendar quarter shall be the product of— 

‘‘(i) the apprenticeship contribution rate (as defined 
in section 3131(e)(3)), expressed as an hourly rate, 
and 

‘‘(ii) the number of hours for which qualified family 
leave wages were provided to employees covered under 
the collective bargaining agreement described in sec-
tion 3131(e)(3)(A)(iii) during the calendar quarter. 

‘‘(f) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) APPLICABLE EMPLOYMENT TAXES.—For purposes of this 

section, the term ‘applicable employment taxes’ means the fol-
lowing: 

‘‘(A) The taxes imposed under section 3111(b). 
‘‘(B) So much of the taxes imposed under section 

3221(a) as are attributable to the rate in effect under 
section 3111(b). 
‘‘(2) WAGES.—For purposes of this section, the term ‘wages’ 

means wages (as defined in section 3121(a), determined without 
regard to paragraphs (1) through (22) of section 3121(b)) and 
compensation (as defined in section 3231(e), determined without 
regard to the sentence in paragraph (1) thereof which begins 
‘Such term does not include remuneration’). 

‘‘(3) DENIAL OF DOUBLE BENEFIT.—For purposes of chapter 
1, the gross income of the employer, for the taxable year which 
includes the last day of any calendar quarter with respect 
to which a credit is allowed under this section, shall be 
increased by the amount of such credit. Any wages taken into 
account in determining the credit allowed under this section 
shall not be taken into account for purposes of determining 
the credit allowed under sections 45A, 45P, 45S, 51, 3131, 
and 3134. In the case of any credit allowed under section 
2301 of the CARES Act or section 41 with respect to wages 
taken into account under this section, the credit allowed under 
this section shall be reduced by the portion of the credit allowed 
under such section 2301 or section 41 which is attributable 
to such wages. 

‘‘(4) ELECTION TO NOT TAKE CERTAIN WAGES INTO 
ACCOUNT.—This section shall not apply to so much of the quali-
fied family leave wages paid by an eligible employer as such 
employer elects (at such time and in such manner as the 
Secretary may prescribe) to not take into account for purposes 
of this section. 

‘‘(5) CERTAIN GOVERNMENTAL EMPLOYERS.—No credit shall 
be allowed under this section to the Government of the United 
States or to any agency or instrumentality thereof. The pre-
ceding sentence shall not apply to any organization described 
in section 501(c)(1) and exempt from tax under section 501(a). 

‘‘(6) EXTENSION OF LIMITATION ON ASSESSMENT.—Notwith-
standing section 6501, the limitation on the time period for 
the assessment of any amount attributable to a credit claimed 
under this section shall not expire before the date that is 
5 years after the later of— 
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‘‘(A) the date on which the original return which 
includes the calendar quarter with respect to which such 
credit is determined is filed, or 

‘‘(B) the date on which such return is treated as filed 
under section 6501(b)(2). 
‘‘(7) COORDINATION WITH CERTAIN PROGRAMS.— 

‘‘(A) IN GENERAL.—This section shall not apply to so 
much of the qualified family leave wages paid by an eligible 
employer as are taken into account as payroll costs in 
connection with— 

‘‘(i) a covered loan under section 7(a)(37) or 7A 
of the Small Business Act, 

‘‘(ii) a grant under section 324 of the Economic 
Aid to Hard-Hit Small Businesses, Non-Profits, and 
Venues Act, or 

‘‘(iii) a restaurant revitalization grant under sec-
tion 5003 of the American Rescue Plan Act of 2021. 
‘‘(B) APPLICATION WHERE PPP LOANS NOT FORGIVEN.— 

The Secretary shall issue guidance providing that payroll 
costs paid during the covered period shall not fail to be 
treated as qualified family leave wages under this section 
by reason of subparagraph (A)(i) to the extent that— 

‘‘(i) a covered loan of the taxpayer under section 
7(a)(37) of the Small Business Act is not forgiven by 
reason of a decision under section 7(a)(37)(J) of such 
Act, or 

‘‘(ii) a covered loan of the taxpayer under section 
7A of the Small Business Act is not forgiven by reason 
of a decision under section 7A(g) of such Act. 

Terms used in the preceding sentence which are also used 
in section 7A(g) or 7(a)(37)(J) of the Small Business Act 
shall, when applied in connection with either such section, 
have the same meaning as when used in such section, 
respectively. 

‘‘(g) REGULATIONS.—The Secretary shall prescribe such regula-
tions or other guidance as may be necessary to carry out the 
purposes of this section, including— 

‘‘(1) regulations or other guidance to prevent the avoidance 
of the purposes of the limitations under this section, 

‘‘(2) regulations or other guidance to minimize compliance 
and record-keeping burdens under this section, 

‘‘(3) regulations or other guidance providing for waiver 
of penalties for failure to deposit amounts in anticipation of 
the allowance of the credit allowed under this section, 

‘‘(4) regulations or other guidance for recapturing the ben-
efit of credits determined under this section in cases where 
there is a subsequent adjustment to the credit determined 
under subsection (a), 

‘‘(5) regulations or other guidance to ensure that the wages 
taken into account under this section conform with the paid 
leave required to be provided under the Emergency Family 
and Medical Leave Expansion Act (including the amendments 
made by such Act), 

‘‘(6) regulations or other guidance to permit the advance-
ment of the credit determined under subsection (a), and 

‘‘(7) regulations or other guidance with respect to the alloca-
tion, reporting, and substantiation of collectively bargained 
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defined benefit pension plan contributions and collectively bar-
gained apprenticeship program contributions. 
‘‘(h) APPLICATION OF SECTION.—This section shall apply only 

to wages paid with respect to the period beginning on April 1, 
2021, and ending on September 30, 2021. 

‘‘(i) TREATMENT OF DEPOSITS.—The Secretary shall waive any 
penalty under section 6656 for any failure to make a deposit of 
applicable employment taxes if the Secretary determines that such 
failure was due to the anticipation of the credit allowed under 
this section. 

‘‘(j) NON-DISCRIMINATION REQUIREMENT.—No credit shall be 
allowed under this section to any employer for any calendar quarter 
if such employer, with respect to the availability of the provision 
of qualified family leave wages to which this section otherwise 
applies for such calendar quarter, discriminates in favor of highly 
compensated employees (within the meaning of section 414(q)), 
full-time employees, or employees on the basis of employment tenure 
with such employer. 
‘‘SEC. 3133. SPECIAL RULE RELATED TO TAX ON EMPLOYERS. 

‘‘(a) IN GENERAL.—The credit allowed by section 3131 and the 
credit allowed by section 3132 shall each be increased by the amount 
of the taxes imposed by subsections (a) and (b) of section 3111 
and section 3221(a) on qualified sick leave wages, or qualified 
family leave wages, for which credit is allowed under such section 
3131 or 3132 (respectively). 

‘‘(b) DENIAL OF DOUBLE BENEFIT.—For denial of double benefit 
with respect to the credit increase under subsection (a), see sections 
3131(f)(3) and 3132(f)(3).’’. 

(b) REFUNDS.—Paragraph (2) of section 1324(b) of title 31, 
United States Code, is amended by inserting ‘‘3131, 3132,’’ before 
‘‘6428’’. 

(c) CLERICAL AMENDMENT.—The table of subchapters for 
chapter 21 of the Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 

‘‘SUBCHAPTER D—CREDITS’’. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to amounts paid with respect to calendar quarters 
beginning after March 31, 2021. 
SEC. 9642. CREDIT FOR SICK LEAVE FOR CERTAIN SELF-EMPLOYED 

INDIVIDUALS. 

(a) IN GENERAL.—In the case of an eligible self-employed indi-
vidual, there shall be allowed as a credit against the tax imposed 
by chapter 1 of the Internal Revenue Code of 1986 for any taxable 
year an amount equal to the qualified sick leave equivalent amount 
with respect to the individual. 

(b) ELIGIBLE SELF-EMPLOYED INDIVIDUAL.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘‘eligible self-employed indi-
vidual’’ means an individual who— 

(A) regularly carries on any trade or business within 
the meaning of section 1402 of the Internal Revenue Code 
of 1986, and 

(B) would be entitled to receive paid leave during the 
taxable year pursuant to the Emergency Paid Sick Leave 
Act if— 
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(i) the individual were an employee of an employer 
(other than himself or herself), and 

(ii) such Act applied after March 31, 2021. 
(2) RULES OF APPLICATION.—For purposes of paragraph 

(1)(B), in determining whether an individual would be entitled 
to receive paid leave under the Emergency Paid Sick Leave 
Act, such Act shall be applied— 

(A) by inserting ‘‘, the employee is seeking or awaiting 
the results of a diagnostic test for, or a medical diagnosis 
of, COVID–19 and such employee has been exposed to 
COVID–19 or is unable to work pending the results of 
such test or diagnosis, or the employee is obtaining 
immunization related to COVID–19 or recovering from any 
injury, disability, illness, or condition related to such 
immunization’’ after ‘‘medical diagnosis’’ in section 
5102(a)(3) of such Act, and 

(B) by applying section 5102(b)(1) of such Act sepa-
rately with respect to each taxable year. 

(c) QUALIFIED SICK LEAVE EQUIVALENT AMOUNT.—For purposes 
of this section— 

(1) IN GENERAL.—The term ‘‘qualified sick leave equivalent 
amount’’ means, with respect to any eligible self-employed indi-
vidual, an amount equal to— 

(A) the number of days during the taxable year (but 
not more than 10) that the individual is unable to perform 
services in any trade or business referred to in section 
1402 of the Internal Revenue Code of 1986 for a reason 
with respect to which such individual would be entitled 
to receive sick leave as described in subsection (b), multi-
plied by 

(B) the lesser of— 
(i) $200 ($511 in the case of any day of paid 

sick time described in paragraph (1), (2), or (3) of 
section 5102(a) of the Emergency Paid Sick Leave Act, 
applied with the modification described in subsection 
(b)(2)(A)) of this section, or 

(ii) 67 percent (100 percent in the case of any 
day of paid sick time described in paragraph (1), (2), 
or (3) of section 5102(a) of the Emergency Paid Sick 
Leave Act) of the average daily self-employment income 
of the individual for the taxable year. 

(2) AVERAGE DAILY SELF-EMPLOYMENT INCOME.—For pur-
poses of this subsection, the term ‘‘average daily self-employ-
ment income’’ means an amount equal to— 

(A) the net earnings from self-employment of the indi-
vidual for the taxable year, divided by 

(B) 260. 
(3) ELECTION TO USE PRIOR YEAR NET EARNINGS FROM SELF- 

EMPLOYMENT INCOME.—In the case of an individual who elects 
(at such time and in such manner as the Secretary may provide) 
the application of this paragraph, paragraph (2)(A) shall be 
applied by substituting ‘‘the prior taxable year’’ for ‘‘the taxable 
year’’. 

(4) ELECTION TO NOT TAKE DAYS INTO ACCOUNT.—Any day 
shall not be taken into account under paragraph (1)(A) if the 
eligible self-employed individual elects (at such time and in 
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such manner as the Secretary may prescribe) to not take such 
day into account for purposes of such paragraph. 
(d) CREDIT REFUNDABLE.— 

(1) IN GENERAL.—The credit determined under this section 
shall be treated as a credit allowed to the taxpayer under 
subpart C of part IV of subchapter A of chapter 1 of such 
Code. 

(2) TREATMENT OF PAYMENTS.—For purposes of section 1324 
of title 31, United States Code, any refund due from the credit 
determined under this section shall be treated in the same 
manner as a refund due from a credit provision referred to 
in subsection (b)(2) of such section. 
(e) SPECIAL RULES.— 

(1) DOCUMENTATION.—No credit shall be allowed under 
this section unless the individual maintains such documenta-
tion as the Secretary may prescribe to establish such individual 
as an eligible self-employed individual. 

(2) DENIAL OF DOUBLE BENEFIT.—In the case of an indi-
vidual who receives wages (as defined in section 3121(a) of 
the Internal Revenue Code of 1986) or compensation (as defined 
in section 3231(e) of such Code) paid by an employer which 
are required to be paid by reason of the Emergency Paid 
Sick Leave Act, the qualified sick leave equivalent amount 
otherwise determined under subsection (c) of this section shall 
be reduced (but not below zero) to the extent that the sum 
of the amount described in such subsection and in section 
3131(b)(1) of such Code exceeds $2,000 ($5,110 in the case 
of any day any portion of which is paid sick time described 
in paragraph (1), (2), or (3) of section 5102(a) of the Emergency 
Paid Sick Leave Act). 
(f) APPLICATION OF SECTION.—Only days occurring during the 

period beginning on April 1, 2021, and ending on September 30, 
2021, may be taken into account under subsection (c)(1)(A). 

(g) APPLICATION OF CREDIT IN CERTAIN POSSESSIONS.— 
(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYS-

TEMS.—The Secretary shall pay to each possession of the United 
States which has a mirror code tax system amounts equal 
to the loss (if any) to that possession by reason of the application 
of the provisions of this section. Such amounts shall be deter-
mined by the Secretary based on information provided by the 
government of the respective possession. 

(2) PAYMENTS TO OTHER POSSESSIONS.—The Secretary shall 
pay to each possession of the United States which does not 
have a mirror code tax system amounts estimated by the Sec-
retary as being equal to the aggregate benefits (if any) that 
would have been provided to residents of such possession by 
reason of the provisions of this section if a mirror code tax 
system had been in effect in such possession. The preceding 
sentence shall not apply unless the respective possession has 
a plan, which has been approved by the Secretary, under which 
such possession will promptly distribute such payments to its 
residents. 

(3) MIRROR CODE TAX SYSTEM.—For purposes of this section, 
the term ‘‘mirror code tax system’’ means, with respect to 
any possession of the United States, the income tax system 
of such possession if the income tax liability of the residents 
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of such possession under such system is determined by ref-
erence to the income tax laws of the United States as if such 
possession were the United States. 

(4) TREATMENT OF PAYMENTS.—For purposes of section 1324 
of title 31, United States Code, the payments under this sub-
section shall be treated in the same manner as a refund due 
from a credit provision referred to in subsection (b)(2) of such 
section. 
(h) REGULATIONS.—The Secretary shall prescribe such regula-

tions or other guidance as may be necessary to carry out the 
purposes of this section, including— 

(1) regulations or other guidance to effectuate the purposes 
of this section, and 

(2) regulations or other guidance to minimize compliance 
and record-keeping burdens under this section. 

SEC. 9643. CREDIT FOR FAMILY LEAVE FOR CERTAIN SELF-EMPLOYED 
INDIVIDUALS. 

(a) IN GENERAL.—In the case of an eligible self-employed indi-
vidual, there shall be allowed as a credit against the tax imposed 
by chapter 1 of the Internal Revenue Code of 1986 for any taxable 
year an amount equal to 100 percent of the qualified family leave 
equivalent amount with respect to the individual. 

(b) ELIGIBLE SELF-EMPLOYED INDIVIDUAL.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘‘eligible self-employed indi-
vidual’’ means an individual who— 

(A) regularly carries on any trade or business within 
the meaning of section 1402 of the Internal Revenue Code 
of 1986, and 

(B) would be entitled to receive paid leave during the 
taxable year pursuant to the Emergency Family and Med-
ical Leave Expansion Act if— 

(i) the individual were an employee of an employer 
(other than himself or herself), 

(ii) section 102(a)(1)(F) of the Family and Medical 
Leave Act of 1993 applied after March 31, 2021. 

(2) RULES OF APPLICATION.—For purposes of paragraph 
(1)(B), in determining whether an individual would be entitled 
to receive paid leave under the Emergency Family and Medical 
Leave Act— 

(A) section 110(a)(2)(A) of the Family and Medical 
Leave Act of 1993 shall be applied by inserting ‘‘or any 
reason for leave described in section 5102(a) of the Families 
First Coronavirus Response Act, or the employee is seeking 
or awaiting the results of a diagnostic test for, or a medical 
diagnosis of, COVID–19 and such employee has been 
exposed to COVID–19 or is unable to work pending the 
results of such test or diagnosis, or the employee is 
obtaining immunization related to COVID–19 or recovering 
from any injury, disability, illness, or condition related 
to such immunization’’ after ‘‘public health emergency’’, 
and 

(B) section 110(b) of such Act shall be applied— 
(i) without regard to paragraph (1) thereof, and 
(ii) by striking ‘‘after taking leave after such sec-

tion for 10 days’’ in paragraph (2)(A) thereof. 
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(c) QUALIFIED FAMILY LEAVE EQUIVALENT AMOUNT.—For pur-
poses of this section— 

(1) IN GENERAL.—The term ‘‘qualified family leave equiva-
lent amount’’ means, with respect to any eligible self-employed 
individual, an amount equal to the product of— 

(A) the number of days (not to exceed 60) during the 
taxable year that the individual is unable to perform serv-
ices in any trade or business referred to in section 1402 
of the Internal Revenue Code of 1986 for a reason with 
respect to which such individual would be entitled to 
receive paid leave as described in subsection (b) of this 
section, multiplied by 

(B) the lesser of— 
(i) 67 percent of the average daily self-employment 

income of the individual for the taxable year, or 
(ii) $200. 

(2) AVERAGE DAILY SELF-EMPLOYMENT INCOME.—For pur-
poses of this subsection, the term ‘‘average daily self-employ-
ment income’’ means an amount equal to— 

(A) the net earnings from self-employment income of 
the individual for the taxable year, divided by 

(B) 260. 
(3) ELECTION TO USE PRIOR YEAR NET EARNINGS FROM SELF- 

EMPLOYMENT INCOME.—In the case of an individual who elects 
(at such time and in such manner as the Secretary may provide) 
the application of this paragraph, paragraph (2)(A) shall be 
applied by substituting ‘‘the prior taxable year’’ for ‘‘the taxable 
year’’. 

(4) COORDINATION WITH CREDIT FOR SICK LEAVE.—Any day 
taken into account in determining the qualified sick leave 
equivalent amount with respect to any eligible-self employed 
individual under section 9642 shall not be take into account 
in determining the qualified family leave equivalent amount 
with respect to such individual under this section. 
(d) CREDIT REFUNDABLE.— 

(1) IN GENERAL.—The credit determined under this section 
shall be treated as a credit allowed to the taxpayer under 
subpart C of part IV of subchapter A of chapter 1 of such 
Code. 

(2) TREATMENT OF PAYMENTS.—For purposes of section 1324 
of title 31, United States Code, any refund due from the credit 
determined under this section shall be treated in the same 
manner as a refund due from a credit provision referred to 
in subsection (b)(2) of such section. 
(e) SPECIAL RULES.— 

(1) DOCUMENTATION.—No credit shall be allowed under 
this section unless the individual maintains such documenta-
tion as the Secretary may prescribe to establish such individual 
as an eligible self-employed individual. 

(2) DENIAL OF DOUBLE BENEFIT.—In the case of an indi-
vidual who receives wages (as defined in section 3121(a) of 
the Internal Revenue Code of 1986) or compensation (as defined 
in section 3231(e) of such Code) paid by an employer which 
are required to be paid by reason of the Emergency Family 
and Medical Leave Expansion Act, the qualified family leave 
equivalent amount otherwise described in subsection (c) of this 
section shall be reduced (but not below zero) to the extent 
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that the sum of the amount described in such subsection and 
in section 3132(b)(1) of such Code exceeds $12,000. 

(3) REFERENCES TO EMERGENCY FAMILY AND MEDICAL LEAVE 
EXPANSION ACT.—Any reference in this section to the Emer-
gency Family and Medical Leave Expansion Act shall be treated 
as including a reference to the amendments made by such 
Act. 
(f) APPLICATION OF SECTION.—Only days occurring during the 

period beginning on April 1, 2021 and ending on September 30, 
2021, may be taken into account under subsection (c)(1)(A). 

(g) APPLICATION OF CREDIT IN CERTAIN POSSESSIONS.— 
(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYS-

TEMS.—The Secretary shall pay to each possession of the United 
States which has a mirror code tax system amounts equal 
to the loss (if any) to that possession by reason of the application 
of the provisions of this section. Such amounts shall be deter-
mined by the Secretary based on information provided by the 
government of the respective possession. 

(2) PAYMENTS TO OTHER POSSESSIONS.—The Secretary shall 
pay to each possession of the United States which does not 
have a mirror code tax system amounts estimated by the Sec-
retary as being equal to the aggregate benefits (if any) that 
would have been provided to residents of such possession by 
reason of the provisions of this section if a mirror code tax 
system had been in effect in such possession. The preceding 
sentence shall not apply unless the respective possession has 
a plan, which has been approved by the Secretary, under which 
such possession will promptly distribute such payments to its 
residents. 

(3) MIRROR CODE TAX SYSTEM.—For purposes of this section, 
the term ‘‘mirror code tax system’’ means, with respect to 
any possession of the United States, the income tax system 
of such possession if the income tax liability of the residents 
of such possession under such system is determined by ref-
erence to the income tax laws of the United States as if such 
possession were the United States. 

(4) TREATMENT OF PAYMENTS.—For purposes of section 1324 
of title 31, United States Code, the payments under this sub-
section shall be treated in the same manner as a refund due 
from a credit provision referred to in subsection (b)(2) of such 
section. 
(h) REGULATIONS.—The Secretary shall prescribe such regula-

tions or other guidance as may be necessary to carry out the 
purposes of this section, including— 

(1) regulations or other guidance to prevent the avoidance 
of the purposes of this section, and 

(2) regulations or other guidance to minimize compliance 
and record-keeping burdens under this section. 

PART 6—EMPLOYEE RETENTION CREDIT 

SEC. 9651. EXTENSION OF EMPLOYEE RETENTION CREDIT. 

(a) IN GENERAL.—Subchapter D of chapter 21 of subtitle C 
of the Internal Revenue Code of 1986, as added by section 9641, 
is amended by adding at the end the following: 
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‘‘SEC. 3134. EMPLOYEE RETENTION CREDIT FOR EMPLOYERS SUBJECT 
TO CLOSURE DUE TO COVID–19. 

‘‘(a) IN GENERAL.—In the case of an eligible employer, there 
shall be allowed as a credit against applicable employment taxes 
for each calendar quarter an amount equal to 70 percent of the 
qualified wages with respect to each employee of such employer 
for such calendar quarter. 

‘‘(b) LIMITATIONS AND REFUNDABILITY.— 
‘‘(1) IN GENERAL.— 

‘‘(A) WAGES TAKEN INTO ACCOUNT.—The amount of 
qualified wages with respect to any employee which may 
be taken into account under subsection (a) by the eligible 
employer for any calendar quarter shall not exceed $10,000. 

‘‘(B) RECOVERY STARTUP BUSINESSES.—In the case of 
an eligible employer which is a recovery startup business 
(as defined in subsection (c)(5)), the amount of the credit 
allowed under subsection (a) (after application of subpara-
graph (A)) for any calendar quarter shall not exceed 
$50,000. 
‘‘(2) CREDIT LIMITED TO EMPLOYMENT TAXES.—The credit 

allowed by subsection (a) with respect to any calendar quarter 
shall not exceed the applicable employment taxes (reduced by 
any credits allowed under sections 3131 and 3132) on the 
wages paid with respect to the employment of all the employees 
of the eligible employer for such calendar quarter. 

‘‘(3) REFUNDABILITY OF EXCESS CREDIT.—If the amount of 
the credit under subsection (a) exceeds the limitation of para-
graph (2) for any calendar quarter, such excess shall be treated 
as an overpayment that shall be refunded under sections 
6402(a) and 6413(b). 
‘‘(c) DEFINITIONS.—For purposes of this section— 

‘‘(1) APPLICABLE EMPLOYMENT TAXES.—The term ‘applicable 
employment taxes’ means the following: 

‘‘(A) The taxes imposed under section 3111(b). 
‘‘(B) So much of the taxes imposed under section 

3221(a) as are attributable to the rate in effect under 
section 3111(b). 
‘‘(2) ELIGIBLE EMPLOYER.— 

‘‘(A) IN GENERAL.—The term ‘eligible employer’ means 
any employer— 

‘‘(i) which was carrying on a trade or business 
during the calendar quarter for which the credit is 
determined under subsection (a), and 

‘‘(ii) with respect to any calendar quarter, for 
which— 

‘‘(I) the operation of the trade or business 
described in clause (i) is fully or partially sus-
pended during the calendar quarter due to orders 
from an appropriate governmental authority lim-
iting commerce, travel, or group meetings (for 
commercial, social, religious, or other purposes) 
due to the coronavirus disease 2019 (COVID–19), 

‘‘(II) the gross receipts (within the meaning 
of section 448(c)) of such employer for such cal-
endar quarter are less than 80 percent of the gross 
receipts of such employer for the same calendar 
quarter in calendar year 2019, or 
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‘‘(III) the employer is a recovery startup busi-
ness (as defined in paragraph (5)). 

With respect to any employer for any calendar quarter, 
if such employer was not in existence as of the begin-
ning of the same calendar quarter in calendar year 
2019, clause (ii)(II) shall be applied by substituting 
‘2020’ for ‘2019’. 
‘‘(B) ELECTION TO USE ALTERNATIVE QUARTER.—At the 

election of the employer— 
‘‘(i) subparagraph (A)(ii)(II) shall be applied— 

‘‘(I) by substituting ‘for the immediately pre-
ceding calendar quarter’ for ‘for such calendar 
quarter’, and 

‘‘(II) by substituting ‘the corresponding cal-
endar quarter in calendar year 2019’ for ‘the same 
calendar quarter in calendar year 2019’, and 
‘‘(ii) the last sentence of subparagraph (A) shall 

be applied by substituting ‘the corresponding calendar 
quarter in calendar year 2019’ for ‘the same calendar 
quarter in calendar year 2019’. 

An election under this subparagraph shall be made at 
such time and in such manner as the Secretary shall pre-
scribe. 

‘‘(C) TAX-EXEMPT ORGANIZATIONS.—In the case of an 
organization which is described in section 501(c) and 
exempt from tax under section 501(a)— 

‘‘(i) clauses (i) and (ii)(I) of subparagraph (A) shall 
apply to all operations of such organization, and 

‘‘(ii) any reference in this section to gross receipts 
shall be treated as a reference to gross receipts within 
the meaning of section 6033. 

‘‘(3) QUALIFIED WAGES.— 
‘‘(A) IN GENERAL.—The term ‘qualified wages’ means— 

‘‘(i) in the case of an eligible employer for which 
the average number of full-time employees (within the 
meaning of section 4980H) employed by such eligible 
employer during 2019 was greater than 500, wages 
paid by such eligible employer with respect to which 
an employee is not providing services due to cir-
cumstances described in subclause (I) or (II) of para-
graph (2)(A)(ii), or 

‘‘(ii) in the case of an eligible employer for which 
the average number of full-time employees (within the 
meaning of section 4980H) employed by such eligible 
employer during 2019 was not greater than 500— 

‘‘(I) with respect to an eligible employer 
described in subclause (I) of paragraph (2)(A)(ii), 
wages paid by such eligible employer with respect 
to an employee during any period described in 
such clause, or 

‘‘(II) with respect to an eligible employer 
described in subclause (II) of such paragraph, 
wages paid by such eligible employer with respect 
to an employee during such quarter. 

‘‘(B) SPECIAL RULE FOR EMPLOYERS NOT IN EXISTENCE 
IN 2019.—In the case of any employer that was not in 
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existence in 2019, subparagraph (A) shall be applied by 
substituting ‘2020’ for ‘2019’ each place it appears. 

‘‘(C) SEVERELY FINANCIALLY DISTRESSED EMPLOYERS.— 
‘‘(i) IN GENERAL.—Notwithstanding subparagraph 

(A)(i), in the case of a severely financially distressed 
employer, the term ‘qualified wages’ means wages paid 
by such employer with respect to an employee during 
any calendar quarter. 

‘‘(ii) DEFINITION.—The term ‘severely financially 
distressed employer’ means an eligible employer as 
defined in paragraph (2), determined by substituting 
‘less than 10 percent’ for ‘less than 80 percent’ in 
subparagraph (A)(ii)(II) thereof. 
‘‘(D) EXCEPTION.—The term ‘qualified wages’ shall not 

include any wages taken into account under sections 41, 
45A, 45P, 45S, 51, 1396, 3131, and 3132. 
‘‘(4) WAGES.— 

‘‘(A) IN GENERAL.—The term ‘wages’ means wages (as 
defined in section 3121(a)) and compensation (as defined 
in section 3231(e)). For purposes of the preceding sentence, 
in the case of any organization or entity described in sub-
section (f)(2), wages as defined in section 3121(a) shall 
be determined without regard to paragraphs (5), (6), (7), 
(10), and (13) of section 3121(b) (except with respect to 
services performed in a penal institution by an inmate 
thereof). 

‘‘(B) ALLOWANCE FOR CERTAIN HEALTH PLAN 
EXPENSES.— 

‘‘(i) IN GENERAL.—Such term shall include amounts 
paid by the eligible employer to provide and maintain 
a group health plan (as defined in section 5000(b)(1)), 
but only to the extent that such amounts are excluded 
from the gross income of employees by reason of section 
106(a). 

‘‘(ii) ALLOCATION RULES.—For purposes of this sec-
tion, amounts treated as wages under clause (i) shall 
be treated as paid with respect to any employee (and 
with respect to any period) to the extent that such 
amounts are properly allocable to such employee (and 
to such period) in such manner as the Secretary may 
prescribe. Except as otherwise provided by the Sec-
retary, such allocation shall be treated as properly 
made if made on the basis of being pro rata among 
periods of coverage. 

‘‘(5) RECOVERY STARTUP BUSINESS.—The term ‘recovery 
startup business’ means any employer— 

‘‘(A) which began carrying on any trade or business 
after February 15, 2020, 

‘‘(B) for which the average annual gross receipts of 
such employer (as determined under rules similar to the 
rules under section 448(c)(3)) for the 3-taxable-year period 
ending with the taxable year which precedes the calendar 
quarter for which the credit is determined under subsection 
(a) does not exceed $1,000,000, and 

‘‘(C) which, with respect to such calendar quarter, is 
not described in subclause (I) or (II) of paragraph (2)(A)(ii). 
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‘‘(6) OTHER TERMS.—Any term used in this section which 
is also used in this chapter or chapter 22 shall have the same 
meaning as when used in such chapter. 
‘‘(d) AGGREGATION RULE.—All persons treated as a single 

employer under subsection (a) or (b) of section 52, or subsection 
(m) or (o) of section 414, shall be treated as one employer for 
purposes of this section. 

‘‘(e) CERTAIN RULES TO APPLY.—For purposes of this section, 
rules similar to the rules of sections 51(i)(1) and 280C(a) shall 
apply. 

‘‘(f) CERTAIN GOVERNMENTAL EMPLOYERS.— 
‘‘(1) IN GENERAL.—This credit shall not apply to the Govern-

ment of the United States, the government of any State or 
political subdivision thereof, or any agency or instrumentality 
of any of the foregoing. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not apply to— 
‘‘(A) any organization described in section 501(c)(1) and 

exempt from tax under section 501(a), or 
‘‘(B) any entity described in paragraph (1) if— 

‘‘(i) such entity is a college or university, or 
‘‘(ii) the principal purpose or function of such entity 

is providing medical or hospital care. 
In the case of any entity described in subparagraph (B), 
such entity shall be treated as satisfying the requirements 
of subsection (c)(2)(A)(i). 

‘‘(g) ELECTION TO NOT TAKE CERTAIN WAGES INTO ACCOUNT.— 
This section shall not apply to so much of the qualified wages 
paid by an eligible employer as such employer elects (at such 
time and in such manner as the Secretary may prescribe) to not 
take into account for purposes of this section. 

‘‘(h) COORDINATION WITH CERTAIN PROGRAMS.— 
‘‘(1) IN GENERAL.—This section shall not apply to so much 

of the qualified wages paid by an eligible employer as are 
taken into account as payroll costs in connection with— 

‘‘(A) a covered loan under section 7(a)(37) or 7A of 
the Small Business Act, 

‘‘(B) a grant under section 324 of the Economic Aid 
to Hard-Hit Small Businesses, Non-Profits, and Venues 
Act, or 

‘‘(C) a restaurant revitalization grant under section 
5003 of the American Rescue Plan Act of 2021. 
‘‘(2) APPLICATION WHERE PPP LOANS NOT FORGIVEN.—The 

Secretary shall issue guidance providing that payroll costs paid 
during the covered period shall not fail to be treated as qualified 
wages under this section by reason of paragraph (1) to the 
extent that— 

‘‘(A) a covered loan of the taxpayer under section 
7(a)(37) of the Small Business Act is not forgiven by reason 
of a decision under section 7(a)(37)(J) of such Act, or 

‘‘(B) a covered loan of the taxpayer under section 7A 
of the Small Business Act is not forgiven by reason of 
a decision under section 7A(g) of such Act. 

Terms used in the preceding sentence which are also used 
in section 7A(g) or 7(a)(37)(J) of the Small Business Act shall, 
when applied in connection with either such section, have the 
same meaning as when used in such section, respectively. 
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‘‘(i) THIRD PARTY PAYORS.—Any credit allowed under this sec-
tion shall be treated as a credit described in section 3511(d)(2). 

‘‘(j) ADVANCE PAYMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

no advance payment of the credit under subsection (a) shall 
be allowed. 

‘‘(2) ADVANCE PAYMENTS TO SMALL EMPLOYERS.— 
‘‘(A) IN GENERAL.—Under rules provided by the Sec-

retary, an eligible employer for which the average number 
of full-time employees (within the meaning of section 
4980H) employed by such eligible employer during 2019 
was not greater than 500 may elect for any calendar 
quarter to receive an advance payment of the credit under 
subsection (a) for such quarter in an amount not to exceed 
70 percent of the average quarterly wages paid by the 
employer in calendar year 2019. 

‘‘(B) SPECIAL RULE FOR SEASONAL EMPLOYERS.—In the 
case of any employer who employs seasonal workers (as 
defined in section 45R(d)(5)(B)), the employer may elect 
to apply subparagraph (A) by substituting ‘the wages for 
the calendar quarter in 2019 which corresponds to the 
calendar quarter to which the election relates’ for ‘the 
average quarterly wages paid by the employer in calendar 
year 2019’. 

‘‘(C) SPECIAL RULE FOR EMPLOYERS NOT IN EXISTENCE 
IN 2019.—In the case of any employer that was not in 
existence in 2019, subparagraphs (A) and (B) shall each 
be applied by substituting ‘2020’ for ‘2019’ each place it 
appears. 
‘‘(3) RECONCILIATION OF CREDIT WITH ADVANCE PAYMENTS.— 

‘‘(A) IN GENERAL.—The amount of credit which would 
(but for this subsection) be allowed under this section shall 
be reduced (but not below zero) by the aggregate payment 
allowed to the taxpayer under paragraph (2). Any failure 
to so reduce the credit shall be treated as arising out 
of a mathematical or clerical error and assessed according 
to section 6213(b)(1). 

‘‘(B) EXCESS ADVANCE PAYMENTS.—If the advance pay-
ments to a taxpayer under paragraph (2) for a calendar 
quarter exceed the credit allowed by this section (deter-
mined without regard to subparagraph (A)), the tax 
imposed under section 3111(b) or so much of the tax 
imposed under section 3221(a) as is attributable to the 
rate in effect under section 3111(b) (whichever is applicable) 
for the calendar quarter shall be increased by the amount 
of such excess. 

‘‘(k) TREATMENT OF DEPOSITS.—The Secretary shall waive any 
penalty under section 6656 for any failure to make a deposit of 
any applicable employment taxes if the Secretary determines that 
such failure was due to the reasonable anticipation of the credit 
allowed under this section. 

‘‘(l) EXTENSION OF LIMITATION ON ASSESSMENT.—Notwith-
standing section 6501, the limitation on the time period for the 
assessment of any amount attributable to a credit claimed under 
this section shall not expire before the date that is 5 years after 
the later of— 
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‘‘(1) the date on which the original return which includes 
the calendar quarter with respect to which such credit is deter-
mined is filed, or 

‘‘(2) the date on which such return is treated as filed 
under section 6501(b)(2). 
‘‘(m) REGULATIONS AND GUIDANCE.—The Secretary shall issue 

such forms, instructions, regulations, and other guidance as are 
necessary— 

‘‘(1) to allow the advance payment of the credit under 
subsection (a) as provided in subsection (j)(2), subject to the 
limitations provided in this section, based on such information 
as the Secretary shall require, 

‘‘(2) with respect to the application of the credit under 
subsection (a) to third party payors (including professional 
employer organizations, certified professional employer 
organizations, or agents under section 3504), including regula-
tions or guidance allowing such payors to submit documentation 
necessary to substantiate the eligible employer status of 
employers that use such payors, and 

‘‘(3) to prevent the avoidance of the purposes of the limita-
tions under this section, including through the leaseback of 
employees. 

Any forms, instructions, regulations, or other guidance described 
in paragraph (2) shall require the customer to be responsible for 
the accounting of the credit and for any liability for improperly 
claimed credits and shall require the certified professional employer 
organization or other third party payor to accurately report such 
tax credits based on the information provided by the customer. 

‘‘(n) APPLICATION.—This section shall only apply to wages paid 
after June 30, 2021, and before January 1, 2022.’’. 

(b) REFUNDS.—Paragraph (2) of section 1324(b) of title 31, 
United States Code, is amended by inserting ‘‘3134,’’ before ‘‘6428’’. 

(c) CLERICAL AMENDMENT.—The table of sections for subchapter 
D of chapter 21 of subtitle C of the Internal Revenue Code of 
1986 is amended by adding at the end the following: 

‘‘Sec. 3134. Employee retention credit for employers subject to closure due to 
COVID–19.’’. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to calendar quarters beginning after June 30, 2021. 

PART 7—PREMIUM TAX CREDIT 

SEC. 9661. IMPROVING AFFORDABILITY BY EXPANDING PREMIUM 
ASSISTANCE FOR CONSUMERS. 

(a) IN GENERAL.—Section 36B(b)(3)(A) of the Internal Revenue 
Code of 1986 is amended by adding at the end the following new 
clause: 

‘‘(iii) TEMPORARY PERCENTAGES FOR 2021 AND 
2022.—In the case of a taxable year beginning in 2021 
or 2022— 

‘‘(I) clause (ii) shall not apply for purposes 
of adjusting premium percentages under this 
subparagraph, and 

‘‘(II) the following table shall be applied in 
lieu of the table contained in clause (i): 
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‘‘In the case of household 
income (expressed as 

a percent of poverty line) 
within the following income tier: 

The initial 
premium 

percentage is— 

The final 
premium 

percentage is— 

Up to 150.0 percent .................... 0.0 0.0
150.0 percent up to 200.0 per-

cent ........................................... 0.0 2.0
200.0 percent up to 250.0 per-

cent ........................................... 2.0 4.0
250.0 percent up to 300.0 per-

cent ........................................... 4.0 6.0
300.0 percent up to 400.0 per-

cent ........................................... 6.0 8.5
400.0 percent and higher ........... 8.5 8.5’’. 

(b) CONFORMING AMENDMENT.—Section 36B(c)(1) of the Internal 
Revenue Code of 1986 is amended by adding at the end the following 
new subparagraph: 

‘‘(E) TEMPORARY RULE FOR 2021 AND 2022.—In the 
case of a taxable year beginning in 2021 or 2022, subpara-
graph (A) shall be applied without regard to ‘but does 
not exceed 400 percent’.’’. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2020. 
SEC. 9662. TEMPORARY MODIFICATION OF LIMITATIONS ON REC-

ONCILIATION OF TAX CREDITS FOR COVERAGE UNDER 
A QUALIFIED HEALTH PLAN WITH ADVANCE PAYMENTS 
OF SUCH CREDIT. 

(a) IN GENERAL.—Section 36B(f)(2)(B) of the Internal Revenue 
Code of 1986 is amended by adding at the end the following new 
clause: 

‘‘(iii) TEMPORARY MODIFICATION OF LIMITATION ON 
INCREASE.—In the case of any taxable year beginning 
in 2020, for any taxpayer who files for such taxable 
year an income tax return reconciling any advance 
payment of the credit under this section, the Secretary 
shall treat subparagraph (A) as not applying.’’. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2019. 
SEC. 9663. APPLICATION OF PREMIUM TAX CREDIT IN CASE OF 

INDIVIDUALS RECEIVING UNEMPLOYMENT COMPENSA-
TION DURING 2021. 

(a) IN GENERAL.—Section 36B of the Internal Revenue Code 
of 1986 is amended by redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) the following new sub-
section: 

‘‘(g) SPECIAL RULE FOR INDIVIDUALS WHO RECEIVE UNEMPLOY-
MENT COMPENSATION DURING 2021.— 

‘‘(1) IN GENERAL.—For purposes of this section, in the case 
of a taxpayer who has received, or has been approved to receive, 
unemployment compensation for any week beginning during 
2021, for the taxable year in which such week begins— 

‘‘(A) such taxpayer shall be treated as an applicable 
taxpayer, and 
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‘‘(B) there shall not be taken into account any house-
hold income of the taxpayer in excess of 133 percent of 
the poverty line for a family of the size involved. 
‘‘(2) UNEMPLOYMENT COMPENSATION.—For purposes of this 

subsection, the term ‘unemployment compensation’ has the 
meaning given such term in section 85(b). 

‘‘(3) EVIDENCE OF UNEMPLOYMENT COMPENSATION.—For 
purposes of this subsection, a taxpayer shall not be treated 
as having received (or been approved to receive) unemployment 
compensation for any week unless such taxpayer provides self- 
attestation of, and such documentation as the Secretary shall 
prescribe which demonstrates, such receipt or approval. 

‘‘(4) CLARIFICATION OF RULES REMAINING APPLICABLE.— 
‘‘(A) JOINT RETURN REQUIREMENT.—Paragraph (1)(A) 

shall not affect the application of subsection (c)(1)(C). 
‘‘(B) HOUSEHOLD INCOME AND AFFORDABILLITY.—Para-

graph (1)(B) shall not apply to any determination of house-
hold income for purposes of paragraph (2)(C)(i)(II) or 
(4)(C)(ii) of subsection (c)’’. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2020. 

PART 8—MISCELLANEOUS PROVISIONS 
SEC. 9671. REPEAL OF ELECTION TO ALLOCATE INTEREST, ETC. ON 

WORLDWIDE BASIS. 

(a) IN GENERAL.—Section 864 of the Internal Revenue Code 
of 1986 is amended by striking subsection (f). 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2020. 
SEC. 9672. TAX TREATMENT OF TARGETED EIDL ADVANCES. 

For purposes of the Internal Revenue Code of 1986— 
(1) amounts received from the Administrator of the Small 

Business Administration in the form of a targeted EIDL 
advance under section 331 of the Economic Aid to Hard-Hit 
Small Businesses, Nonprofits, and Venues Act (title III of divi-
sion N of Public Law 116–260) shall not be included in the 
gross income of the person that receives such amounts, 

(2) no deduction shall be denied, no tax attribute shall 
be reduced, and no basis increase shall be denied, by reason 
of the exclusion from gross income provided by paragraph (1), 
and 

(3) in the case of a partnership or S corporation that 
receives such amounts— 

(A) any amount excluded from income by reason of 
paragraph (1) shall be treated as tax exempt income for 
purposes of sections 705 and 1366 of the Internal Revenue 
Code of 1986, and 

(B) the Secretary of the Treasury (or the Secretary’s 
delegate) shall prescribe rules for determining a partner’s 
distributive share of any amount described in subparagraph 
(A) for purposes of section 705 of the Internal Revenue 
Code of 1986. 

SEC. 9673. TAX TREATMENT OF RESTAURANT REVITALIZATION 
GRANTS. 

For purposes of the Internal Revenue Code of 1986— 
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(1) amounts received from the Administrator of the Small 
Business Administration in the form of a restaurant revitaliza-
tion grant under section 5003 shall not be included in the 
gross income of the person that receives such amounts, 

(2) no deduction shall be denied, no tax attribute shall 
be reduced, and no basis increase shall be denied, by reason 
of the exclusion from gross income provided by paragraph (1), 
and 

(3) in the case of a partnership or S corporation that 
receives such amounts— 

(A) except as otherwise provided by the Secretary of 
the Treasury (or the Secretary’s delegate), any amount 
excluded from income by reason of paragraph (1) shall 
be treated as tax exempt income for purposes of sections 
705 and 1366 of the Internal Revenue Code of 1986, and 

(B) the Secretary of the Treasury (or the Secretary’s 
delegate) shall prescribe rules for determining a partner’s 
distributive share of any amount described in subparagraph 
(A) for purposes of section 705 of the Internal Revenue 
Code of 1986. 

SEC. 9674. MODIFICATION OF EXCEPTIONS FOR REPORTING OF THIRD 
PARTY NETWORK TRANSACTIONS. 

(a) IN GENERAL.—Section 6050W(e) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

‘‘(e) DE MINIMIS EXCEPTION FOR THIRD PARTY SETTLEMENT 
ORGANIZATIONS.—A third party settlement organization shall not 
be required to report any information under subsection (a) with 
respect to third party network transactions of any participating 
payee if the amount which would otherwise be reported under 
subsection (a)(2) with respect to such transactions does not exceed 
$600.’’. 

(b) CLARIFICATION THAT REPORTING IS NOT REQUIRED ON 
TRANSACTIONS WHICH ARE NOT FOR GOODS OR SERVICES.—Section 
6050W(c)(3) of such Code is amended by inserting ‘‘described in 
subsection (d)(3)(A)(iii)’’ after ‘‘any transaction’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by subsection (a) 

shall apply to returns for calendar years beginning after 
December 31, 2021. 

(2) CLARIFICATION.—The amendment made by subsection 
(b) shall apply to transactions after the date of the enactment 
of this Act. 

SEC. 9675. MODIFICATION OF TREATMENT OF STUDENT LOAN 
FORGIVENESS. 

(a) IN GENERAL.—Section 108(f) of the Internal Revenue Code 
of 1986 is amended by striking paragraph (5) and inserting the 
following: 

‘‘(5) SPECIAL RULE FOR DISCHARGES IN 2021 THROUGH 2025.— 
Gross income does not include any amount which (but for 
this subsection) would be includible in gross income by reason 
of the discharge (in whole or in part) after December 31, 2020, 
and before January 1, 2026, of— 

‘‘(A) any loan provided expressly for postsecondary edu-
cational expenses, regardless of whether provided through 
the educational institution or directly to the borrower, if 
such loan was made, insured, or guaranteed by— 

Case 1:21-cv-01085-STA-jay   Document 7-4   Filed 06/06/21   Page 182 of 242    PageID 255



H. R. 1319—183 

‘‘(i) the United States, or an instrumentality or 
agency thereof, 

‘‘(ii) a State, territory, or possession of the United 
States, or the District of Columbia, or any political 
subdivision thereof, or 

‘‘(iii) an eligible educational institution (as defined 
in section 25A), 
‘‘(B) any private education loan (as defined in section 

140(a)(7) of the Truth in Lending Act), 
‘‘(C) any loan made by any educational organization 

described in section 170(b)(1)(A)(ii) if such loan is made— 
‘‘(i) pursuant to an agreement with any entity 

described in subparagraph (A) or any private education 
lender (as defined in section 140(a) of the Truth in 
Lending Act) under which the funds from which the 
loan was made were provided to such educational 
organization, or 

‘‘(ii) pursuant to a program of such educational 
organization which is designed to encourage its stu-
dents to serve in occupations with unmet needs or 
in areas with unmet needs and under which the serv-
ices provided by the students (or former students) are 
for or under the direction of a governmental unit or 
an organization described in section 501(c)(3) and 
exempt from tax under section 501(a), or 
‘‘(D) any loan made by an educational organization 

described in section 170(b)(1)(A)(ii) or by an organization 
exempt from tax under section 501(a) to refinance a loan 
to an individual to assist the individual in attending any 
such educational organization but only if the refinancing 
loan is pursuant to a program of the refinancing organiza-
tion which is designed as described in subparagraph (C)(ii). 

The preceding sentence shall not apply to the discharge of 
a loan made by an organization described in subparagraph 
(C) or made by a private education lender (as defined in section 
140(a)(7) of the Truth in Lending Act) if the discharge is on 
account of services performed for either such organization or 
for such private education lender.’’. 
(b) EFFECTIVE DATE.—The amendment made by this section 

shall apply to discharges of loans after December 31, 2020. 

Subtitle H—Pensions 

SEC. 9701. TEMPORARY DELAY OF DESIGNATION OF MULTIEMPLOYER 
PLANS AS IN ENDANGERED, CRITICAL, OR CRITICAL AND 
DECLINING STATUS. 

(a) IN GENERAL.—Notwithstanding the actuarial certification 
under section 305(b)(3) of the Employee Retirement Income Security 
Act of 1974 and section 432(b)(3) of the Internal Revenue Code 
of 1986, if a plan sponsor of a multiemployer plan elects the applica-
tion of this section, then, for purposes of section 305 of such Act 
and section 432 of such Code— 

(1) the status of the plan for its first plan year beginning 
during the period beginning on March 1, 2020, and ending 
on February 28, 2021, or the next succeeding plan year (as 
designated by the plan sponsor in such election), shall be the 
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same as the status of such plan under such sections for the 
plan year preceding such designated plan year, and 

(2) in the case of a plan which was in endangered or 
critical status for the plan year preceding the designated plan 
year described in paragraph (1), the plan shall not be required 
to update its plan or schedules under section 305(c)(6) of such 
Act and section 432(c)(6) of such Code, or section 305(e)(3)(B) 
of such Act and section 432(e)(3)(B) of such Code, whichever 
is applicable, until the plan year following the designated plan 
year described in paragraph (1). 
(b) EXCEPTION FOR PLANS BECOMING CRITICAL DURING ELEC-

TION.—If— 
(1) an election was made under subsection (a) with respect 

to a multiemployer plan, and 
(2) such plan has, without regard to such election, been 

certified by the plan actuary under section 305(b)(3) of the 
Employee Retirement Income Security Act of 1974 and section 
432(b)(3) of the Internal Revenue Code of 1986 to be in critical 
status for the designated plan year described in subsection 
(a)(1), then such plan shall be treated as a plan in critical 
status for such plan year for purposes of applying section 
4971(g)(1)(A) of such Code, section 302(b)(3) of such Act (with-
out regard to the second sentence thereof), and section 412(b)(3) 
of such Code (without regard to the second sentence thereof). 
(c) ELECTION AND NOTICE.— 

(1) ELECTION.—An election under subsection (a)— 
(A) shall be made at such time and in such manner 

as the Secretary of the Treasury or the Secretary’s delegate 
may prescribe and, once made, may be revoked only with 
the consent of the Secretary, and 

(B) if made— 
(i) before the date the annual certification is sub-

mitted to the Secretary or the Secretary’s delegate 
under section 305(b)(3) of such Act and section 
432(b)(3) of such Code, shall be included with such 
annual certification, and 

(ii) after such date, shall be submitted to the Sec-
retary or the Secretary’s delegate not later than 30 
days after the date of the election. 

(2) NOTICE TO PARTICIPANTS.— 
(A) IN GENERAL.—Notwithstanding section 305(b)(3)(D) 

of the Employee Retirement Income Security Act of 1974 
and section 432(b)(3)(D) of the Internal Revenue Code of 
1986, if, by reason of an election made under subsection 
(a), the plan is in neither endangered nor critical status— 

(i) the plan sponsor of a multiemployer plan shall 
not be required to provide notice under such sections, 
and 

(ii) the plan sponsor shall provide to the partici-
pants and beneficiaries, the bargaining parties, the 
Pension Benefit Guaranty Corporation, and the Sec-
retary of Labor a notice of the election under subsection 
(a) and such other information as the Secretary of 
the Treasury (in consultation with the Secretary of 
Labor) may require— 

(I) if the election is made before the date the 
annual certification is submitted to the Secretary 
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or the Secretary’s delegate under section 305(b)(3) 
of such Act and section 432(b)(3) of such Code, 
not later than 30 days after the date of the certifi-
cation, and 

(II) if the election is made after such date, 
not later than 30 days after the date of the election. 

(B) NOTICE OF ENDANGERED STATUS.—Notwithstanding 
section 305(b)(3)(D) of such Act and section 432(b)(3)(D) 
of such Code, if the plan is certified to be in critical status 
for any plan year but is in endangered status by reason 
of an election made under subsection (a), the notice pro-
vided under such sections shall be the notice which would 
have been provided if the plan had been certified to be 
in endangered status. 

SEC. 9702. TEMPORARY EXTENSION OF THE FUNDING IMPROVEMENT 
AND REHABILITATION PERIODS FOR MULTIEMPLOYER 
PENSION PLANS IN CRITICAL AND ENDANGERED STATUS 
FOR 2020 OR 2021. 

(a) IN GENERAL.—If the plan sponsor of a multiemployer plan 
which is in endangered or critical status for a plan year beginning 
in 2020 or 2021 (determined after application of section 9701) 
elects the application of this section, then, for purposes of section 
305 of the Employee Retirement Income Security Act of 1974 and 
section 432 of the Internal Revenue Code of 1986, the plan’s funding 
improvement period or rehabilitation period, whichever is 
applicable, shall be extended by 5 years. 

(b) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

(1) ELECTION.—An election under this section shall be made 
at such time, and in such manner and form, as (in consultation 
with the Secretary of Labor) the Secretary of the Treasury 
or the Secretary’s delegate may prescribe. 

(2) DEFINITIONS.—Any term which is used in this section 
which is also used in section 305 of the Employee Retirement 
Income Security Act of 1974 and section 432 of the Internal 
Revenue Code of 1986 shall have the same meaning as when 
used in such sections. 
(c) EFFECTIVE DATE.—This section shall apply to plan years 

beginning after December 31, 2019. 
SEC. 9703. ADJUSTMENTS TO FUNDING STANDARD ACCOUNT RULES. 

(a) ADJUSTMENTS.— 
(1) AMENDMENT TO EMPLOYEE RETIREMENT INCOME SECU-

RITY ACT OF 1974.—Section 304(b)(8) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1084(b)) is amended 
by adding at the end the following new subparagraph: 

‘‘(F) RELIEF FOR 2020 AND 2021.—A multiemployer plan 
with respect to which the solvency test under subparagraph 
(C) is met as of February 29, 2020, may elect to apply 
this paragraph (without regard to whether such plan pre-
viously elected the application of this paragraph)— 

‘‘(i) by substituting ‘February 29, 2020’ for ‘August 
31, 2008’ each place it appears in subparagraphs (A)(i), 
(B)(i)(I), and (B)(i)(II), 

‘‘(ii) by inserting ‘and other losses related to the 
virus SARS–CoV–2 or coronavirus disease 2019 
(COVID–19) (including experience losses related to 
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reductions in contributions, reductions in employment, 
and deviations from anticipated retirement rates, as 
determined by the plan sponsor)’ after ‘net investment 
losses’ in subparagraph (A)(i), and 

‘‘(iii) by substituting ‘this subparagraph or 
subparagraph (A)’ for ‘this subparagraph and subpara-
graph (A) both’ in subparagraph (B)(iii). 

The preceding sentence shall not apply to a plan to which 
special financial assistance is granted under section 4262. 
For purposes of the application of this subparagraph, the 
Secretary of the Treasury shall rely on the plan sponsor’s 
calculations of plan losses unless such calculations are 
clearly erroneous.’’. 
(2) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.— 

Section 431(b)(8) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following new subparagraph: 

‘‘(F) RELIEF FOR 2020 AND 2021.—A multiemployer plan 
with respect to which the solvency test under subparagraph 
(C) is met as of February 29, 2020, may elect to apply 
this paragraph (without regard to whether such plan pre-
viously elected the application of this paragraph)— 

‘‘(i) by substituting ‘February 29, 2020’ for ‘August 
31, 2008’ each place it appears in subparagraphs (A)(i), 
(B)(i)(I), and (B)(i)(II), 

‘‘(ii) by inserting ‘and other losses related to the 
virus SARS–CoV–2 or coronavirus disease 2019 
(COVID–19) (including experience losses related to 
reductions in contributions, reductions in employment, 
and deviations from anticipated retirement rates, as 
determined by the plan sponsor)’ after ‘net investment 
losses’ in subparagraph (A)(i), and 

‘‘(iii) by substituting ‘this subparagraph or 
subparagraph (A)’ for ‘this subparagraph and subpara-
graph (A) both’ in subparagraph (B)(iii). 

The preceding sentence shall not apply to a plan to which 
special financial assistance is granted under section 4262 
of the Employee Retirement Income Security Act of 1974. 
For purposes of the application of this subparagraph, the 
Secretary shall rely on the plan sponsor’s calculations of 
plan losses unless such calculations are clearly erroneous.’’. 

(b) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by this section 

shall take effect as of the first day of the first plan year 
ending on or after February 29, 2020, except that any election 
a plan makes pursuant to this section that affects the plan’s 
funding standard account for the first plan year beginning 
after February 29, 2020, shall be disregarded for purposes 
of applying the provisions of section 305 of the Employee Retire-
ment Income Security Act of 1974 and section 432 of the 
Internal Revenue Code of 1986 to such plan year. 

(2) RESTRICTIONS ON BENEFIT INCREASES.—Notwith-
standing paragraph (1), the restrictions on plan amendments 
increasing benefits in sections 304(b)(8)(D) of such Act and 
431(b)(8)(D) of such Code, as applied by the amendments made 
by this section, shall take effect on the date of enactment 
of this Act. 
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SEC. 9704. SPECIAL FINANCIAL ASSISTANCE PROGRAM FOR FINAN-
CIALLY TROUBLED MULTIEMPLOYER PLANS. 

(a) APPROPRIATION.—Section 4005 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1305) is amended by adding 
at the end the following: 

‘‘(i)(1) An eighth fund shall be established for special financial 
assistance to multiemployer pension plans, as provided under sec-
tion 4262, and to pay for necessary administrative and operating 
expenses of the corporation relating to such assistance. 

‘‘(2) There is appropriated from the general fund such amounts 
as are necessary for the costs of providing financial assistance 
under section 4262 and necessary administrative and operating 
expenses of the corporation. The eighth fund established under 
this subsection shall be credited with amounts from time to time 
as the Secretary of the Treasury, in conjunction with the Director 
of the Pension Benefit Guaranty Corporation, determines appro-
priate, from the general fund of the Treasury, but in no case 
shall such transfers occur after September 30, 2030.’’. 

(b) FINANCIAL ASSISTANCE AUTHORITY.—The Employee Retire-
ment Income Security Act of 1974 is amended by inserting after 
section 4261 of such Act (29 U.S.C. 1431) the following: 

‘‘SEC. 4262. SPECIAL FINANCIAL ASSISTANCE BY THE CORPORATION. 

‘‘(a) SPECIAL FINANCIAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—The corporation shall provide special 

financial assistance to an eligible multiemployer plan under 
this section, upon the application of a plan sponsor of such 
a plan for such assistance. 

‘‘(2) INAPPLICABILITY OF CERTAIN REPAYMENT OBLIGATION.— 
A plan receiving special financial assistance pursuant to this 
section shall not be subject to repayment obligations with 
respect to such special financial assistance. 
‘‘(b) ELIGIBLE MULTIEMPLOYER PLANS.— 

‘‘(1) IN GENERAL.—For purposes of this section, a multiem-
ployer plan is an eligible multiemployer plan if— 

‘‘(A) the plan is in critical and declining status (within 
the meaning of section 305(b)(6)) in any plan year beginning 
in 2020 through 2022; 

‘‘(B) a suspension of benefits has been approved with 
respect to the plan under section 305(e)(9) as of the date 
of the enactment of this section; 

‘‘(C) in any plan year beginning in 2020 through 2022, 
the plan is certified by the plan actuary to be in critical 
status (within the meaning of section 305(b)(2)), has a 
modified funded percentage of less than 40 percent, and 
has a ratio of active to inactive participants which is less 
than 2 to 3; or 

‘‘(D) the plan became insolvent for purposes of section 
418E of the Internal Revenue Code of 1986 after December 
16, 2014, and has remained so insolvent and has not been 
terminated as of the date of enactment of this section. 
‘‘(2) MODIFIED FUNDED PERCENTAGE.—For purposes of para-

graph (1)(C), the term ‘modified funded percentage’ means the 
percentage equal to a fraction the numerator of which is current 
value of plan assets (as defined in section 3(26) of such Act) 
and the denominator of which is current liabilities (as defined 
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in section 431(c)(6)(D) of such Code and section 304(c)(6)(D) 
of such Act). 
‘‘(c) APPLICATIONS FOR SPECIAL FINANCIAL ASSISTANCE.—Within 

120 days of the date of enactment of this section, the corporation 
shall issue regulations or guidance setting forth requirements for 
special financial assistance applications under this section. In such 
regulations or guidance, the corporation shall— 

‘‘(1) limit the materials required for a special financial 
assistance application to the minimum necessary to make a 
determination on the application; 

‘‘(2) specify effective dates for transfers of special financial 
assistance following approval of an application, based on the 
effective date of the supporting actuarial analysis and the date 
on which the application is submitted; and 

‘‘(3) provide for an alternate application for special financial 
assistance under this section, which may be used by a plan 
that has been approved for a partition under section 4233 
before the date of enactment of this section. 
‘‘(d) TEMPORARY PRIORITY CONSIDERATION OF APPLICATIONS.— 

‘‘(1) IN GENERAL.—The corporation may specify in regula-
tions or guidance under subsection (c) that, during a period 
no longer than the first 2 years following the date of enactment 
of this section, applications may not be filed by an eligible 
multiemployer plan unless— 

‘‘(A) the eligible multiemployer plan is insolvent or 
is likely to become insolvent within 5 years of the date 
of enactment of this section; 

‘‘(B) the corporation projects the eligible multiemployer 
plan to have a present value of financial assistance pay-
ments under section 4261 that exceeds $1,000,000,000 if 
the special financial assistance is not ordered; 

‘‘(C) the eligible multiemployer plan has implemented 
benefit suspensions under section 305(e)(9) as of the date 
of the enactment of this section; or 

‘‘(D) the corporation determines it appropriate based 
on other similar circumstances. 

‘‘(e) ACTUARIAL ASSUMPTIONS.— 
‘‘(1) ELIGIBILITY.—For purposes of determining eligibility 

for special financial assistance, the corporation shall accept 
assumptions incorporated in a multiemployer plan’s determina-
tion that it is in critical status or critical and declining status 
(within the meaning of section 305(b)) for certifications of plan 
status completed before January 1, 2021, unless such assump-
tions are clearly erroneous. For certifications of plan status 
completed after December 31, 2020, a plan shall determine 
whether it is in critical or critical and declining status for 
purposes of eligibility for special financial assistance by using 
the assumptions that the plan used in its most recently com-
pleted certification of plan status before January 1, 2021, unless 
such assumptions (excluding the plan’s interest rate) are 
unreasonable. 

‘‘(2) AMOUNT OF FINANCIAL ASSISTANCE.—In determining 
the amount of special financial assistance in its application, 
an eligible multiemployer plan shall— 

‘‘(A) use the interest rate used by the plan in its 
most recently completed certification of plan status before 
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January 1, 2021, provided that such interest rate may 
not exceed the interest rate limit; and 

‘‘(B) for other assumptions, use the assumptions that 
the plan used in its most recently completed certification 
of plan status before January 1, 2021, unless such assump-
tions are unreasonable. 
‘‘(3) INTEREST RATE LIMIT.—The interest rate limit for pur-

poses of this subsection is the rate specified in section 
303(h)(2)(C)(iii) (disregarding modifications made under clause 
(iv) of such section) for the month in which the application 
for special financial assistance is filed by the eligible multiem-
ployer plan or the 3 preceding months, with such specified 
rate increased by 200 basis points. 

‘‘(4) CHANGES IN ASSUMPTIONS.—If a plan determines that 
use of one or more prior assumptions is unreasonable, the 
plan may propose in its application to change such assumptions, 
provided that the plan discloses such changes in its application 
and describes why such assumptions are no longer reasonable. 
The corporation shall accept such changed assumptions unless 
it determines the changes are unreasonable, individually or 
in the aggregate. The plan may not propose a change to the 
interest rate otherwise required under this subsection for eligi-
bility or financial assistance amount. 
‘‘(f) APPLICATION DEADLINE.—Any application by a plan for 

special financial assistance under this section shall be submitted 
to the corporation (and, in the case of a plan to which section 
432(k)(1)(D) of the Internal Revenue Code of 1986 applies, to the 
Secretary of the Treasury) no later than December 31, 2025, and 
any revised application for special financial assistance shall be 
submitted no later than December 31, 2026. 

‘‘(g) DETERMINATIONS ON APPLICATIONS.—A plan’s application 
for special financial assistance under this section that is timely 
filed in accordance with the regulations or guidance issued under 
subsection (c) shall be deemed approved unless the corporation 
notifies the plan within 120 days of the filing of the application 
that the application is incomplete, any proposed change or assump-
tion is unreasonable, or the plan is not eligible under this section. 
Such notice shall specify the reasons the plan is ineligible for 
special financial assistance, any proposed change or assumption 
is unreasonable, or information is needed to complete the applica-
tion. If a plan is denied assistance under this subsection, the 
plan may submit a revised application under this section. Any 
revised application for special financial assistance submitted by 
a plan shall be deemed approved unless the corporation notifies 
the plan within 120 days of the filing of the revised application 
that the application is incomplete, any proposed change or assump-
tion is unreasonable, or the plan is not eligible under this section. 
Special financial assistance issued by the corporation shall be effec-
tive on a date determined by the corporation, but no later than 
1 year after a plan’s special financial assistance application is 
approved by the corporation or deemed approved. The corporation 
shall not pay any special financial assistance after September 30, 
2030. 

‘‘(h) MANNER OF PAYMENT.—The payment made by the corpora-
tion to an eligible multiemployer plan under this section shall 
be made as a single, lump sum payment. 

‘‘(i) AMOUNT AND MANNER OF SPECIAL FINANCIAL ASSISTANCE.— 
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‘‘(1) IN GENERAL.—Special financial assistance under this 
section shall be a transfer of funds in the amount necessary 
as demonstrated by the plan sponsor on the application for 
such special financial assistance, in accordance with the 
requirements described in subsection (j). Special financial 
assistance shall be paid to such plan as soon as practicable 
upon approval of the application by the corporation. 

‘‘(2) NO CAP.—Special financial assistance granted by the 
corporation under this section shall not be capped by the guar-
antee under 4022A. 
‘‘(j) DETERMINATION OF AMOUNT OF SPECIAL FINANCIAL ASSIST-

ANCE.— 
‘‘(1) IN GENERAL.—The amount of financial assistance pro-

vided to a multiemployer plan eligible for financial assistance 
under this section shall be such amount required for the plan 
to pay all benefits due during the period beginning on the 
date of payment of the special financial assistance payment 
under this section and ending on the last day of the plan 
year ending in 2051, with no reduction in a participant’s or 
beneficiary’s accrued benefit as of the date of enactment of 
this section, except to the extent of a reduction in accordance 
with section 305(e)(8) adopted prior to the plan’s application 
for special financial assistance under this section, and taking 
into account the reinstatement of benefits required under sub-
section (k). 

‘‘(2) PROJECTIONS.—The funding projections for purposes 
of this section shall be performed on a deterministic basis. 
‘‘(k) REINSTATEMENT OF SUSPENDED BENEFITS.—The Secretary, 

in coordination with the Secretary of the Treasury, shall ensure 
that an eligible multiemployer plan that receives special financial 
assistance under this section— 

‘‘(1) reinstates any benefits that were suspended under 
section 305(e)(9) or section 4245(a) in accordance with guidance 
issued by the Secretary of the Treasury pursuant to section 
432(k)(1)(B) of the Internal Revenue Code of 1986, effective 
as of the first month in which the effective date for the special 
financial assistance occurs, for participants and beneficiaries 
as of such month; and 

‘‘(2) provides payments equal to the amount of benefits 
previously suspended under section 305(e)(9) or 4245(a) to any 
participants or beneficiaries in pay status as of the effective 
date of the special financial assistance, payable, as determined 
by the eligible multiemployer plan— 

‘‘(A) as a lump sum within 3 months of such effective 
date; or 

‘‘(B) in equal monthly installments over a period of 
5 years, commencing within 3 months of such effective 
date, with no adjustment for interest. 

‘‘(l) RESTRICTIONS ON THE USE OF SPECIAL FINANCIAL ASSIST-
ANCE.—Special financial assistance received under this section and 
any earnings thereon may be used by an eligible multiemployer 
plan to make benefit payments and pay plan expenses. Special 
financial assistance and any earnings on such assistance shall 
be segregated from other plan assets. Special financial assistance 
shall be invested by plans in investment-grade bonds or other 
investments as permitted by the corporation. 
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‘‘(m) CONDITIONS ON PLANS RECEIVING SPECIAL FINANCIAL 
ASSISTANCE.— 

‘‘(1) IN GENERAL.—The corporation, in consultation with 
the Secretary of the Treasury, may impose, by regulation or 
other guidance, reasonable conditions on an eligible multiem-
ployer plan that receives special financial assistance relating 
to increases in future accrual rates and any retroactive benefit 
improvements, allocation of plan assets, reductions in employer 
contribution rates, diversion of contributions to, and allocation 
of expenses to, other benefit plans, and withdrawal liability. 

‘‘(2) LIMITATION.—The corporation shall not impose condi-
tions on an eligible multiemployer plan as a condition of, or 
following receipt of, special financial assistance under this sec-
tion relating to— 

‘‘(A) any prospective reduction in plan benefits 
(including benefits that may be adjusted pursuant to sec-
tion 305(e)(8)); 

‘‘(B) plan governance, including selection of, removal 
of, and terms of contracts with, trustees, actuaries, invest-
ment managers, and other service providers; or 

‘‘(C) any funding rules relating to the plan receiving 
special financial assistance under this section. 
‘‘(3) PAYMENT OF PREMIUMS.—An eligible multiemployer 

plan receiving special financial assistance under this section 
shall continue to pay all premiums due under section 4007 
for participants and beneficiaries in the plan. 

‘‘(4) ASSISTANCE NOT CONSIDERED FOR CERTAIN PURPOSES.— 
An eligible multiemployer plan that receives special financial 
assistance shall be deemed to be in critical status within the 
meaning of section 305(b)(2) until the last plan year ending 
in 2051. 

‘‘(5) INSOLVENT PLANS.—An eligible multiemployer plan 
receiving special financial assistance under this section that 
subsequently becomes insolvent will be subject to the current 
rules and guarantee for insolvent plans. 

‘‘(6) INELIGIBILITY FOR OTHER ASSISTANCE.—An eligible 
multiemployer plan that receives special financial assistance 
under this section is not eligible to apply for a new suspension 
of benefits under section 305(e)(9)(G). 
‘‘(n) COORDINATION WITH SECRETARY OF THE TREASURY.—In 

prescribing the application process for eligible multiemployer plans 
to receive special financial assistance under this section and 
reviewing applications of such plans, the corporation shall coordi-
nate with the Secretary of the Treasury in the following manner: 

‘‘(1) In the case of a plan which has suspended benefits 
under section 305(e)(9)— 

‘‘(A) in determining whether to approve the application, 
the corporation shall consult with the Secretary of the 
Treasury regarding the plan’s proposed method of rein-
stating benefits, as described in the plan’s application and 
in accordance with guidance issued by the Secretary of 
the Treasury, and 

‘‘(B) the corporation shall consult with the Secretary 
of the Treasury regarding the amount of special financial 
assistance needed based on the projected funded status 
of the plan as of the last day of the plan year ending 
in 2051, whether the plan proposes to repay benefits over 
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5 years or as a lump sum, as required by subsection (k)(2), 
and any other relevant factors, as determined by the cor-
poration in consultation with the Secretary of the Treasury, 
to ensure the amount of assistance is sufficient to meet 
such requirement and is sufficient to pay benefits as 
required in subsection (j)(1). 
‘‘(2) In the case of any plan which proposes in its application 

to change the assumptions used, as provided in subsection 
(e)(4), the corporation shall consult with the Secretary of the 
Treasury regarding such proposed change in assumptions. 

‘‘(3) If the corporation specifies in regulations or guidance 
that temporary priority consideration is available for plans 
which are insolvent within the meaning of section 418E of 
the Internal Revenue Code of 1986 or likely to become so 
insolvent or for plans which have suspended benefits under 
section 305(e)(9), or that availability is otherwise based on 
the funded status of the plan under section 305, as permitted 
by subsection (d), the corporation shall consult with the Sec-
retary of the Treasury regarding any granting of priority consid-
eration to such plans.’’. 
(c) PREMIUM RATE INCREASE.—Section 4006(a)(3) of the 

Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)) is amended— 

(1) in subparagraph (A)— 
(A) in clause (vi)— 

(i) by inserting ‘‘, and before January 1, 2031’’ 
after ‘‘December 31, 2014,’’; and 

(ii) by striking ‘‘or’’ at the end; 
(B) in clause (vii)— 

(i) by moving the margin 2 ems to the left; and 
(ii) in subclause (II), by striking the period and 

inserting ‘‘, or’’; and 
(C) by adding at the end the following: 

‘‘(viii) in the case of a multiemployer plan, for plan years 
beginning after December 31, 2030, $52 for each individual 
who is a participant in such plan during the applicable plan 
year.’’; and 

(2) by adding at the end the following: 
‘‘(N) For each plan year beginning in a calendar year after 

2031, there shall be substituted for the dollar amount specified 
in clause (viii) of subparagraph (A) an amount equal to the greater 
of— 

‘‘(i) the product derived by multiplying such dollar amount 
by the ratio of— 

‘‘(I) the national average wage index (as defined in 
section 209(k)(1) of the Social Security Act) for the first 
of the 2 calendar years preceding the calendar year in 
which such plan year begins, to 

‘‘(II) the national average wage index (as so defined) 
for 2029; and 
‘‘(ii) such dollar amount for plan years beginning in the 

preceding calendar year. 
If the amount determined under this subparagraph is not a 
multiple of $1, such product shall be rounded to the nearest 
multiple of $1.’’. 
(d) AMENDMENTS TO INTERNAL REVENUE CODE OF 1986.— 
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(1) IN GENERAL.—Section 432(a) of the Internal Revenue 
Code of 1986 is amended— 

(A) by striking ‘‘and’’ at the end of paragraph (2)(B), 
(B) by striking the period at the end of paragraph 

(3)(B) and inserting ‘‘, and’’, and 
(C) by adding at the end the following new paragraph: 

‘‘(4) if the plan is an eligible multiemployer plan which 
is applying for or receiving special financial assistance under 
section 4262 of the Employee Retirement Income Security Act 
of 1974, the requirements of subsection (k) shall apply to the 
plan.’’. 

(2) PLANS RECEIVING SPECIAL FINANCIAL ASSISTANCE TO 
BE IN CRITICAL STATUS.—Section 432(b) of the Internal Revenue 
Code of 1986 is amended by adding at the end the following 
new paragraph: 

‘‘(7) PLANS RECEIVING SPECIAL FINANCIAL ASSISTANCE.—If 
an eligible multiemployer plan receiving special financial assist-
ance under section 4262 of the Employee Retirement Income 
Security Act of 1974 meets the requirements of subsection 
(k)(2), notwithstanding the preceding paragraphs of this sub-
section, the plan shall be deemed to be in critical status for 
plan years beginning with the plan year in which the effective 
date for such assistance occurs and ending with the last plan 
year ending in 2051.’’. 

(3) RULES RELATING TO ELIGIBLE MULTIEMPLOYER PLANS.— 
Section 432 of the Internal Revenue Code of 1986 is amended 
by adding at the end the following new subsection: 
‘‘(k) RULES RELATING TO ELIGIBLE MULTIEMPLOYER PLANS.— 

‘‘(1) PLANS APPLYING FOR SPECIAL FINANCIAL ASSISTANCE.— 
In the case of an eligible multiemployer plan which applies 
for special financial assistance under section 4262 of such Act— 

‘‘(A) IN GENERAL.—Such application shall be submitted 
in accordance with the requirements of such section, 
including any guidance issued thereunder by the Pension 
Benefit Guaranty Corporation. 

‘‘(B) REINSTATEMENT OF SUSPENDED BENEFITS.—In the 
case of a plan for which a suspension of benefits has 
been approved under subsection (e)(9), the application shall 
describe the manner in which suspended benefits will be 
reinstated in accordance with paragraph (2)(A) and guid-
ance issued by the Secretary if the plan receives special 
financial assistance. 

‘‘(C) AMOUNT OF FINANCIAL ASSISTANCE.— 
‘‘(i) IN GENERAL.—In determining the amount of 

special financial assistance to be specified in its 
application, an eligible multiemployer plan shall— 

‘‘(I) use the interest rate used by the plan 
in its most recently completed certification of plan 
status before January 1, 2021, provided that such 
interest rate does not exceed the interest rate limit, 
and 

‘‘(II) for other assumptions, use the assump-
tions that the plan used in its most recently com-
pleted certification of plan status before January 
1, 2021, unless such assumptions are unreason-
able. 
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‘‘(ii) INTEREST RATE LIMIT.—For purposes of clause 
(i), the interest rate limit is the rate specified in section 
430(h)(2)(C)(iii) (disregarding modifications made 
under clause (iv) of such section) for the month in 
which the application for special financial assistance 
is filed by the eligible multiemployer plan or the 3 
preceding months, with such specified rate increased 
by 200 basis points. 

‘‘(iii) CHANGES IN ASSUMPTIONS.—If a plan deter-
mines that use of one or more prior assumptions is 
unreasonable, the plan may propose in its application 
to change such assumptions, provided that the plan 
discloses such changes in its application and describes 
why such assumptions are no longer reasonable. The 
plan may not propose a change to the interest rate 
otherwise required under this subsection for eligibility 
or financial assistance amount. 
‘‘(D) PLANS APPLYING FOR PRIORITY CONSIDERATION.— 

In the case of a plan applying for special financial assist-
ance under rules providing for temporary priority consider-
ation, as provided in paragraph (4)(C), such plan’s applica-
tion shall be submitted to the Secretary in addition to 
the Pension Benefit Guaranty Corporation. 
‘‘(2) PLANS RECEIVING SPECIAL FINANCIAL ASSISTANCE.—In 

the case of an eligible multiemployer plan receiving special 
financial assistance under section 4262 of the Employee Retire-
ment Income Security Act of 1974— 

‘‘(A) REINSTATEMENT OF SUSPENDED BENEFITS.—The 
plan shall— 

‘‘(i) reinstate any benefits that were suspended 
under subsection (e)(9) or section 4245(a) of the 
Employee Retirement Income Security Act of 1974, 
effective as of the first month in which the effective 
date for the special financial assistance occurs, for 
participants and beneficiaries as of such month, and 

‘‘(ii) provide payments equal to the amount of bene-
fits previously suspended to any participants or bene-
ficiaries in pay status as of the effective date of the 
special financial assistance, payable, as determined by 
the plan— 

‘‘(I) as a lump sum within 3 months of such 
effective date; or 

‘‘(II) in equal monthly installments over a 
period of 5 years, commencing within 3 months 
of such effective date, with no adjustment for 
interest. 

‘‘(B) RESTRICTIONS ON THE USE OF SPECIAL FINANCIAL 
ASSISTANCE.—Special financial assistance received by the 
plan may be used to make benefit payments and pay plan 
expenses. Such assistance shall be segregated from other 
plan assets, and shall be invested by the plan in invest-
ment-grade bonds or other investments as permitted by 
regulations or other guidance issued by the Pension Benefit 
Guaranty Corporation. 

‘‘(C) CONDITIONS ON PLANS RECEIVING SPECIAL FINAN-
CIAL ASSISTANCE.— 
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‘‘(i) IN GENERAL.—The Pension Benefit Guaranty 
Corporation, in consultation with the Secretary, may 
impose, by regulation or other guidance, reasonable 
conditions on an eligible multiemployer plan receiving 
special financial assistance relating to increases in 
future accrual rates and any retroactive benefit 
improvements, allocation of plan assets, reductions in 
employer contribution rates, diversion of contributions 
and allocation of expenses to other benefit plans, and 
withdrawal liability. 

‘‘(ii) LIMITATION.—The Pension Benefit Guaranty 
Corporation shall not impose conditions on an eligible 
multiemployer plan as a condition of, or following 
receipt of, special financial assistance relating to— 

‘‘(I) any prospective reduction in plan benefits 
(including benefits that may be adjusted pursuant 
to subsection (e)(8)), 

‘‘(II) plan governance, including selection of, 
removal of, and terms of contracts with, trustees, 
actuaries, investment managers, and other service 
providers, or 

‘‘(III) any funding rules relating to the plan. 
‘‘(D) ASSISTANCE DISREGARDED FOR CERTAIN PUR-

POSES.— 
‘‘(i) FUNDING STANDARDS.—Special financial assist-

ance received by the plan shall not be taken into 
account for determining contributions required under 
section 431. 

‘‘(ii) INSOLVENT PLANS.—If the plan becomes insol-
vent within the meaning of section 418E after receiving 
special financial assistance, the plan shall be subject 
to all rules applicable to insolvent plans. 
‘‘(E) INELIGIBILITY FOR SUSPENSION OF BENEFITS.—The 

plan shall not be eligible to apply for a new suspension 
of benefits under subsection (e)(9)(G). 
‘‘(3) ELIGIBLE MULTIEMPLOYER PLAN.— 

‘‘(A) IN GENERAL.—For purposes of this section, a multi-
employer plan is an eligible multiemployer plan if— 

‘‘(i) the plan is in critical and declining status 
in any plan year beginning in 2020 through 2022, 

‘‘(ii) a suspension of benefits has been approved 
with respect to the plan under subsection (e)(9) as 
of the date of the enactment of this subsection; 

‘‘(iii) in any plan year beginning in 2020 through 
2022, the plan is certified by the plan actuary to be 
in critical status, has a modified funded percentage 
of less than 40 percent, and has a ratio of active 
to inactive participants which is less than 2 to 3, 
or 

‘‘(iv) the plan became insolvent within the meaning 
of section 418E after December 16, 2014, and has 
remained so insolvent and has not been terminated 
as of the date of enactment of this subsection. 
‘‘(B) MODIFIED FUNDED PERCENTAGE.—For purposes of 

subparagraph (A)(iii), the term ‘modified funded percentage’ 
means the percentage equal to a fraction the numerator 
of which is current value of plan assets (as defined in 
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section 3(26) of the Employee Retirement Income Security 
Act of 1974) and the denominator of which is current 
liabilities (as defined in section 431(c)(6)(D)). 
‘‘(4) COORDINATION WITH PENSION BENEFIT GUARANTY COR-

PORATION.—In prescribing the application process for eligible 
multiemployer plans to receive special financial assistance 
under section 4262 of the Employee Retirement Income Security 
Act of 1974 and reviewing applications of such plans, the Pen-
sion Benefit Guaranty Corporation shall coordinate with the 
Secretary in the following manner: 

‘‘(A) In the case of a plan which has suspended benefits 
under subsection (e)(9)— 

‘‘(i) in determining whether to approve the applica-
tion, such corporation shall consult with the Secretary 
regarding the plan’s proposed method of reinstating 
benefits, as described in the plan’s application and 
in accordance with guidance issued by the Secretary, 
and 

‘‘(ii) such corporation shall consult with the Sec-
retary regarding the amount of special financial assist-
ance needed based on the projected funded status of 
the plan as of the last day of the plan year ending 
in 2051, whether the plan proposes to repay benefits 
over 5 years or as a lump sum, as required by para-
graph (2)(A)(ii), and any other relevant factors, as 
determined by such corporation in consultation with 
the Secretary, to ensure the amount of assistance is 
sufficient to meet such requirement and is sufficient 
to pay benefits as required in section 4262(j)(1) of 
such Act. 
‘‘(B) In the case of any plan which proposes in its 

application to change the assumptions used, as provided 
in paragraph (1)(C)(iii), such corporation shall consult with 
the Secretary regarding such proposed change in assump-
tions. 

‘‘(C) If such corporation specifies in regulations or guid-
ance that temporary priority consideration is available for 
plans which are insolvent within the meaning of section 
418E or likely to become so insolvent or for plans which 
have suspended benefits under subsection (e)(9), or that 
availability is otherwise based on the funded status of 
the plan under this section, as permitted by section 4262(d) 
of such Act, such corporation shall consult with the Sec-
retary regarding any granting of priority consideration to 
such plans.’’. 

SEC. 9705. EXTENDED AMORTIZATION FOR SINGLE EMPLOYER PLANS. 

(a) 15-YEAR AMORTIZATION UNDER THE INTERNAL REVENUE 
CODE OF 1986.—Section 430(c) of the Internal Revenue Code of 
1986 is amended by adding at the end the following new paragraph: 

‘‘(8) 15-YEAR AMORTIZATION.—With respect to plan years 
beginning after December 31, 2021 (or, at the election of the 
plan sponsor, plan years beginning after December 31, 2018, 
December 31, 2019, or December 31, 2020)— 

‘‘(A) the shortfall amortization bases for all plan years 
preceding the first plan year beginning after December 
31, 2021 (or after whichever earlier date is elected pursuant 
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to this paragraph), and all shortfall amortization install-
ments determined with respect to such bases, shall be 
reduced to zero, and 

‘‘(B) subparagraphs (A) and (B) of paragraph (2) shall 
each be applied by substituting ‘15-plan-year period’ for 
‘7-plan-year period’.’’. 

(b) 15-YEAR AMORTIZATION UNDER THE EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.—Section 303(c) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1083(c)) is 
amended by adding at the end the following new paragraph: 

‘‘(8) 15-YEAR AMORTIZATION.—With respect to plan years 
beginning after December 31, 2021 (or, at the election of the 
plan sponsor, plan years beginning after December 31, 2018, 
December 31, 2019, or December 31, 2020)— 

‘‘(A) the shortfall amortization bases for all plan years 
preceding the first plan year beginning after December 
31, 2021 (or after whichever earlier date is elected pursuant 
to this paragraph), and all shortfall amortization install-
ments determined with respect to such bases, shall be 
reduced to zero, and 

‘‘(B) subparagraphs (A) and (B) of paragraph (2) shall 
each be applied by substituting ‘15-plan-year period’ for 
‘7-plan-year period’.’’. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to plan years beginning after December 31, 2018. 
SEC. 9706. EXTENSION OF PENSION FUNDING STABILIZATION 

PERCENTAGES FOR SINGLE EMPLOYER PLANS. 

(a) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.— 
(1) IN GENERAL.—The table contained in subclause (II) 

of section 430(h)(2)(C)(iv) of the Internal Revenue Code of 1986 
is amended to read as follows: 

‘‘If the calendar year is: 
The appli-
cable min-
imum per-
centage is: 

The appli-
cable max-
imum per-
centage is: 

Any year in the period starting in 2012 
and ending in 2019 ............................. 90% 110%

Any year in the period starting in 2020 
and ending in 2025 ............................. 95% 105%

2026 ......................................................... 90% 110%
2027 ......................................................... 85% 115%
2028 ......................................................... 80% 120%
2029 ......................................................... 75% 125%
After 2029 ............................................... 70% 130%.’’. 

(2) FLOOR ON 25-YEAR AVERAGES.—Subclause (I) of section 
430(h)(2)(C)(iv) of such Code is amended by adding at the 
end the following: ‘‘Notwithstanding anything in this subclause, 
if the average of the first, second, or third segment rate for 
any 25-year period is less than 5 percent, such average shall 
be deemed to be 5 percent.’’. 
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(b) AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.— 

(1) IN GENERAL.—The table contained in subclause (II) 
of section 303(h)(2)(C)(iv) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1083(h)(2)(C)(iv)(II)) is amended 
to read as follows: 

‘‘If the calendar year is: 
The appli-
cable min-
imum per-
centage is: 

The appli-
cable max-
imum per-
centage is: 

Any year in the period starting in 2012 
and ending in 2019 ............................. 90% 110%

Any year in the period starting in 2020 
and ending in 2025 ............................. 95% 105%

2026 ......................................................... 90% 110%
2027 ......................................................... 85% 115%
2028 ......................................................... 80% 120%
2029 ......................................................... 75% 125%
After 2029 ............................................... 70% 130%.’’. 

(2) FLOOR ON 25-YEAR AVERAGES.—Subclause (I) of section 
303(h)(2)(C)(iv) of such Act (29 U.S.C. 1083(h)(2)(C)(iv)(I)) is 
amended by adding at the end the following: ‘‘Notwithstanding 
anything in this subclause, if the average of the first, second, 
or third segment rate for any 25-year period is less than 5 
percent, such average shall be deemed to be 5 percent.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) IN GENERAL.—Section 101(f)(2)(D) of such Act (29 

U.S.C. 1021(f)(2)(D)) is amended— 
(i) in clause (i) by striking ‘‘and the Bipartisan 

Budget Act of 2015’’ both places it appears and 
inserting ‘‘, the Bipartisan Budget Act of 2015, and 
the American Rescue Plan Act of 2021’’, and 

(ii) in clause (ii) by striking ‘‘2023’’ and inserting 
‘‘2029’’. 
(B) STATEMENTS.—The Secretary of Labor shall modify 

the statements required under subclauses (I) and (II) of 
section 101(f)(2)(D)(i) of such Act to conform to the amend-
ments made by this section. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by this section 

shall apply with respect to plan years beginning after December 
31, 2019. 

(2) ELECTION NOT TO APPLY.—A plan sponsor may elect 
not to have the amendments made by this section apply to 
any plan year beginning before January 1, 2022, either (as 
specified in the election)— 

(A) for all purposes for which such amendments apply, 
or 

(B) solely for purposes of determining the adjusted 
funding target attainment percentage under sections 436 
of the Internal Revenue Code of 1986 and 206(g) of the 
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Employee Retirement Income Security Act of 1974 for such 
plan year. 

A plan shall not be treated as failing to meet the requirements 
of sections 204(g) of such Act and 411(d)(6) of such Code solely 
by reason of an election under this paragraph. 

SEC. 9707. MODIFICATION OF SPECIAL RULES FOR MINIMUM FUNDING 
STANDARDS FOR COMMUNITY NEWSPAPER PLANS. 

(a) AMENDMENT TO INTERNAL REVENUE CODE OF 1986.—Sub-
section (m) of section 430 of the Internal Revenue Code of 1986 
is amended to read as follows: 

‘‘(m) SPECIAL RULES FOR COMMUNITY NEWSPAPER PLANS.— 
‘‘(1) IN GENERAL.—An eligible newspaper plan sponsor of 

a plan under which no participant has had the participant’s 
accrued benefit increased (whether because of service or com-
pensation) after April 2, 2019, may elect to have the alternative 
standards described in paragraph (4) apply to such plan. 

‘‘(2) ELIGIBLE NEWSPAPER PLAN SPONSOR.—The term 
‘eligible newspaper plan sponsor’ means the plan sponsor of— 

‘‘(A) any community newspaper plan, or 
‘‘(B) any other plan sponsored, as of April 2, 2019, 

by a member of the same controlled group of a plan sponsor 
of a community newspaper plan if such member is in 
the trade or business of publishing 1 or more newspapers. 
‘‘(3) ELECTION.—An election under paragraph (1) shall be 

made at such time and in such manner as prescribed by the 
Secretary. Such election, once made with respect to a plan 
year, shall apply to all subsequent plan years unless revoked 
with the consent of the Secretary. 

‘‘(4) ALTERNATIVE MINIMUM FUNDING STANDARDS.—The 
alternative standards described in this paragraph are the fol-
lowing: 

‘‘(A) INTEREST RATES.— 
‘‘(i) IN GENERAL.—Notwithstanding subsection 

(h)(2)(C) and except as provided in clause (ii), the first, 
second, and third segment rates in effect for any month 
for purposes of this section shall be 8 percent. 

‘‘(ii) NEW BENEFIT ACCRUALS.—Notwithstanding 
subsection (h)(2), for purposes of determining the 
funding target and normal cost of a plan for any plan 
year, the present value of any benefits accrued or 
earned under the plan for a plan year with respect 
to which an election under paragraph (1) is in effect 
shall be determined on the basis of the United States 
Treasury obligation yield curve for the day that is 
the valuation date of such plan for such plan year. 

‘‘(iii) UNITED STATES TREASURY OBLIGATION YIELD 
CURVE.—For purposes of this subsection, the term 
‘United States Treasury obligation yield curve’ means, 
with respect to any day, a yield curve which shall 
be prescribed by the Secretary for such day on interest- 
bearing obligations of the United States. 
‘‘(B) SHORTFALL AMORTIZATION BASE.— 

‘‘(i) PREVIOUS SHORTFALL AMORTIZATION BASES.— 
The shortfall amortization bases determined under 
subsection (c)(3) for all plan years preceding the first 
plan year to which the election under paragraph (1) 
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applies (and all shortfall amortization installments 
determined with respect to such bases) shall be reduced 
to zero under rules similar to the rules of subsection 
(c)(6). 

‘‘(ii) NEW SHORTFALL AMORTIZATION BASE.—Not-
withstanding subsection (c)(3), the shortfall amortiza-
tion base for the first plan year to which the election 
under paragraph (1) applies shall be the funding short-
fall of such plan for such plan year (determined using 
the interest rates as modified under subparagraph (A)). 
‘‘(C) DETERMINATION OF SHORTFALL AMORTIZATION 

INSTALLMENTS.— 
‘‘(i) 30-YEAR PERIOD.—Subparagraphs (A) and (B) 

of subsection (c)(2) shall be applied by substituting 
‘30-plan-year’ for ‘7-plan-year’ each place it appears. 

‘‘(ii) NO SPECIAL ELECTION.—The election under 
subparagraph (D) of subsection (c)(2) shall not apply 
to any plan year to which the election under paragraph 
(1) applies. 
‘‘(D) EXEMPTION FROM AT-RISK TREATMENT.—Sub-

section (i) shall not apply. 
‘‘(5) COMMUNITY NEWSPAPER PLAN.—For purposes of this 

subsection— 
‘‘(A) IN GENERAL.—The term ‘community newspaper 

plan’ means any plan to which this section applies main-
tained as of December 31, 2018, by an employer which— 

‘‘(i) maintains the plan on behalf of participants 
and beneficiaries with respect to employment in the 
trade or business of publishing 1 or more newspapers 
which were published by the employer at any time 
during the 11-year period ending on December 20, 
2019, 

‘‘(ii)(I) is not a company the stock of which is 
publicly traded (on a stock exchange or in an over- 
the-counter market), and is not controlled, directly or 
indirectly, by such a company, or 

‘‘(II) is controlled, directly or indirectly, during the 
entire 30-year period ending on December 20, 2019, 
by individuals who are members of the same family, 
and does not publish or distribute a daily newspaper 
that is carrier-distributed in printed form in more than 
5 States, and 

‘‘(iii) is controlled, directly or indirectly— 
‘‘(I) by 1 or more persons residing primarily 

in a State in which the community newspaper 
has been published on newsprint or carrier-distrib-
uted, 

‘‘(II) during the entire 30-year period ending 
on December 20, 2019, by individuals who are 
members of the same family, 

‘‘(III) by 1 or more trusts, the sole trustees 
of which are persons described in subclause (I) 
or (II), or 

‘‘(IV) by a combination of persons described 
in subclause (I), (II), or (III). 
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‘‘(B) NEWSPAPER.—The term ‘newspaper’ does not 
include any newspaper (determined without regard to this 
subparagraph) to which any of the following apply: 

‘‘(i) Is not in general circulation. 
‘‘(ii) Is published (on newsprint or electronically) 

less frequently than 3 times per week. 
‘‘(iii) Has not ever been regularly published on 

newsprint. 
‘‘(iv) Does not have a bona fide list of paid sub-

scribers. 
‘‘(C) CONTROL.—A person shall be treated as controlled 

by another person if such other person possesses, directly 
or indirectly, the power to direct or cause the direction 
and management of such person (including the power to 
elect a majority of the members of the board of directors 
of such person) through the ownership of voting securities. 
‘‘(6) CONTROLLED GROUP.—For purposes of this subsection, 

the term ‘controlled group’ means all persons treated as a 
single employer under subsection (b), (c), (m), or (o) of section 
414 as of December 20, 2019.’’. 
(b) AMENDMENT TO EMPLOYEE RETIREMENT INCOME SECURITY 

ACT OF 1974.—Subsection (m) of section 303 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 1083(m)) is amended 
to read as follows: 

‘‘(m) SPECIAL RULES FOR COMMUNITY NEWSPAPER PLANS.— 
‘‘(1) IN GENERAL.—An eligible newspaper plan sponsor of 

a plan under which no participant has had the participant’s 
accrued benefit increased (whether because of service or com-
pensation) after April 2, 2019, may elect to have the alternative 
standards described in paragraph (4) apply to such plan. 

‘‘(2) ELIGIBLE NEWSPAPER PLAN SPONSOR.—The term 
‘eligible newspaper plan sponsor’ means the plan sponsor of— 

‘‘(A) any community newspaper plan, or 
‘‘(B) any other plan sponsored, as of April 2, 2019, 

by a member of the same controlled group of a plan sponsor 
of a community newspaper plan if such member is in 
the trade or business of publishing 1 or more newspapers. 
‘‘(3) ELECTION.—An election under paragraph (1) shall be 

made at such time and in such manner as prescribed by the 
Secretary of the Treasury. Such election, once made with 
respect to a plan year, shall apply to all subsequent plan 
years unless revoked with the consent of the Secretary of the 
Treasury. 

‘‘(4) ALTERNATIVE MINIMUM FUNDING STANDARDS.—The 
alternative standards described in this paragraph are the fol-
lowing: 

‘‘(A) INTEREST RATES.— 
‘‘(i) IN GENERAL.—Notwithstanding subsection 

(h)(2)(C) and except as provided in clause (ii), the first, 
second, and third segment rates in effect for any month 
for purposes of this section shall be 8 percent. 

‘‘(ii) NEW BENEFIT ACCRUALS.—Notwithstanding 
subsection (h)(2), for purposes of determining the 
funding target and normal cost of a plan for any plan 
year, the present value of any benefits accrued or 
earned under the plan for a plan year with respect 
to which an election under paragraph (1) is in effect 
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shall be determined on the basis of the United States 
Treasury obligation yield curve for the day that is 
the valuation date of such plan for such plan year. 

‘‘(iii) UNITED STATES TREASURY OBLIGATION YIELD 
CURVE.—For purposes of this subsection, the term 
‘United States Treasury obligation yield curve’ means, 
with respect to any day, a yield curve which shall 
be prescribed by the Secretary of the Treasury for 
such day on interest-bearing obligations of the United 
States. 
‘‘(B) SHORTFALL AMORTIZATION BASE.— 

‘‘(i) PREVIOUS SHORTFALL AMORTIZATION BASES.— 
The shortfall amortization bases determined under 
subsection (c)(3) for all plan years preceding the first 
plan year to which the election under paragraph (1) 
applies (and all shortfall amortization installments 
determined with respect to such bases) shall be reduced 
to zero under rules similar to the rules of subsection 
(c)(6). 

‘‘(ii) NEW SHORTFALL AMORTIZATION BASE.—Not-
withstanding subsection (c)(3), the shortfall amortiza-
tion base for the first plan year to which the election 
under paragraph (1) applies shall be the funding short-
fall of such plan for such plan year (determined using 
the interest rates as modified under subparagraph (A)). 
‘‘(C) DETERMINATION OF SHORTFALL AMORTIZATION 

INSTALLMENTS.— 
‘‘(i) 30-YEAR PERIOD.—Subparagraphs (A) and (B) 

of subsection (c)(2) shall be applied by substituting 
‘30-plan-year’ for ‘7-plan-year’ each place it appears. 

‘‘(ii) NO SPECIAL ELECTION.—The election under 
subparagraph (D) of subsection (c)(2) shall not apply 
to any plan year to which the election under paragraph 
(1) applies. 
‘‘(D) EXEMPTION FROM AT-RISK TREATMENT.—Sub-

section (i) shall not apply. 
‘‘(5) COMMUNITY NEWSPAPER PLAN.—For purposes of this 

subsection— 
‘‘(A) IN GENERAL.—The term ‘community newspaper 

plan’ means a plan to which this section applies maintained 
as of December 31, 2018, by an employer which— 

‘‘(i) maintains the plan on behalf of participants 
and beneficiaries with respect to employment in the 
trade or business of publishing 1 or more newspapers 
which were published by the employer at any time 
during the 11-year period ending on December 20, 
2019, 

‘‘(ii)(I) is not a company the stock of which is 
publicly traded (on a stock exchange or in an over- 
the-counter market), and is not controlled, directly or 
indirectly, by such a company, or 

‘‘(II) is controlled, directly, or indirectly, during 
the entire 30-year period ending on December 20, 2019, 
by individuals who are members of the same family, 
and does not publish or distribute a daily newspaper 
that is carrier-distributed in printed form in more than 
5 States, and 
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‘‘(iii) is controlled, directly, or indirectly— 
‘‘(I) by 1 or more persons residing primarily 

in a State in which the community newspaper 
has been published on newsprint or carrier-distrib-
uted, 

‘‘(II) during the entire 30-year period ending 
on December 20, 2019, by individuals who are 
members of the same family, 

‘‘(III) by 1 or more trusts, the sole trustees 
of which are persons described in subclause (I) 
or (II), or 

‘‘(IV) by a combination of persons described 
in subclause (I), (II), or (III). 

‘‘(B) NEWSPAPER.—The term ‘newspaper’ does not 
include any newspaper (determined without regard to this 
subparagraph) to which any of the following apply: 

‘‘(i) Is not in general circulation. 
‘‘(ii) Is published (on newsprint or electronically) 

less frequently than 3 times per week. 
‘‘(iii) Has not ever been regularly published on 

newsprint. 
‘‘(iv) Does not have a bona fide list of paid sub-

scribers. 
‘‘(C) CONTROL.—A person shall be treated as controlled 

by another person if such other person possesses, directly 
or indirectly, the power to direct or cause the direction 
and management of such person (including the power to 
elect a majority of the members of the board of directors 
of such person) through the ownership of voting securities. 
‘‘(6) CONTROLLED GROUP.—For purposes of this subsection, 

the term ‘controlled group’ means all persons treated as a 
single employer under subsection (b), (c), (m), or (o) of section 
414 of the Internal Revenue Code of 1986 as of December 
20, 2019. 

‘‘(7) EFFECT ON PREMIUM RATE CALCULATION.—In the case 
of a plan for which an election is made to apply the alternative 
standards described in paragraph (3), the additional premium 
under section 4006(a)(3)(E) shall be determined as if such elec-
tion had not been made.’’. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply to plan years ending after December 31, 2017. 

SEC. 9708. EXPANSION OF LIMITATION ON EXCESSIVE EMPLOYEE 
REMUNERATION. 

Paragraph (3) of section 162(m) of the Internal Revenue Code 
of 1986 is amended— 

(1) by redesignating subparagraph (C) as subparagraph 
(D), 

(2) by striking ‘‘or’’ at the end of subparagraph (B), 
(3) by inserting after subparagraph (B) the following new 

subparagraph: 
‘‘(C) in the case of taxable years beginning after 

December 31, 2026, such employee is among the 5 highest 
compensated employees for the taxable year other than 
any individual described in subparagraph (A) or (B), or’’, 
and 
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(4) by striking ‘‘employee’’ in subparagraph (D), as so 
redesignated, and inserting ‘‘employee described in subpara-
graph (A) or (B)’’. 

Subtitle I—Child Care for Workers 

SEC. 9801. CHILD CARE ASSISTANCE. 

(a) APPROPRIATION.— 
(1) IN GENERAL.—Section 418(a)(3) of the Social Security 

Act (42 U.S.C. 618(a)(3)) is amended to read as follows: 
‘‘(3) APPROPRIATION.—For grants under this section, there 

are appropriated $3,550,000,000 for each fiscal year, of which— 
‘‘(A) $3,375,000,000 shall be available for grants to 

States; 
‘‘(B) $100,000,000 shall be available for grants to 

Indian tribes and tribal organizations; and 
‘‘(C) $75,000,000 shall be available for grants to terri-

tories.’’. 
(2) CONFORMING AMENDMENT.—Section 418(a)(2)(A) of such 

Act (42 U.S.C. 618(a)(2)(A)) is amended by striking ‘‘paragraph 
(3), and remaining after the reservation described in paragraph 
(4) and’’ and inserting ‘‘paragraph (3)(A),’’. 
(b) MODIFICATION OF STATE MATCH REQUIREMENT FOR FUNDING 

INCREASES IN FISCAL YEARS 2021 AND 2022.—With respect to the 
amounts made available by section 418(a)(3) of the Social Security 
Act for each of fiscal years 2021 and 2022, section 418(a)(2)(C) 
of such Act shall be applied and administered with respect to 
any State that is entitled to receive the entire amount that would 
be allotted to the State under section 418(a)(2)(B) of such Act 
for the fiscal year in the manner authorized for fiscal year 2020, 
as if the Federal medical assistance percentage for the State for 
the fiscal year were 100 percent. 

(c) FUNDING FOR THE TERRITORIES.—Section 418(a)(4) of such 
Act (42 U.S.C. 618(a)(4)) is amended to read as follows: 

‘‘(4) TERRITORIES.— 
‘‘(A) GRANTS.—The Secretary shall use the amounts 

made available by paragraph (3)(C) to make grants to 
the territories under this paragraph. 

‘‘(B) ALLOTMENTS.—The amount described in subpara-
graph (A) shall be allotted among the territories in propor-
tion to their respective needs. 

‘‘(C) REDISTRIBUTION.—The 1st sentence of clause (i) 
and clause (ii) of paragraph (2)(D) shall apply with respect 
to the amounts allotted to the territories under this para-
graph, except that the 2nd sentence of paragraph (2)(D) 
shall not apply and the amounts allotted to the territories 
that are available for redistribution for a fiscal year shall 
be redistributed to each territory that applies for the addi-
tional amounts, to the extent that the Secretary determines 
that the territory will be able to use the additional amounts 
to provide child care assistance, in an amount that bears 
the same ratio to the amount so available for redistribution 
as the amount allotted to the territory for the fiscal year 
bears to the total amount allotted to all the territories 
receiving redistributed funds under this paragraph for the 
fiscal year. 
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‘‘(D) INAPPLICABILITY OF PAYMENT LIMITATION.— Sec-
tion 1108(a) shall not apply with respect to any amount 
paid under this paragraph. 

‘‘(E) TERRITORY.—In this paragraph, the term ‘territory’ 
means the Commonwealth of Puerto Rico, the United States 
Virgin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.’’. 

Subtitle J—Medicaid 

SEC. 9811. MANDATORY COVERAGE OF COVID–19 VACCINES AND 
ADMINISTRATION AND TREATMENT UNDER MEDICAID. 

(a) COVERAGE.— 
(1) IN GENERAL.—Section 1905(a)(4) of the Social Security 

Act (42 U.S.C. 1396d(a)(4)) is amended by striking the semi-
colon at the end and inserting ‘‘; and (E) during the period 
beginning on the date of the enactment of the American Rescue 
Plan Act of 2021 and ending on the last day of the first 
calendar quarter that begins one year after the last day of 
the emergency period described in section 1135(g)(1)(B), a 
COVID–19 vaccine and administration of the vaccine; and (F) 
during the period beginning on the date of the enactment 
of the American Rescue Plan Act of 2021 and ending on the 
last day of the first calendar quarter that begins one year 
after the last day of the emergency period described in section 
1135(g)(1)(B), testing and treatments for COVID–19, including 
specialized equipment and therapies (including preventive 
therapies), and, without regard to the requirements of section 
1902(a)(10)(B) (relating to comparability), in the case of an 
individual who is diagnosed with or presumed to have COVID– 
19, during the period such individual has (or is presumed 
to have) COVID–19, the treatment of a condition that may 
seriously complicate the treatment of COVID–19, if otherwise 
covered under the State plan (or waiver of such plan);’’. 

(2) MAKING COVID–19 VACCINE AVAILABLE TO ADDITIONAL 
ELIGIBILITY GROUPS AND TREATMENT AVAILABLE TO CERTAIN 
UNINSURED.—Section 1902(a)(10) of such Act (42 U.S.C. 
1396a(a)(10)) is amended in the matter following subparagraph 
(G)— 

(A) by striking ‘‘and to other conditions which may 
complicate pregnancy, (VIII)’’ and inserting ‘‘, medical 
assistance for services related to other conditions which 
may complicate pregnancy, and medical assistance for vac-
cines described in section 1905(a)(4)(E) and the administra-
tion of such vaccines during the period described in such 
section, (VIII)’’; 

(B) by inserting ‘‘and medical assistance for vaccines 
described in section 1905(a)(4)(E) and the administration 
of such vaccines during the period described in such sec-
tion’’ after ‘‘(described in subsection (z)(2))’’; 

(C) by inserting ‘‘and medical assistance for vaccines 
described in section 1905(a)(4)(E) and the administration 
of such vaccines during the period described in such sec-
tion’’ after ‘‘described in subsection (k)(1)’’; 

(D) by inserting ‘‘and medical assistance for vaccines 
described in section 1905(a)(4)(E) and the administration 
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of such vaccines during the period described in such sec-
tion’’ after ‘‘family planning setting’’; 

(E) by striking ‘‘and any visit described in section 
1916(a)(2)(G) that is furnished during any such portion’’ 
and inserting ‘‘, any service described in section 
1916(a)(2)(G) that is furnished during any such portion, 
any vaccine described in section 1905(a)(4)(E) (and the 
administration of such vaccine) that is furnished during 
any such portion, and testing and treatments for COVID– 
19, including specialized equipment and therapies 
(including preventive therapies), and, in the case of an 
individual who is diagnosed with or presumed to have 
COVID–19, during the period such individual has (or is 
presumed to have) COVID–19, the treatment of a condition 
that may seriously complicate the treatment of COVID– 
19, if otherwise covered under the State plan (or waiver 
of such plan)’’; and 

(F) by striking the semicolon at the end and inserting 
‘‘, and (XIX) medical assistance shall be made available 
during the period described in section 1905(a)(4)(E) for 
vaccines described in such section and the administration 
of such vaccines, for any individual who is eligible for 
and receiving medical assistance under the State plan or 
under a waiver of such plan (other than an individual 
who is eligible for medical assistance consisting only of 
payment of premiums pursuant to subparagraph (E) or 
(F) or section 1933), notwithstanding any provision of this 
title or waiver under section 1115 impacting such individ-
ual’s eligibility for medical assistance under such plan or 
waiver to coverage for a limited type of benefits and serv-
ices that would not otherwise include coverage of a COVID– 
19 vaccine and its administration;’’. 
(3) PROHIBITION OF COST SHARING.— 

(A) IN GENERAL.—Subsections (a)(2) and (b)(2) of sec-
tion 1916 of the Social Security Act (42 U.S.C. 1396o) 
are each amended— 

(i) in subparagraph (F), by striking ‘‘or’’ at the 
end; 

(ii) in subparagraph (G), by striking ‘‘; and’’; and 
(iii) by adding at the end the following subpara-

graphs: 
‘‘(H) during the period beginning on the date of the 

enactment of this subparagraph and ending on the last 
day of the first calendar quarter that begins one year 
after the last day of the emergency period described in 
section 1135(g)(1)(B), a COVID–19 vaccine and the adminis-
tration of such vaccine (for any individual eligible for med-
ical assistance for such vaccine (and administration)); or 

‘‘(I) during the period beginning on the date of the 
enactment of this subparagraph and ending on the last 
day of the first calendar quarter that begins one year 
after the last day of the emergency period described in 
section 1135(g)(1)(B), testing and treatments for COVID– 
19, including specialized equipment and therapies 
(including preventive therapies), and, in the case of an 
individual who is diagnosed with or presumed to have 
COVID–19, during the period during which such individual 
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has (or is presumed to have) COVID–19, the treatment 
of a condition that may seriously complicate the treatment 
of COVID–19, if otherwise covered under the State plan 
(or waiver of such plan); and’’. 

(B) APPLICATION TO ALTERNATIVE COST SHARING.—Sec-
tion 1916A(b)(3)(B) of the Social Security Act (42 U.S.C. 
1396o–1(b)(3)(B)) is amended— 

(i) in clause (xi), by striking ‘‘any visit’’ and 
inserting ‘‘any service’’; and 

(ii) by adding at the end the following clauses: 
‘‘(xii) During the period beginning on the date of 

the enactment of this clause and ending on the last 
day of the first calendar quarter that begins one year 
after the last day of the emergency period described 
in section 1135(g)(1)(B), a COVID–19 vaccine and the 
administration of such vaccine (for any individual 
eligible for medical assistance for such vaccine (and 
administration)). 

‘‘(xiii) During the period beginning on the date 
of the enactment of this clause and ending on the 
last day of the first calendar quarter that begins one 
year after the last day of the emergency period 
described in section 1135(g)(1)(B), testing and treat-
ments for COVID–19, including specialized equipment 
and therapies (including preventive therapies), and, 
in the case of an individual who is diagnosed with 
or presumed to have COVID–19, during the period 
during which such individual has (or is presumed to 
have) COVID–19, the treatment of a condition that 
may seriously complicate the treatment of COVID– 
19, if otherwise covered under the State plan (or waiver 
of such plan).’’. 

(4) INCLUSION IN THE MEDICAID DRUG REBATE PROGRAM 
OF COVERED OUTPATIENT DRUGS USED FOR COVID–19 TREAT-
MENT.— 

(A) IN GENERAL.—The requirements of section 1927 
of the Social Security Act (42 U.S.C. 1396r–8) shall apply 
to any drug or biological product to which subparagraph 
(F) of section 1905(a)(4) of such Act, as added by paragraph 
(1), applies or to which the subclause (XVIII) in the matter 
following subparagraph (G) of section 1902(a)(10) of such 
Act, as added by paragraph (2), applies that is— 

(i) furnished as medical assistance in accordance 
with section 1902(a)(10)(A) of such Act and such 
subparagraph (F) or subclause (XVIII) and section 
1902(a)(10)(A) of such Act, as applicable, for the treat-
ment, or prevention, of COVID–19, as described in 
such subparagraph or subclause, respectively; and 

(ii) a covered outpatient drug (as defined in section 
1927(k) of such Act, except that, in applying paragraph 
(2)(A) of such section to a drug to which such subpara-
graph (F) or such subclause (XVIII) applies, such drug 
shall be deemed a prescribed drug for purposes of 
section 1905(a)(12) of such Act). 
(B) CONFORMING AMENDMENT.—Section 1927(d)(7) of 

the Social Security Act (42 U.S.C. 1396r–8(d)(7)) is 
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amended by adding at the end the following new subpara-
graph: 

‘‘(E) Drugs and biological products to which section 
1905(a)(4)(F) and subclause (XVIII) in the matter following 
subparagraph (G) of section 1902(a)(10) apply that are 
furnished as medical assistance in accordance with such 
section or clause, respectively, for the treatment or preven-
tion, of COVID–19, as described in such subparagraph 
or subclause, respectively, and section 1902(a)(10)(A).’’. 
(5) ALTERNATIVE BENEFIT PLANS.—Section 1937(b) of the 

Social Security Act (42 U.S.C. 1396u–7(b)) is amended by 
adding at the end the following new paragraph: 

‘‘(8) COVID–19 VACCINES, TESTING, AND TREATMENT.—Not-
withstanding the previous provisions of this section, a State 
may not provide for medical assistance through enrollment 
of an individual with benchmark coverage or benchmark- 
equivalent coverage under this section unless, during the period 
beginning on the date of the enactment of the American Rescue 
Plan Act of 2021 and ending on the last day of the first 
calendar quarter that begins one year after the last day of 
the emergency period described in section 1135(g)(1)(B), such 
coverage includes (and does not impose any deduction, cost 
sharing, or similar charge for)— 

‘‘(A) COVID–19 vaccines and administration of the vac-
cines; and 

‘‘(B) testing and treatments for COVID–19, including 
specialized equipment and therapies (including preventive 
therapies), and, in the case of such an individual who 
is diagnosed with or presumed to have COVID–19, during 
the period such individual has (or is presumed to have) 
COVID–19, the treatment of a condition that may seriously 
complicate the treatment of COVID–19, if otherwise cov-
ered under the State plan (or waiver of such plan).’’. 

(b) TEMPORARY INCREASE IN FEDERAL PAYMENTS FOR COVERAGE 
AND ADMINISTRATION OF COVID–19 VACCINES.—Section 1905 of 
the Social Security Act (42 U.S.C. 1396d) is amended— 

(1) in subsection (b), by striking ‘‘and (ff)’’ and inserting 
‘‘(ff), and (hh)’’; 

(2) in subsection (ff), in the matter preceding paragraph 
(1), by inserting ‘‘, subject to subsection (hh)’’ after ‘‘or (z)(2)’’ 
and 

(3) by adding at the end the following new subsection: 
‘‘(hh) TEMPORARY INCREASED FMAP FOR MEDICAL ASSISTANCE 

FOR COVERAGE AND ADMINISTRATION OF COVID–19 VACCINES.— 
‘‘(1) IN GENERAL.—Notwithstanding any other provision of 

this title, during the period described in paragraph (2), the 
Federal medical assistance percentage for a State, with respect 
to amounts expended by the State for medical assistance for 
a vaccine described in subsection (a)(4)(E) (and the administra-
tion of such a vaccine), shall be equal to 100 percent. 

‘‘(2) PERIOD DESCRIBED.—The period described in this para-
graph is the period that— 

‘‘(A) begins on the first day of the first quarter begin-
ning after the date of the enactment of this subsection; 
and 
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‘‘(B) ends on the last day of the first quarter that 
begins one year after the last day of the emergency period 
described in section 1135(g)(1)(B). 
‘‘(3) EXCLUSION OF EXPENDITURES FROM TERRITORIAL 

CAPS.—Any payment made to a territory for expenditures for 
medical assistance under subsection (a)(4)(E) that are subject 
to the Federal medical assistance percentage specified under 
paragraph (1) shall not be taken into account for purposes 
of applying payment limits under subsections (f) and (g) of 
section 1108.’’. 

SEC. 9812. MODIFICATIONS TO CERTAIN COVERAGE UNDER MEDICAID 
FOR PREGNANT AND POSTPARTUM WOMEN. 

(a) STATE OPTION.—Section 1902(e) of the Social Security Act 
(42 U.S.C. 1396a(e)) is amended by adding at the end the following 
new paragraph: 

‘‘(16) EXTENDING CERTAIN COVERAGE FOR PREGNANT AND 
POSTPARTUM WOMEN.— 

‘‘(A) IN GENERAL.—At the option of the State, the State 
plan (or waiver of such State plan) may provide, that 
an individual who, while pregnant, is eligible for and has 
received medical assistance under the State plan approved 
under this title (or a waiver of such plan) (including during 
a period of retroactive eligibility under subsection (a)(34)) 
shall, in addition to remaining eligible under paragraph 
(5) for all pregnancy-related and postpartum medical assist-
ance available under the State plan (or waiver) through 
the last day of the month in which the 60-day period 
(beginning on the last day of her pregnancy) ends, remain 
eligible under the State plan (or waiver) for medical assist-
ance for the period beginning on the first day occurring 
after the end of such 60-day period and ending on the 
last day of the month in which the 12-month period (begin-
ning on the last day of her pregnancy) ends. 

‘‘(B) FULL BENEFITS DURING PREGNANCY AND THROUGH-
OUT THE 12-MONTH POSTPARTUM PERIOD.—The medical 
assistance provided for a pregnant or postpartum indi-
vidual by a State making an election under this paragraph, 
without regard to the basis on which the individual is 
eligible for medical assistance under the State plan (or 
waiver), shall— 

‘‘(i) include all items and services covered under 
the State plan (or waiver) that are not less in amount, 
duration, or scope, or are determined by the Secretary 
to be substantially equivalent, to the medical assist-
ance available for an individual described in subsection 
(a)(10)(A)(i); and 

‘‘(ii) be provided for the individual while pregnant 
and during the 12-month period that begins on the 
last day of the individual’s pregnancy and ends on 
the last day of the month in which such 12-month 
period ends. 
‘‘(C) COVERAGE UNDER CHIP.—A State making an elec-

tion under this paragraph that covers under title XXI child 
health assistance for targeted low-income children who are 
pregnant or targeted low-income pregnant women, as 
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applicable, shall also make the election under section 
2107(e)(1)(J) of such title.’’. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to State elections made under paragraph 
(16) of section 1902(e) of the Social Security Act (42 U.S.C. 1396a(e)), 
as added by subsection (a), during the 5-year period beginning 
on the 1st day of the 1st fiscal year quarter that begins one 
year after the date of the enactment of this Act. 
SEC. 9813. STATE OPTION TO PROVIDE QUALIFYING COMMUNITY- 

BASED MOBILE CRISIS INTERVENTION SERVICES. 

Title XIX of the Social Security Act is amended by adding 
after section 1946 (42 U.S.C. 1396w–5) the following new section: 
‘‘SEC. 1947. STATE OPTION TO PROVIDE QUALIFYING COMMUNITY- 

BASED MOBILE CRISIS INTERVENTION SERVICES. 

‘‘(a) IN GENERAL.—Notwithstanding section 1902(a)(1) (relating 
to Statewideness), section 1902(a)(10)(B) (relating to comparability), 
section 1902(a)(23)(A) (relating to freedom of choice of providers), 
or section 1902(a)(27) (relating to provider agreements), a State 
may, during the 5-year period beginning on the first day of the 
first fiscal year quarter that begins on or after the date that 
is 1 year after the date of the enactment of this section, provide 
medical assistance for qualifying community-based mobile crisis 
intervention services. 

‘‘(b) QUALIFYING COMMUNITY-BASED MOBILE CRISIS INTERVEN-
TION SERVICES DEFINED.—For purposes of this section, the term 
‘qualifying community-based mobile crisis intervention services’ 
means, with respect to a State, items and services for which medical 
assistance is available under the State plan under this title or 
a waiver of such plan, that are— 

‘‘(1) furnished to an individual otherwise eligible for medical 
assistance under the State plan (or waiver of such plan) who 
is— 

‘‘(A) outside of a hospital or other facility setting; and 
‘‘(B) experiencing a mental health or substance use 

disorder crisis; 
‘‘(2) furnished by a multidisciplinary mobile crisis team— 

‘‘(A) that includes at least 1 behavioral health care 
professional who is capable of conducting an assessment 
of the individual, in accordance with the professional’s per-
mitted scope of practice under State law, and other profes-
sionals or paraprofessionals with appropriate expertise in 
behavioral health or mental health crisis response, 
including nurses, social workers, peer support specialists, 
and others, as designated by the State through a State 
plan amendment (or waiver of such plan); 

‘‘(B) whose members are trained in trauma-informed 
care, de-escalation strategies, and harm reduction; 

‘‘(C) that is able to respond in a timely manner and, 
where appropriate, provide— 

‘‘(i) screening and assessment; 
‘‘(ii) stabilization and de-escalation; and 
‘‘(iii) coordination with, and referrals to, health, 

social, and other services and supports as needed, and 
health services as needed; 
‘‘(D) that maintains relationships with relevant 

community partners, including medical and behavioral 
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health providers, primary care providers, community health 
centers, crisis respite centers, and managed care organiza-
tions (if applicable); and 

‘‘(E) that maintains the privacy and confidentiality of 
patient information consistent with Federal and State 
requirements; and 
‘‘(3) available 24 hours per day, every day of the year. 

‘‘(c) PAYMENTS.—Notwithstanding section 1905(b) or 1905(ff) 
and subject to subsections (y) and (z) of section 1905, during each 
of the first 12 fiscal quarters occurring during the period described 
in subsection (a) that a State meets the requirements described 
in subsection (d), the Federal medical assistance percentage 
applicable to amounts expended by the State for medical assistance 
for qualifying community-based mobile crisis intervention services 
furnished during such quarter shall be equal to 85 percent. In 
no case shall the application of the previous sentence result in 
the Federal medical assistance percentage applicable to amounts 
expended by a State for medical assistance for such qualifying 
community-based mobile crisis intervention services furnished 
during a quarter being less than the Federal medical assistance 
percentage that would apply to such amounts expended by the 
State for such services furnished during such quarter without 
application of the previous sentence. 

‘‘(d) REQUIREMENTS.—The requirements described in this sub-
section are the following: 

‘‘(1) The State demonstrates, to the satisfaction of the Sec-
retary that it will be able to support the provision of qualifying 
community-based mobile crisis intervention services that meet 
the conditions specified in subsection (b). 

‘‘(2) The State provides assurances satisfactory to the Sec-
retary that— 

‘‘(A) any additional Federal funds received by the State 
for qualifying community-based mobile crisis intervention 
services provided under this section that are attributable 
to the increased Federal medical assistance percentage 
under subection (c) will be used to supplement, and not 
supplant, the level of State funds expended for such serv-
ices for the fiscal year preceding the first fiscal quarter 
occurring during the period described in subsection (a); 

‘‘(B) if the State made qualifying community-based 
mobile crisis intervention services available in a region 
of the State in such fiscal year, the State will continue 
to make such services available in such region under this 
section during each month occurring during the period 
described in subsection (a) for which the Federal medical 
assistance percentage under subsection (c) is applicable 
with respect to the State. 

‘‘(e) FUNDING FOR STATE PLANNING GRANTS.—There is appro-
priated, out of any funds in the Treasury not otherwise appro-
priated, $15,000,000 to the Secretary for purposes of implementing, 
administering, and making planning grants to States as soon as 
practicable for purposes of developing a State plan amendment 
or section 1115, 1915(b), or 1915(c) waiver request (or an amend-
ment to such a waiver) to provide qualifying community-based 
mobile crisis intervention services under this section, to remain 
available until expended.’’. 
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SEC. 9814. TEMPORARY INCREASE IN FMAP FOR MEDICAL ASSISTANCE 
UNDER STATE MEDICAID PLANS WHICH BEGIN TO 
EXPEND AMOUNTS FOR CERTAIN MANDATORY INDIVID-
UALS. 

Section 1905 of the Social Security Act (42 U.S.C. 1396d), 
as amended by section 9811 of this subtitle, is further amended— 

(1) in subsection (b), in the first sentence, by striking 
‘‘and (hh)’’ and inserting ‘‘(hh), and (ii)’’; 

(2) in subsection (ff), by striking ‘‘subject to subsection 
(hh)’’ and inserting ‘‘subject to subsections (hh) and (ii)’’; and 

(3) by adding at the end the following new subsection: 
‘‘(ii) TEMPORARY INCREASE IN FMAP FOR MEDICAL ASSISTANCE 

UNDER STATE MEDICAID PLANS WHICH BEGIN TO EXPEND AMOUNTS 
FOR CERTAIN MANDATORY INDIVIDUALS.— 

‘‘(1) IN GENERAL.—For each quarter occurring during the 
8-quarter period beginning with the first calendar quarter 
during which a qualifying State (as defined in paragraph (3)) 
expends amounts for all individuals described in section 
1902(a)(10)(A)(i)(VIII) under the State plan (or waiver of such 
plan), the Federal medical assistance percentage determined 
under subsection (b) for such State shall, after application 
of any increase, if applicable, under section 6008 of the Families 
First Coronavirus Response Act, be increased by 5 percentage 
points, except for any quarter (and each subsequent quarter) 
during such period during which the State ceases to provide 
medical assistance to any such individual under the State plan 
(or waiver of such plan). 

‘‘(2) SPECIAL APPLICATION RULES.—Any increase described 
in paragraph (1) (or payment made for expenditures on medical 
assistance that are subject to such increase)— 

‘‘(A) shall not apply with respect to disproportionate 
share hospital payments described in section 1923; 

‘‘(B) shall not be taken into account in calculating 
the enhanced FMAP of a State under section 2105; 

‘‘(C) shall not be taken into account for purposes of 
part A, D, or E of title IV; and 

‘‘(D) shall not be taken into account for purposes of 
applying payment limits under subsections (f) and (g) of 
section 1108. 
‘‘(3) DEFINITION.—For purposes of this subsection, the term 

‘qualifying State’ means a State which has not expended 
amounts for all individuals described in section 
1902(a)(10)(A)(i)(VIII) before the date of the enactment of this 
subsection.’’. 

SEC. 9815. EXTENSION OF 100 PERCENT FEDERAL MEDICAL ASSIST-
ANCE PERCENTAGE TO URBAN INDIAN HEALTH 
ORGANIZATIONS AND NATIVE HAWAIIAN HEALTH CARE 
SYSTEMS. 

Section 1905(b) of the Social Security Act (42 U.S.C. 1396d(b)) 
is amended by inserting after ‘‘(as defined in section 4 of the 
Indian Health Care Improvement Act)’’ the following: ‘‘; for the 
8 fiscal year quarters beginning with the first fiscal year quarter 
beginning after the date of the enactment of the American Rescue 
Plan Act of 2021, the Federal medical assistance percentage shall 
also be 100 per centum with respect to amounts expended as 
medical assistance for services which are received through an Urban 
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Indian organization (as defined in paragraph (29) of section 4 of 
the Indian Health Care Improvement Act) that has a grant or 
contract with the Indian Health Service under title V of such 
Act; and, for such 8 fiscal year quarters, the Federal medical assist-
ance percentage shall also be 100 per centum with respect to 
amounts expended as medical assistance for services which are 
received through a Native Hawaiian Health Center (as defined 
in section 12(4) of the Native Hawaiian Health Care Improvement 
Act) or a qualified entity (as defined in section 6(b) of such Act) 
that has a grant or contract with the Papa Ola Lokahi under 
section 8 of such Act’’. 
SEC. 9816. SUNSET OF LIMIT ON MAXIMUM REBATE AMOUNT FOR 

SINGLE SOURCE DRUGS AND INNOVATOR MULTIPLE 
SOURCE DRUGS. 

Section 1927(c)(2)(D) of the Social Security Act (42 U.S.C. 
1396r–8(c)(2)(D)) is amended by inserting after ‘‘December 31, 
2009,’’ the following: ‘‘and before January 1, 2024,’’. 
SEC. 9817. ADDITIONAL SUPPORT FOR MEDICAID HOME AND COMMU-

NITY-BASED SERVICES DURING THE COVID–19 EMER-
GENCY. 

(a) INCREASED FMAP.— 
(1) IN GENERAL.—Notwithstanding section 1905(b) of the 

Social Security Act (42 U.S.C. 1396d(b)) or section 1905(ff), 
in the case of a State that meets the HCBS program require-
ments under subsection (b), the Federal medical assistance 
percentage determined for the State under section 1905(b) of 
such Act (or, if applicable, under section 1905(ff)) and, if 
applicable, increased under subsection (y), (z), (aa), or (ii) of 
section 1905 of such Act (42 U.S.C. 1396d), section 1915(k) 
of such Act (42 U.S.C. 1396n(k)), or section 6008(a) of the 
Families First Coronavirus Response Act (Public Law 116– 
127), shall be increased by 10 percentage points with respect 
to expenditures of the State under the State Medicaid program 
for home and community-based services (as defined in para-
graph (2)(B)) that are provided during the HCBS program 
improvement period (as defined in paragraph (2)(A)). In no 
case may the application of the previous sentence result in 
the Federal medical assistance percentage determined for a 
State being more than 95 percent with respect to such expendi-
tures. Any payment made to Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, or American Samoa for 
expenditures on medical assistance that are subject to the 
Federal medical assistance percentage increase specified under 
the first sentence of this paragraph shall not be taken into 
account for purposes of applying payment limits under sub-
sections (f) and (g) of section 1108 of the Social Security Act 
(42 U.S.C. 1308). 

(2) DEFINITIONS.—In this section: 
(A) HCBS PROGRAM IMPROVEMENT PERIOD.—The term 

‘‘HCBS program improvement period’’ means, with respect 
to a State, the period— 

(i) beginning on April 1, 2021; and 
(ii) ending on March 31, 2022. 

(B) HOME AND COMMUNITY-BASED SERVICES.—The term 
‘‘home and community-based services’’ means any of the 
following: 
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(i) Home health care services authorized under 
paragraph (7) of section 1905(a) of the Social Security 
Act (42 U.S.C. 1396d(a)). 

(ii) Personal care services authorized under para-
graph (24) of such section. 

(iii) PACE services authorized under paragraph 
(26) of such section. 

(iv) Home and community-based services author-
ized under subsections (b), (c), (i), (j), and (k) of section 
1915 of such Act (42 U.S.C. 1396n), such services 
authorized under a waiver under section 1115 of such 
Act (42 U.S.C. 1315), and such services through cov-
erage authorized under section 1937 of such Act (42 
U.S.C. 1396u–7). 

(v) Case management services authorized under 
section 1905(a)(19) of the Social Security Act (42 U.S.C. 
1396d(a)(19)) and section 1915(g) of such Act (42 U.S.C. 
1396n(g)). 

(vi) Rehabilitative services, including those related 
to behavioral health, described in section 1905(a)(13) 
of such Act (42 U.S.C. 1396d(a)(13)). 

(vii) Such other services specified by the Secretary 
of Health and Human Services. 
(C) ELIGIBLE INDIVIDUAL.—The term ‘‘eligible indi-

vidual’’ means an individual who is eligible for and enrolled 
for medical assistance under a State Medicaid program 
and includes an individual who becomes eligible for medical 
assistance under a State Medicaid program when removed 
from a waiting list. 

(D) MEDICAID PROGRAM.—The term ‘‘Medicaid pro-
gram’’ means, with respect to a State, the State program 
under title XIX of the Social Security Act (42 U.S.C. 1396 
et seq.) (including any waiver or demonstration under such 
title or under section 1115 of such Act (42 U.S.C. 1315) 
relating to such title). 

(E) STATE.—The term ‘‘State’’ has the meaning given 
such term for purposes of title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.). 

(b) STATE REQUIREMENTS FOR FMAP INCREASE.—As conditions 
for receipt of the increase under subsection (a) to the Federal 
medical assistance percentage determined for a State, the State 
shall meet each of the following requirements (referred to in sub-
section (a) as the HCBS program requirements): 

(1) SUPPLEMENT, NOT SUPPLANT.—The State shall use the 
Federal funds attributable to the increase under subsection 
(a) to supplement, and not supplant, the level of State funds 
expended for home and community-based services for eligible 
individuals through programs in effect as of April 1, 2021. 

(2) REQUIRED IMPLEMENTATION OF CERTAIN ACTIVITIES.— 
The State shall implement, or supplement the implementation 
of, one or more activities to enhance, expand, or strengthen 
home and community-based services under the State Medicaid 
program. 
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SEC. 9818. FUNDING FOR STATE STRIKE TEAMS FOR RESIDENT AND 
EMPLOYEE SAFETY IN NURSING FACILITIES. 

Section 1919 of the Social Security Act (42 U.S.C. 1396r) is 
amended by adding at the end the following new subsection: 

‘‘(k) FUNDING FOR STATE STRIKE TEAMS.—In addition to 
amounts otherwise available, there is appropriated to the Secretary, 
out of any monies in the Treasury not otherwise appropriated, 
$250,000,000, to remain available until expended, for purposes of 
allocating such amount among the States (including the District 
of Columbia and each territory of the United States) for such 
a State to establish and implement a strike team that will be 
deployed to a nursing facility in the State with diagnosed or sus-
pected cases of COVID–19 among residents or staff for the purposes 
of assisting with clinical care, infection control, or staffing during 
the emergency period described in section 1135(g)(1)(B) and the 
1-year period immediately following the end of such emergency 
period.’’. 

SEC. 9819. SPECIAL RULE FOR THE PERIOD OF A DECLARED PUBLIC 
HEALTH EMERGENCY RELATED TO CORONAVIRUS. 

(a) IN GENERAL.—Section 1923(f)(3) of the Social Security Act 
(42 U.S.C. 1396r–4(f)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘subparagraph (E)’’ 
and inserting ‘‘subparagraphs (E) and (F)’’ ; and 

(2) by adding at the end the following new subparagraph: 
‘‘(F) ALLOTMENTS DURING THE CORONAVIRUS TEM-

PORARY MEDICAID FMAP INCREASE.— 
‘‘(i) IN GENERAL.—Notwithstanding any other 

provision of this subsection, for any fiscal year for 
which the Federal medical assistance percentage 
applicable to expenditures under this section is 
increased pursuant to section 6008 of the Families 
First Coronavirus Response Act, the Secretary shall 
recalculate the annual DSH allotment, including the 
DSH allotment specified under paragraph (6)(A)(vi), 
to ensure that the total DSH payments (including both 
Federal and State shares) that a State may make 
related to a fiscal year is equal to the total DSH 
payments that the State could have made for such 
fiscal year without such increase to the Federal medical 
assistance percentage. 

‘‘(ii) NO APPLICATION TO ALLOTMENTS BEGINNING 
AFTER COVID–19 EMERGENCY PERIOD.—The DSH allot-
ment for any State for the first fiscal year beginning 
after the end of the emergency period described in 
section 1135(g)(1)(B) or any succeeding fiscal year shall 
be determined under this paragraph without regard 
to the DSH allotments determined under clause (i).’’. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect and apply as if included in the enactment of 
the Families First Coronavirus Response Act (Public Law 116– 
127). 
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Subtitle K—Children’s Health Insurance 
Program 

SEC. 9821. MANDATORY COVERAGE OF COVID–19 VACCINES AND 
ADMINISTRATION AND TREATMENT UNDER CHIP. 

(a) COVERAGE.— 
(1) IN GENERAL.—Section 2103(c) of the Social Security 

Act (42 U.S.C. 1397cc(c)) is amended by adding at the end 
the following paragraph: 

‘‘(11) REQUIRED COVERAGE OF COVID–19 VACCINES AND 
TREATMENT.—Regardless of the type of coverage elected by a 
State under subsection (a), the child health assistance provided 
for a targeted low-income child, and, in the case of a State 
that elects to provide pregnancy-related assistance pursuant 
to section 2112, the pregnancy-related assistance provided for 
a targeted low-income pregnant woman (as such terms are 
defined for purposes of such section), shall include coverage, 
during the period beginning on the date of the enactment 
of this paragraph and ending on the last day of the first 
calendar quarter that begins one year after the last day of 
the emergency period described in section 1135(g)(1)(B), of— 

‘‘(A) a COVID–19 vaccine (and the administration of 
the vaccine); and 

‘‘(B) testing and treatments for COVID–19, including 
specialized equipment and therapies (including preventive 
therapies), and, in the case of an individual who is 
diagnosed with or presumed to have COVID–19, during 
the period during which such individual has (or is pre-
sumed to have) COVID–19, the treatment of a condition 
that may seriously complicate the treatment of COVID– 
19, if otherwise covered under the State child health plan 
(or waiver of such plan).’’. 
(2) PROHIBITION OF COST SHARING.—Section 2103(e)(2) of 

the Social Security Act (42 U.S.C. 1397cc(e)(2)), as amended 
by section 6004(b)(3) of the Families First Coronavirus 
Response Act, is amended— 

(A) in the paragraph header, by inserting ‘‘A COVID– 
19 VACCINE, COVID–19 TREATMENT,’’ before ‘‘OR PREGNANCY- 
RELATED ASSISTANCE’’; and 

(B) by striking ‘‘visits described in section 
1916(a)(2)(G), or’’ and inserting ‘‘services described in sec-
tion 1916(a)(2)(G), vaccines described in section 
1916(a)(2)(H) administered during the period described in 
such section (and the administration of such vaccines), 
testing or treatments described in section 1916(a)(2)(I) fur-
nished during the period described in such section, or’’. 

(b) TEMPORARY INCREASE IN FEDERAL PAYMENTS FOR COVERAGE 
AND ADMINISTRATION OF COVID–19 VACCINES.—Section 2105(c) of 
the Social Security Act (42 U.S.C. 1397ee(c)) is amended by adding 
at the end the following new paragraph: 

‘‘(12) TEMPORARY ENHANCED PAYMENT FOR COVERAGE AND 
ADMINISTRATION OF COVID–19 VACCINES.—During the period 
described in section 1905(hh)(2), notwithstanding subsection 
(b), the enhanced FMAP for a State, with respect to payments 
under subsection (a) for expenditures under the State child 
health plan (or a waiver of such plan) for a vaccine described 
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in section 1905(a)(4)(E) (and the administration of such a vac-
cine), shall be equal to 100 percent.’’. 
(c) ADJUSTMENT OF CHIP ALLOTMENTS.—Section 2104(m) of 

the Social Security Act (42 U.S.C. 1397dd(m)) is amended— 
(1) in paragraph (2)(B), in the matter preceding clause 

(i), by striking ‘‘paragraphs (5) and (7)’’ and inserting ‘‘para-
graphs (5), (7), and (12)’’; and 

(2) by adding at the end the following new paragraph: 
‘‘(12) ADJUSTING ALLOTMENTS TO ACCOUNT FOR INCREASED 

FEDERAL PAYMENTS FOR COVERAGE AND ADMINISTRATION OF 
COVID–19 VACCINES.—If a State, commonwealth, or territory 
receives payment for a fiscal year (beginning with fiscal year 
2021) under subsection (a) of section 2105 for expenditures 
that are subject to the enhanced FMAP specified under sub-
section (c)(12) of such section, the amount of the allotment 
determined for the State, commonwealth, or territory under 
this subsection— 

‘‘(A) for such fiscal year shall be increased by the 
projected expenditures for such year by the State, common-
wealth, or territory under the State child health plan (or 
a waiver of such plan) for vaccines described in section 
1905(a)(4)(E) (and the administration of such vaccines); 
and 

‘‘(B) once actual expenditures are available in the sub-
sequent fiscal year, the fiscal year allotment that was 
adjusted by the amount described in subparagraph (A) 
shall be adjusted on the basis of the difference between— 

‘‘(i) such projected amount of expenditures 
described in subparagraph (A) for such fiscal year 
described in such subparagraph by the State, common-
wealth, or territory; and 

‘‘(ii) the actual amount of expenditures for such 
fiscal year described in subparagraph (A) by the State, 
commonwealth, or territory under the State child 
health plan (or waiver of such plan) for vaccines 
described in section 1905(a)(4)(E) (and the administra-
tion of such vaccines).’’. 

SEC. 9822. MODIFICATIONS TO CERTAIN COVERAGE UNDER CHIP FOR 
PREGNANT AND POSTPARTUM WOMEN. 

(a) MODIFICATIONS TO COVERAGE.— 
(1) IN GENERAL.—Section 2107(e)(1) of the Social Security 

Act (42 U.S.C. 1397gg(e)(1)) is amended— 
(A) by redesignating subparagraphs (J) through (S) 

as subparagraphs (K) through (T), respectively; and 
(B) by inserting after subparagraph (I) the following 

new subparagraph: 
‘‘(J) Paragraphs (5) and (16) of section 1902(e) (relating 

to the State option to provide medical assistance consisting 
of full benefits during pregnancy and throughout the 12- 
month postpartum period under title XIX), if the State 
provides child health assistance for targeted low-income 
children who are pregnant or to targeted low-income preg-
nant women and the State has elected to apply such para-
graph (16) with respect to pregnant women under title 
XIX, the provision of assistance under the State child 
health plan or waiver for targeted low-income children 
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or targeted low-income pregnant women during pregnancy 
and the 12-month postpartum period shall be required 
and not at the option of the State and shall include coverage 
of all items or services provided to a targeted low-income 
child or targeted low-income pregnant woman (as 
applicable) under the State child health plan or waiver).’’. 
(2) OPTIONAL COVERAGE OF TARGETED LOW-INCOME PREG-

NANT WOMEN.—Section 2112(d)(2)(A) of the Social Security Act 
(42 U.S.C. 1397ll(d)(2)(A)) is amended by inserting after ‘‘60- 
day period’’ the following: ‘‘, or, in the case that subparagraph 
(A) of section 1902(e)(16) applies to the State child health 
plan (or waiver of such plan), pursuant to section 2107(e)(1), 
the 12-month period,’’. 
(b) EFFECTIVE DATE.—The amendments made by subsection 

(a), shall apply with respect to State elections made under para-
graph (16) of section 1902(e) of the Social Security Act (42 U.S.C. 
1396a(e)), as added by section 9812(a) of subtitle J of this title, 
during the 5-year period beginning on the 1st day of the 1st fiscal 
year quarter that begins one year after the date of the enactment 
of this Act. 

Subtitle L—Medicare 

SEC. 9831. FLOOR ON THE MEDICARE AREA WAGE INDEX FOR HOS-
PITALS IN ALL-URBAN STATES. 

(a) IN GENERAL.—Section 1886(d)(3)(E) of the Social Security 
Act (42 U.S.C. 1395ww(d)(3)(E)) is amended— 

(1) in clause (i), in the first sentence, by striking ‘‘or (iii)’’ 
and inserting ‘‘, (iii), or (iv)’’; and 

(2) by adding at the end the following new clause: 
‘‘(iv) FLOOR ON AREA WAGE INDEX FOR HOSPITALS 

IN ALL-URBAN STATES.— 
‘‘(I) IN GENERAL.—For discharges occurring on 

or after October 1, 2021, the area wage index 
applicable under this subparagraph to any hospital 
in an all-urban State (as defined in subclause (IV)) 
may not be less than the minimum area wage 
index for the fiscal year for hospitals in that State, 
as established under subclause (II). 

‘‘(II) MINIMUM AREA WAGE INDEX.—For pur-
poses of subclause (I), the Secretary shall establish 
a minimum area wage index for a fiscal year for 
hospitals in each all-urban State using the method-
ology described in section 412.64(h)(4)(vi) of title 
42, Code of Federal Regulations, as in effect for 
fiscal year 2018. 

‘‘(III) WAIVING BUDGET NEUTRALITY.—Pursu-
ant to the fifth sentence of clause (i), this clause 
shall not be applied in a budget neutral manner. 

‘‘(IV) ALL-URBAN STATE DEFINED.—In this 
clause, the term ‘all-urban State’ means a State 
in which there are no rural areas (as defined in 
paragraph (2)(D)) or a State in which there are 
no hospitals classified as rural under this section.’’. 
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(b) WAIVING BUDGET NEUTRALITY.—Section 1886(d)(3)(E)(i) of 
the Social Security Act (42 U.S.C. 1395ww(d)(3)(E)(i)) is amended, 
in the fifth sentence— 

(1) by striking ‘‘and the amendments’’ and inserting ‘‘, 
the amendments’’; and 

(2) by inserting ‘‘, and the amendments made by section 
9831(a) of the American Rescue Plan Act of 2021’’ after ‘‘Care 
Act’’. 

SEC. 9832. SECRETARIAL AUTHORITY TO TEMPORARILY WAIVE OR 
MODIFY APPLICATION OF CERTAIN MEDICARE REQUIRE-
MENTS WITH RESPECT TO AMBULANCE SERVICES FUR-
NISHED DURING CERTAIN EMERGENCY PERIODS. 

(a) WAIVER AUTHORITY.—Section 1135(b) of the Social Security 
Act (42 U.S.C. 1320b–5(b)) is amended— 

(1) in the first sentence— 
(A) in paragraph (7), by striking ‘‘and’’ at the end; 
(B) in paragraph (8), by striking the period at the 

end and inserting ‘‘; and’’; and 
(C) by inserting after paragraph (8) the following new 

paragraph: 
‘‘(9) any requirement under section 1861(s)(7) or section 

1834(l) that an ambulance service include the transport of 
an individual to the extent necessary to allow payment for 
ground ambulance services furnished in response to a 911 
call (or the equivalent in areas without a 911 call system) 
in cases in which an individual would have been transported 
to a destination permitted under Medicare regulations (as 
described in section 410.40 to title 42, Code of Federal Regula-
tions (or successor regulations)) but such transport did not 
occur as a result of community-wide emergency medical service 
(EMS) protocols due to the public health emergency described 
in subsection (g)(1)(B).’’; and 

(2) in the flush matter at the end, by adding at the end 
the following: ‘‘Ground ambulance services for which payment 
is made pursuant to paragraph (9) shall be paid at the base 
rate that would have been paid under the fee schedule estab-
lished under 1834(l) (excluding any mileage payment) if the 
individual had been so transported and, with respect to ambu-
lance services furnished by a critical access hospital or an 
entity described in paragraph (8) of such section, at the amount 
that otherwise would be paid under such paragraph.’’. 
(b) EMERGENCY PERIOD EXCEPTION.—Section 1135(g)(1)(B) of 

the Social Security Act (42 U.S.C. 1320b–5(g)(1)(B)) is amended, 
in the matter preceding clause (i), by striking ‘‘subsection (b)(8)’’ 
and inserting ‘‘paragraphs (8) and (9) of subsection (b)’’. 

SEC. 9833. FUNDING FOR OFFICE OF INSPECTOR GENERAL. 

In addition to amounts otherwise available, there is appro-
priated to the inspector general of the Department of Health and 
Human Services for fiscal year 2021, out of any money in the 
Treasury not otherwise appropriated, $5,000,000, to remain avail-
able until expended, for oversight of activities supported with funds 
appropriated to the Department of Health and Human Services 
to prevent, prepare for, and respond to coronavirus 2019 or COVID– 
19, domestically or internationally. 
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Subtitle M—Coronavirus State and Local 
Fiscal Recovery Funds 

SEC. 9901. CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY 
FUNDS. 

(a) IN GENERAL.—Title VI of the Social Security Act (42 U.S.C. 
801 et seq.) is amended by adding at the end the following: 
‘‘SEC. 602. CORONAVIRUS STATE FISCAL RECOVERY FUND. 

‘‘(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated— 

‘‘(1) $219,800,000,000, to remain available through 
December 31, 2024, for making payments under this section 
to States, territories, and Tribal governments to mitigate the 
fiscal effects stemming from the public health emergency with 
respect to the Coronavirus Disease (COVID–19); and 

‘‘(2) $50,000,000, to remain available until expended, for 
the costs of the Secretary for administration of the funds estab-
lished under this title. 
‘‘(b) AUTHORITY TO MAKE PAYMENTS.— 

‘‘(1) PAYMENTS TO TERRITORIES.— 
‘‘(A) IN GENERAL.—The Secretary shall reserve 

$4,500,000,000 of the amount appropriated under sub-
section (a)(1) to make payments to the territories. 

‘‘(B) ALLOCATION.—Of the amount reserved under 
subparagraph (A)— 

‘‘(i) 50 percent of such amount shall be allocated 
by the Secretary equally to each territory; and 

‘‘(ii) 50 percent of such amount shall be allocated 
by the Secretary as an additional amount to each terri-
tory in an amount which bears the same proportion 
to 1⁄2 of the total amount reserved under subparagraph 
(A) as the population of the territory bears to the 
total population of all such territories. 
‘‘(C) PAYMENT.—The Secretary shall pay each territory 

the total of the amounts allocated for the territory under 
subparagraph (B) in accordance with paragraph (6). 
‘‘(2) PAYMENTS TO TRIBAL GOVERNMENTS.— 

‘‘(A) IN GENERAL.—The Secretary shall reserve 
$20,000,000,000 of the amount appropriated under sub-
section (a)(1) to make payments to Tribal governments. 

‘‘(B) ALLOCATION.—Of the amount reserved under 
subparagraph (A)— 

‘‘(i) $1,000,000,000 shall be allocated by the Sec-
retary equally among each of the Tribal governments; 
and 

‘‘(ii) $19,000,000,000 shall be allocated by the Sec-
retary to the Tribal governments in a manner deter-
mined by the Secretary. 
‘‘(C) PAYMENT.— The Secretary shall pay each Tribal 

government the total of the amounts allocated for the Tribal 
government under subparagraph (B) in accordance with 
paragraph (6). 
‘‘(3) PAYMENTS TO EACH OF THE 50 STATES AND THE DISTRICT 

OF COLUMBIA.— 
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‘‘(A) IN GENERAL.—The Secretary shall reserve 
$195,300,000,000 of the amount appropriated under sub-
section (a)(1) to make payments to each of the 50 States 
and the District of Columbia. 

‘‘(B) ALLOCATIONS.—Of the amount reserved under 
subparagraph (A)— 

‘‘(i) $25,500,000,000 of such amount shall be allo-
cated by the Secretary equally among each of the 50 
States and the District of Columbia; 

‘‘(ii) an amount equal to $1,250,000,000 less the 
amount allocated for the District of Columbia pursuant 
to section 601(c)(6) shall be allocated by the Secretary 
as an additional amount to the District of Columbia; 
and 

‘‘(iii) an amount equal to the remainder of the 
amount reserved under subparagraph (A) after the 
application of clauses (i) and (ii) of this subparagraph 
shall be allocated by the Secretary as an additional 
amount to each of the 50 States and the District of 
Columbia in an amount which bears the same propor-
tion to such remainder as the average estimated 
number of seasonally-adjusted unemployed individuals 
(as measured by the Bureau of Labor Statistics Local 
Area Unemployment Statistics program) in the State 
or District of Columbia over the 3-month period ending 
with December 2020 bears to the average estimated 
number of seasonally-adjusted unemployed individuals 
in all of the 50 States and the District of Columbia 
over the same period. 
‘‘(C) PAYMENT.— 

‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-
retary shall pay each of the 50 States and the District 
of Columbia, from the amount reserved under subpara-
graph (A), the total of the amounts allocated for the 
State and District of Columbia under subparagraph 
(B) in accordance with paragraph (6). 

‘‘(ii) MINIMUM PAYMENT REQUIREMENT.— 
‘‘(I) IN GENERAL.—The sum of— 

‘‘(aa) the total amounts allocated for 1 of 
the 50 States or the District of Columbia under 
subparagraph (B) (as determined without 
regard to this clause); and 

‘‘(bb) the amounts allocated under section 
603 to the State (for distribution by the State 
to nonentitlement units of local government 
in the State) and to metropolitan cities and 
counties in the State; 

shall not be less than the amount allocated to 
the State or District of Columbia for fiscal year 
2020 under section 601, including any amount paid 
directly to a unit of local government in the State 
under such section. 

‘‘(II) PRO RATA ADJUSTMENT.—The Secretary 
shall adjust on a pro rata basis the amount of 
the allocations for each of the 50 States and the 
District of Columbia determined under subpara-
graph (B)(iii) (without regard to this clause) to 
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the extent necessary to comply with the require-
ment of subclause (I). 

‘‘(4) PRO RATA ADJUSTMENT AUTHORITY.—The amounts 
otherwise determined for allocation and payment under para-
graphs (1), (2), and (3) may be adjusted by the Secretary on 
a pro rata basis to the extent necessary to ensure that all 
available funds are allocated to States, territories, and Tribal 
governments in accordance with the requirements specified in 
each such paragraph (as applicable). 

‘‘(5) POPULATION DATA.—For purposes of determining 
allocations for a territory under this section, the population 
of the territory shall be determined based on the most recent 
data available from the Bureau of the Census. 

‘‘(6) TIMING.— 
‘‘(A) STATES AND TERRITORIES.— 

‘‘(i) IN GENERAL.—To the extent practicable, subject 
to clause (ii), with respect to each State and territory 
allocated a payment under this subsection, the Sec-
retary shall make the payment required for the State 
or territory not later than 60 days after the date on 
which the certification required under subsection (d)(1) 
is provided to the Secretary. 

‘‘(ii) AUTHORITY TO SPLIT PAYMENT.— 
‘‘(I) IN GENERAL.—The Secretary shall have 

the authority to withhold payment of up to 50 
percent of the amount allocated to each State and 
territory (other than payment of the amount allo-
cated under paragraph (3)(B)(ii) to the District 
of Columbia) for a period of up to 12 months from 
the date on which the State or territory provides 
the certification required under subsection (d)(1). 
The Secretary shall exercise such authority with 
respect to a State or territory based on the 
unemployment rate in the State or territory as 
of such date. 

‘‘(II) PAYMENT OF WITHHELD AMOUNT.—Before 
paying to a State or territory the remainder of 
an amount allocated to the State or territory (sub-
ject to subclause (III)) that has been withheld by 
the Secretary under subclause (I), the Secretary 
shall require the State or territory to submit a 
second certification under subsection (d)(1), in 
addition to such other information as the Secretary 
may require. 

‘‘(III) RECOVERY OF AMOUNTS SUBJECT TO 
RECOUPMENT.—If a State or territory is required 
under subsection (e) to repay funds for failing to 
comply with subsection (c), the Secretary may 
reduce the amount otherwise payable to the State 
or territory under subclause (II) by the amount 
that the State or territory would otherwise be 
required to repay under such subsection (e). 

‘‘(B) TRIBAL GOVERNMENTS.—To the extent practicable, 
with respect to each Tribal government for which an 
amount is allocated under this subsection, the Secretary 
shall make the payment required for the Tribal government 
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not later than 60 days after the date of enactment of 
this section. 

‘‘(C) INITIAL PAYMENT TO DISTRICT OF COLUMBIA.—The 
Secretary shall pay the amount allocated under paragraph 
(3)(B)(ii) to the District of Columbia not later than 15 
days after the date of enactment of this section. 

‘‘(c) REQUIREMENTS.— 
‘‘(1) USE OF FUNDS.—Subject to paragraph (2), and except 

as provided in paragraph (3), a State, territory, or Tribal 
government shall only use the funds provided under a payment 
made under this section, or transferred pursuant to section 
603(c)(4), to cover costs incurred by the State, territory, or 
Tribal government, by December 31, 2024— 

‘‘(A) to respond to the public health emergency with 
respect to the Coronavirus Disease 2019 (COVID–19) or 
its negative economic impacts, including assistance to 
households, small businesses, and nonprofits, or aid to 
impacted industries such as tourism, travel, and hospi-
tality; 

‘‘(B) to respond to workers performing essential work 
during the COVID–19 public health emergency by pro-
viding premium pay to eligible workers of the State, terri-
tory, or Tribal government that are performing such essen-
tial work, or by providing grants to eligible employers 
that have eligible workers who perform essential work; 

‘‘(C) for the provision of government services to the 
extent of the reduction in revenue of such State, territory, 
or Tribal government due to the COVID–19 public health 
emergency relative to revenues collected in the most recent 
full fiscal year of the State, territory, or Tribal government 
prior to the emergency; or 

‘‘(D) to make necessary investments in water, sewer, 
or broadband infrastructure. 
‘‘(2) FURTHER RESTRICTION ON USE OF FUNDS.— 

‘‘(A) IN GENERAL.—A State or territory shall not use 
the funds provided under this section or transferred pursu-
ant to section 603(c)(4) to either directly or indirectly offset 
a reduction in the net tax revenue of such State or territory 
resulting from a change in law, regulation, or administra-
tive interpretation during the covered period that reduces 
any tax (by providing for a reduction in a rate, a rebate, 
a deduction, a credit, or otherwise) or delays the imposition 
of any tax or tax increase. 

‘‘(B) PENSION FUNDS.—No State or territory may use 
funds made available under this section for deposit into 
any pension fund. 
‘‘(3) TRANSFER AUTHORITY.—A State, territory, or Tribal 

government receiving a payment from funds made available 
under this section may transfer funds to a private nonprofit 
organization (as that term is defined in paragraph (17) of 
section 401 of the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11360(17)), a Tribal organization (as that term is 
defined in section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5304)), a public benefit corpora-
tion involved in the transportation of passengers or cargo, or 
a special-purpose unit of State or local government. 
‘‘(d) CERTIFICATIONS AND REPORTS.— 
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‘‘(1) IN GENERAL.—In order for a State or territory to receive 
a payment under this section, or a transfer of funds under 
section 603(c)(4), the State or territory shall provide the Sec-
retary with a certification, signed by an authorized officer of 
such State or territory, that such State or territory requires 
the payment or transfer to carry out the activities specified 
in subsection (c) of this section and will use any payment 
under this section, or transfer of funds under section 603(c)(4), 
in compliance with subsection (c) of this section. 

‘‘(2) REPORTING.—Any State, territory, or Tribal govern-
ment receiving a payment under this section shall provide 
to the Secretary periodic reports providing a detailed accounting 
of— 

‘‘(A) the uses of funds by such State, territory, or 
Tribal government, including, in the case of a State or 
a territory, all modifications to the State’s or territory’s 
tax revenue sources during the covered period; and 

‘‘(B) such other information as the Secretary may 
require for the administration of this section. 

‘‘(e) RECOUPMENT.—Any State, territory, or Tribal government 
that has failed to comply with subsection (c) shall be required 
to repay to the Secretary an amount equal to the amount of funds 
used in violation of such subsection, provided that, in the case 
of a violation of subsection (c)(2)(A), the amount the State or terri-
tory shall be required to repay shall be lesser of— 

‘‘(1) the amount of the applicable reduction to net tax 
revenue attributable to such violation; and 

‘‘(2) the amount of funds received by such State or territory 
pursuant to a payment made under this section or a transfer 
made under section 603(c)(4). 
‘‘(f) REGULATIONS.—The Secretary shall have the authority to 

issue such regulations as may be necessary or appropriate to carry 
out this section. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) COVERED PERIOD.—The term ‘covered period’ means, 

with respect to a State, territory, or Tribal government, the 
period that— 

‘‘(A) begins on March 3, 2021; and 
‘‘(B) ends on the last day of the fiscal year of such 

State, territory, or Tribal government in which all funds 
received by the State, territory, or Tribal government from 
a payment made under this section or a transfer made 
under section 603(c)(4) have been expended or returned 
to, or recovered by, the Secretary. 
‘‘(2) ELIGIBLE WORKERS.—The term ‘eligible workers’ means 

those workers needed to maintain continuity of operations of 
essential critical infrastructure sectors and additional sectors 
as each Governor of a State or territory, or each Tribal govern-
ment, may designate as critical to protect the health and well- 
being of the residents of their State, territory, or Tribal govern-
ment. 

‘‘(3) PREMIUM PAY.—The term ‘premium pay’ means an 
amount of up to $13 per hour that is paid to an eligible 
worker, in addition to wages or remuneration the eligible 
worker otherwise receives, for all work performed by the eligible 
worker during the COVID–19 public health emergency. Such 
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amount may not exceed $25,000 with respect to any single 
eligible worker. 

‘‘(4) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Treasury. 

‘‘(5) STATE.—The term ‘State’ means each of the 50 States 
and the District of Columbia. 

‘‘(6) TERRITORY.—The term ‘territory’ means the Common-
wealth of Puerto Rico, the United States Virgin Islands, Guam, 
the Commonwealth of the Northern Mariana Islands, and 
American Samoa. 

‘‘(7) TRIBAL GOVERNMENT.—The term ‘Tribal Government’ 
means the recognized governing body of any Indian or Alaska 
Native tribe, band, nation, pueblo, village, community, compo-
nent band, or component reservation, individually identified 
(including parenthetically) in the list published most recently 
as of the date of enactment of this Act pursuant to section 
104 of the Federally Recognized Indian Tribe List Act of 1994 
(25 U.S.C. 5131). 

‘‘SEC. 603. CORONAVIRUS LOCAL FISCAL RECOVERY FUND. 

‘‘(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $130,200,000,000, to 
remain available through December 31, 2024, for making payments 
under this section to metropolitan cities, nonentitlement units of 
local government, and counties to mitigate the fiscal effects stem-
ming from the public health emergency with respect to the 
Coronavirus Disease (COVID–19). 

‘‘(b) AUTHORITY TO MAKE PAYMENTS.— 
‘‘(1) METROPOLITAN CITIES.— 

‘‘(A) IN GENERAL.—Of the amount appropriated under 
subsection (a), the Secretary shall reserve $45,570,000,000 
to make payments to metropolitan cities. 

‘‘(B) ALLOCATION AND PAYMENT.—From the amount 
reserved under subparagraph (A), the Secretary shall allo-
cate and, in accordance with paragraph (7), pay to each 
metropolitan city an amount determined for the metropoli-
tan city consistent with the formula under section 106(b) 
of the Housing and Community Development Act of 1974 
(42 U.S.C. 5306(b)), except that, in applying such formula, 
the Secretary shall substitute ‘all metropolitan cities’ for 
‘all metropolitan areas’ each place it appears. 
‘‘(2) NONENTITLEMENT UNITS OF LOCAL GOVERNMENT.— 

‘‘(A) IN GENERAL.—Of the amount appropriated under 
subsection (a), the Secretary shall reserve $19,530,000,000 
to make payments to States for distribution by the State 
to nonentitlement units of local government in the State. 

‘‘(B) ALLOCATION AND PAYMENT.—From the amount 
reserved under subparagraph (A), the Secretary shall allo-
cate and, in accordance with paragraph (7), pay to each 
State an amount which bears the same proportion to such 
reserved amount as the total population of all areas that 
are non-metropolitan cities in the State bears to the total 
population of all areas that are non-metropolitan cities 
in all such States. 

‘‘(C) DISTRIBUTION TO NONENTITLEMENT UNITS OF 
LOCAL GOVERNMENT.— 
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‘‘(i) IN GENERAL.—Not later than 30 days after 
a State receives a payment under subparagraph (B), 
the State shall distribute to each nonentitlement unit 
of local government in the State an amount that bears 
the same proportion to the amount of such payment 
as the population of the nonentitlement unit of local 
government bears to the total population of all the 
nonentitlement units of local government in the State, 
subject to clause (iii). 

‘‘(ii) DISTRIBUTION OF FUNDS.— 
‘‘(I) EXTENSION FOR DISTRIBUTION.—If an 

authorized officer of a State required to make dis-
tributions under clause (i) certifies in writing to 
the Secretary before the end of the 30-day distribu-
tion period described in such clause that it would 
constitute an excessive administrative burden for 
the State to meet the terms of such clause with 
respect to 1 or more such distributions, the author-
ized officer may request, and the Secretary shall 
grant, an extension of such period of not more 
than 30 days to allow the State to make such 
distributions in accordance with clause (i). 

‘‘(II) ADDITIONAL EXTENSIONS.— 
‘‘(aa) IN GENERAL.—If a State has been 

granted an extension to the distribution period 
under subclause (I) but is unable to make 
all the distributions required under clause (i) 
before the end of such period as extended, 
an authorized officer of the State may request 
an additional extension of the distribution 
period of not more than 30 days. The Secretary 
may grant a request for an additional exten-
sion of such period only if— 

‘‘(AA) the authorized officer making 
such request provides a written plan to 
the Secretary specifying, for each distribu-
tion for which an additional extension is 
requested, when the State expects to make 
such distribution and the actions the State 
has taken and will take in order to make 
all such distributions before the end of 
the distribution period (as extended under 
subclause (I) and this subclause); and 

‘‘(BB) the Secretary determines that 
such plan is reasonably designed to dis-
tribute all such funds to nonentitlement 
units of local government by the end of 
the distribution period (as so extended). 
‘‘(bb) FURTHER ADDITIONAL EXTENSIONS.— 

If a State granted an additional extension of 
the distribution period under item (aa) 
requires any further additional extensions of 
such period, the request only may be made 
and granted subject to the requirements speci-
fied in item (aa). 

‘‘(iii) CAPPED AMOUNT.—The total amount distrib-
uted to a nonentitlement unit of local government 
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under this paragraph may not exceed the amount equal 
to 75 percent of the most recent budget for the non-
entitlement unit of local government as of January 
27, 2020. 

‘‘(iv) RETURN OF EXCESS AMOUNTS.—Any amounts 
not distributed to a nonentitlement unit of local govern-
ment as a result of the application of clause (iii) shall 
be returned to the Secretary. 
‘‘(D) PENALTY FOR NONCOMPLIANCE.—If, by the end 

of the 120-day period that begins on the date a State 
receives a payment from the amount allocated under 
subparagraph (B) or, if later, the last day of the distribution 
period for the State (as extended with respect to the State 
under subparagraph (C)(ii)), such State has failed to make 
all the distributions from such payment in accordance with 
the terms of subparagraph (C) (including any extensions 
of the distribution period granted in accordance with such 
subparagraph), an amount equal to the amount of such 
payment that remains undistributed as of such date shall 
be booked as a debt of such State owed to the Federal 
Government, shall be paid back from the State’s allocation 
provided under section 602(b)(3)(B)(iii), and shall be depos-
ited into the general fund of the Treasury. 
‘‘(3) COUNTIES.— 

‘‘(A) AMOUNT.—From the amount appropriated under 
subsection (a), the Secretary shall reserve and allocate 
$65,100,000,000 of such amount to make payments directly 
to counties in an amount which bears the same proportion 
to the total amount reserved under this paragraph as the 
population of each such county bears to the total population 
of all such entities and shall pay such allocated amounts 
to such counties in accordance with paragraph (7). 

‘‘(B) SPECIAL RULES.— 
‘‘(i) URBAN COUNTIES.—No county that is an ‘urban 

county’ (as defined in section 102 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302)) 
shall receive less than the amount the county would 
otherwise receive if the amount paid under this para-
graph were allocated to metropolitan cities and urban 
counties under section 106(b) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 
5306(b)). 

‘‘(ii) COUNTIES THAT ARE NOT UNITS OF GENERAL 
LOCAL GOVERNMENT.—In the case of an amount to 
be paid to a county that is not a unit of general 
local government, the amount shall instead be paid 
to the State in which such county is located, and such 
State shall distribute such amount to each unit of 
general local government within such county in an 
amount that bears the same proportion to the amount 
to be paid to such county as the population of such 
units of general local government bears to the total 
population of such county. 

‘‘(iii) DISTRICT OF COLUMBIA.—For purposes of this 
paragraph, the District of Columbia shall be considered 
to consist of a single county that is a unit of general 
local government. 
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‘‘(4) CONSOLIDATED GOVERNMENTS.—A unit of general local 
government that has formed a consolidated government, or 
that is geographically contained (in full or in part) within 
the boundaries of another unit of general local government 
may receive a distribution under each of paragraphs (1), (2), 
and (3), as applicable, based on the respective formulas specified 
in such paragraphs. 

‘‘(5) PRO RATA ADJUSTMENT AUTHORITY.—The amounts 
otherwise determined for allocation and payment under para-
graphs (1), (2), and (3) may be adjusted by the Secretary on 
a pro rata basis to the extent necessary to ensure that all 
available funds are distributed to metropolitan cities, counties, 
and States in accordance with the requirements specified in 
each paragraph (as applicable) and the certification require-
ment specified in subsection (d). 

‘‘(6) POPULATION.—For purposes of determining allocations 
under this section, the population of an entity shall be deter-
mined based on the most recent data are available from the 
Bureau of the Census or, if not available, from such other 
data as a State determines appropriate. 

‘‘(7) TIMING.— 
‘‘(A) FIRST TRANCHE AMOUNT.—To the extent prac-

ticable, with respect to each metropolitan city for which 
an amount is allocated under paragraph (1), each State 
for which an amount is allocated under paragraph (2) for 
distribution to nonentitlement units of local government, 
and each county for which an amount is allocated under 
paragraph (3), the Secretary shall pay from such allocation 
the First Tranche Amount for such city, State, or county 
not later than 60 days after the date of enactment of 
this section. 

‘‘(B) SECOND TRANCHE AMOUNT.—The Secretary shall 
pay to each metropolitan city for which an amount is 
allocated under paragraph (1), each State for which an 
amount is allocated under paragraph (2) for distribution 
to nonentitlement units of local government, and each 
county for which an amount is allocated under paragraph 
(3), the Second Tranche Amount for such city, State, or 
county not earlier than 12 months after the date on which 
the First Tranche Amount is paid to the city, State, or 
county. 

‘‘(c) REQUIREMENTS.— 
‘‘(1) USE OF FUNDS.—Subject to paragraph (2), and except 

as provided in paragraphs (3) and (4), a metropolitan city, 
nonentitlement unit of local government, or county shall only 
use the funds provided under a payment made under this 
section to cover costs incurred by the metropolitan city, non-
entitlement unit of local government, or county, by December 
31, 2024— 

‘‘(A) to respond to the public health emergency with 
respect to the Coronavirus Disease 2019 (COVID–19) or 
its negative economic impacts, including assistance to 
households, small businesses, and nonprofits, or aid to 
impacted industries such as tourism, travel, and hospi-
tality; 
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‘‘(B) to respond to workers performing essential work 
during the COVID–19 public health emergency by pro-
viding premium pay to eligible workers of the metropolitan 
city, nonentitlement unit of local government, or county 
that are performing such essential work, or by providing 
grants to eligible employers that have eligible workers 
who perform essential work; 

‘‘(C) for the provision of government services to the 
extent of the reduction in revenue of such metropolitan 
city, nonentitlement unit of local government, or county 
due to the COVID–19 public health emergency relative 
to revenues collected in the most recent full fiscal year 
of the metropolitan city, nonentitlement unit of local 
government, or county prior to the emergency; or 

‘‘(D) to make necessary investments in water, sewer, 
or broadband infrastructure. 
‘‘(2) PENSION FUNDS.—No metropolitan city, nonentitlement 

unit of local government, or county may use funds made avail-
able under this section for deposit into any pension fund. 

‘‘(3) TRANSFER AUTHORITY.—A metropolitan city, nonentitle-
ment unit of local government, or county receiving a payment 
from funds made available under this section may transfer 
funds to a private nonprofit organization (as that term is 
defined in paragraph (17) of section 401 of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11360(17)), a public 
benefit corporation involved in the transportation of passengers 
or cargo, or a special-purpose unit of State or local government. 

‘‘(4) TRANSFERS TO STATES.—Notwithstanding paragraph 
(1), a metropolitan city, nonentitlement unit of local govern-
ment, or county receiving a payment from funds made available 
under this section may transfer such funds to the State in 
which such entity is located. 
‘‘(d) REPORTING.—Any metropolitan city, nonentitlement unit 

of local government, or county receiving funds provided under a 
payment made under this section shall provide to the Secretary 
periodic reports providing a detailed accounting of the uses of 
such funds by such metropolitan city, nonentitlement unit of local 
government, or county and including such other information as 
the Secretary may require for the administration of this section. 

‘‘(e) RECOUPMENT.—Any metropolitan city, nonentitlement unit 
of local government, or county that has failed to comply with sub-
section (c) shall be required to repay to the Secretary an amount 
equal to the amount of funds used in violation of such subsection. 

‘‘(f) REGULATIONS.—The Secretary shall have the authority to 
issue such regulations as may be necessary or appropriate to carry 
out this section. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) COUNTY.—The term ‘county’ means a county, parish, 

or other equivalent county division (as defined by the Bureau 
of the Census). 

‘‘(2) ELIGIBLE WORKERS.—The term ‘eligible workers’ means 
those workers needed to maintain continuity of operations of 
essential critical infrastructure sectors and additional sectors 
as each chief executive officer of a metropolitan city, nonentitle-
ment unit of local government, or county may designate as 
critical to protect the health and well-being of the residents 

Case 1:21-cv-01085-STA-jay   Document 7-4   Filed 06/06/21   Page 229 of 242    PageID 302



H. R. 1319—230 

of their metropolitan city, nonentitlement unit of local govern-
ment, or county. 

‘‘(3) FIRST TRANCHE AMOUNT.—The term ‘First Tranche 
Amount’ means, with respect to each metropolitan city for 
which an amount is allocated under subsection (b)(1), each 
State for which an amount is allocated under subsection (b)(2) 
for distribution to nonentitlement units of local government, 
and each county for which an amount is allocated under sub-
section (b)(3), 50 percent of the amount so allocated to such 
metropolitan city, State, or county (as applicable). 

‘‘(4) METROPOLITAN CITY.—The term ‘metropolitan city’ has 
the meaning given that term in section 102(a)(4) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5302(a)(4)) 
and includes cities that relinquish or defer their status as 
a metropolitan city for purposes of receiving allocations under 
section 106 of such Act (42 U.S.C. 5306) for fiscal year 2021. 

‘‘(5) NONENTITLEMENT UNIT OF LOCAL GOVERNMENT.—The 
term ‘nonentitlement unit of local government’ means a ‘city’, 
as that term is defined in section 102(a)(5) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 
5302(a)(5))), that is not a metropolitan city. 

‘‘(6) PREMIUM PAY.—The term ‘premium pay’ has the 
meaning given such term in section 602(g). 

‘‘(7) SECOND TRANCHE AMOUNT.—The term ‘Second Tranche 
Amount’ means, with respect to each metropolitan city for 
which an amount is allocated under subsection (b)(1), each 
State for which an amount is allocated under subsection (b)(2) 
for distribution to nonentitlement units of local government, 
and each county for which an amount is allocated under sub-
section (b)(3), an amount not to exceed 50 percent of the amount 
so allocated to such metropolitan city, State, or county (as 
applicable). 

‘‘(8) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Treasury. 

‘‘(9) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, the Commonwealth 
of the Northern Mariana Islands, and American Samoa. 

‘‘(10) UNIT OF GENERAL LOCAL GOVERNMENT.—The term 
‘unit of general local government’ has the meaning given that 
term in section 102(a)(1) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5302(a)(1)). 

‘‘SEC. 604. CORONAVIRUS CAPITAL PROJECTS FUND. 

‘‘(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $10,000,000,000, to 
remain available until expended, for making payments to States, 
territories, and Tribal governments to carry out critical capital 
projects directly enabling work, education, and health monitoring, 
including remote options, in response to the public health emergency 
with respect to the Coronavirus Disease (COVID–19). 

‘‘(b) PAYMENTS.— 
‘‘(1) MINIMUM AMOUNTS.—From the amount appropriated 

under subsection (a)— 
‘‘(A) the Secretary shall pay $100,000,000 to each State; 
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‘‘(B) the Secretary shall pay $100,000,000 of such 
amount in equal shares to the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the 
Republic of Palau; and 

‘‘(C) the Secretary shall pay $100,000,000 of such 
amount in equal shares to Tribal governments and the 
State of Hawaii (in addition to the amount paid to the 
State of Hawaii under subparagraph (A)), of which— 

‘‘(i) not less than $50,000 shall be paid to each 
Tribal government; and 

‘‘(ii) not less than $50,000, and not more than 
$200,000, shall be paid to the State of Hawaii for 
the exclusive use of the Department of Hawaiian Home 
Lands and the Native Hawaiian Education Programs 
to assist Native Hawaiians in accordance with this 
section. 

‘‘(2) REMAINING AMOUNTS.— 
‘‘(A) IN GENERAL.—From the amount of the appropria-

tion under subsection (a) that remains after the application 
of paragraph (1), the Secretary shall make payments to 
States based on population such that— 

‘‘(i) 50 percent of such amount shall be allocated 
among the States based on the proportion that the 
population of each State bears to the population of 
all States; 

‘‘(ii) 25 percent of such amount shall be allocated 
among the States based on the proportion that the 
number of individuals living in rural areas in each 
State bears to the number of individuals living in 
rural areas in all States; and 

‘‘(iii) 25 percent of such amount shall be allocated 
among the States based on the proportion that the 
number of individuals with a household income that 
is below 150 percent of the poverty line applicable 
to a family of the size involved in each State bears 
to the number of such individuals in all States. 
‘‘(B) DATA.—In determining the allocations to be made 

to each State under subparagraph (A), the Secretary of 
the Treasury shall use the most recent data available from 
the Bureau of the Census. 

‘‘(c) TIMING.—The Secretary shall establish a process of applying 
for grants to access funding made available under section (b) not 
later than 60 days after enactment of this section. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) SECRETARY.—The term ‘Secretary’ means the Secretary 

of the Treasury. 
‘‘(2) STATE.—The term ‘State’ means each of the 50 States, 

the District of Columbia, and Puerto Rico. 
‘‘(3) TRIBAL GOVERNMENT.—The term ‘Tribal government’ 

has the meaning given such term in section 602(g). 

‘‘SEC. 605. LOCAL ASSISTANCE AND TRIBAL CONSISTENCY FUND. 

‘‘(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $2,000,000,000 to 
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remain available until September 30, 2023, with amounts to be 
obligated for each of fiscal years 2022 and 2023 in accordance 
with subsection (b), for making payments under this section to 
eligible revenue sharing counties and eligible Tribal governments. 

‘‘(b) AUTHORITY TO MAKE PAYMENTS.— 
‘‘(1) PAYMENTS TO ELIGIBLE REVENUE SHARING COUNTIES.— 

For each of fiscal years 2022 and 2023, the Secretary shall 
reserve $750,000,000 of the total amount appropriated under 
subsection (a) to allocate and pay to each eligible revenue 
sharing county in amounts that are determined by the Sec-
retary taking into account economic conditions of each eligible 
revenue sharing county, using measurements of poverty rates, 
household income, land values, and unemployment rates as 
well as other economic indicators, over the 20-year period 
ending with September 30, 2021. 

‘‘(2) PAYMENTS TO ELIGIBLE TRIBAL GOVERNMENTS.—For 
each of fiscal years 2022 and 2023, the Secretary shall reserve 
$250,000,000 of the total amount appropriated under subsection 
(a) to allocate and pay to eligible Tribal governments in 
amounts that are determined by the Secretary taking into 
account economic conditions of each eligible Tribe. 
‘‘(c) USE OF PAYMENTS.—An eligible revenue sharing county 

or an eligible Tribal government may use funds provided under 
a payment made under this section for any governmental purpose 
other than a lobbying activity. 

‘‘(d) REPORTING REQUIREMENT.—Any eligible revenue sharing 
county receiving a payment under this section shall provide to 
the Secretary periodic reports providing a detailed accounting of 
the uses of fund by such eligible revenue sharing county and such 
other information as the Secretary may require for the administra-
tion of this section. 

‘‘(e) RECOUPMENT.—Any eligible revenue sharing county that 
has failed to submit a report required under subsection (d) or 
failed to comply with subsection (c), shall be required to repay 
to the Secretary an amount equal to— 

‘‘(1) in the case of a failure to comply with subsection 
(c), the amount of funds used in violation of such subsection; 
and 

‘‘(2) in the case of a failure to submit a report required 
under subsection (d), such amount as the Secretary determines 
appropriate, but not to exceed 5 percent of the amount paid 
to the eligible revenue sharing county under this section for 
all fiscal years. 
‘‘(f) DEFINITIONS.—In this section: 

‘‘(1) ELIGIBLE REVENUE SHARING COUNTY.—The term 
‘eligible revenue sharing county’ means— 

‘‘(A) a county, parish, or borough— 
‘‘(i) that is independent of any other unit of local 

government; and 
‘‘(ii) that, as determined by the Secretary, is the 

principal provider of government services for the area 
within its jurisdiction; and 

‘‘(iii) for which, as determined by the Secretary, 
there is a negative revenue impact due to implementa-
tion of a Federal program or changes to such program; 
and 
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‘‘(B) the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, and the United States Virgin Islands. 
‘‘(2) ELIGIBLE TRIBAL GOVERNMENT.—The term ‘eligible 

Tribal government’ means the recognized governing body of 
an eligible Tribe. 

‘‘(3) ELIGIBLE TRIBE.—The term ‘eligible Tribe’ means any 
Indian or Alaska Native tribe, band, nation, pueblo, village, 
community, component band, or component reservation, individ-
ually identified (including parenthetically) in the list published 
most recently as of the date of enactment of this section pursu-
ant to section 104 of the Federally Recognized Indian Tribe 
List Act of 1994 (25 U.S.C. 5131). 

‘‘(4) SECRETARY.—The term ‘Secretary’ means the Secretary 
of the Treasury.’’. 
(b) CONFORMING AMENDMENT.—The heading for title VI of the 

Social Security Act (42 U.S.C. 801 et seq.) is amended by striking 
‘‘FUND’’ and inserting ‘‘, FISCAL RECOVERY, AND CRITICAL 
CAPITAL PROJECTS FUNDS’’. 

Subtitle N—Other Provisions 

SEC. 9911. FUNDING FOR PROVIDERS RELATING TO COVID–19. 

Part A of title XI of the Social Security Act (42 U.S.C. 1301 
et seq.) is amended by adding at the end the following: 
‘‘SEC. 1150C. FUNDING FOR PROVIDERS RELATING TO COVID–19. 

‘‘(a) FUNDING.—In addition to amounts otherwise available, 
there is appropriated to the Secretary, for fiscal year 2021, out 
of any monies in the Treasury not otherwise appropriated, 
$8,500,000,000 for purposes of making payments to eligible health 
care providers for health care related expenses and lost revenues 
that are attributable to COVID–19. Amounts appropriated under 
the preceding sentence shall remain available until expended. 

‘‘(b) APPLICATION REQUIREMENT.—To be eligible for a payment 
under this section, an eligible health care provider shall submit 
to the Secretary an application in such form and manner as the 
Secretary shall prescribe. Such application shall contain the fol-
lowing: 

‘‘(1) A statement justifying the need of the provider for 
the payment, including documentation of the health care related 
expenses attributable to COVID–19 and lost revenues attrib-
utable to COVID–19. 

‘‘(2) The tax identification number of the provider. 
‘‘(3) Such assurances as the Secretary determines appro-

priate that the eligible health care provider will maintain and 
make available such documentation and submit such reports 
(at such time, in such form, and containing such information 
as the Secretary shall prescribe) as the Secretary determines 
is necessary to ensure compliance with any conditions imposed 
by the Secretary under this section. 

‘‘(4) Any other information determined appropriate by the 
Secretary. 
‘‘(c) LIMITATION.—Payments made to an eligible health care 

provider under this section may not be used to reimburse any 
expense or loss that— 

‘‘(1) has been reimbursed from another source; or 
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‘‘(2) another source is obligated to reimburse. 
‘‘(d) APPLICATION OF REQUIREMENTS, RULES, AND PROCE-

DURES.—The Secretary shall apply any requirements, rules, or 
procedures as the Secretary deems appropriate for the efficient 
execution of this section. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE HEALTH CARE PROVIDER.—The term ‘eligible 

health care provider’ means— 
‘‘(A) a provider of services (as defined in section 

1861(u)) or a supplier (as defined in section 1861(d)) that— 
‘‘(i) is enrolled in the Medicare program under 

title XVIII under section 1866(j) (including temporarily 
enrolled during the emergency period described in sec-
tion 1135(g)(1)(B) for such period); 

‘‘(ii) provides diagnoses, testing, or care for individ-
uals with possible or actual cases of COVID–19; and 

‘‘(iii) is a rural provider or supplier; or 
‘‘(B) a provider or supplier that— 

‘‘(i) is enrolled with a State Medicaid plan under 
title XIX (or a waiver of such plan) in accordance 
with subsections (a)(77) and (kk) of section 1902 
(including enrolled pursuant to section 1902(a)(78) or 
section 1932(d)(6)) or enrolled with a State child health 
plan under title XXI (or a waiver of such plan) in 
accordance with subparagraph (G) of section 2107(e)(1) 
(including enrolled pursuant to subparagraph (D) or 
(Q) of such section); 

‘‘(ii) provides diagnoses, testing, or care for individ-
uals with possible or actual cases of COVID–19; and 

‘‘(iii) is a rural provider or supplier. 
‘‘(2) HEALTH CARE RELATED EXPENSES ATTRIBUTABLE TO 

COVID–19.—The term ‘health care related expenses attributable 
to COVID–19’ means health care related expenses to prevent, 
prepare for, and respond to COVID–19, including the building 
or construction of a temporary structure, the leasing of a prop-
erty, the purchase of medical supplies and equipment, including 
personal protective equipment and testing supplies, providing 
for increased workforce and training (including maintaining 
staff, obtaining additional staff, or both), the operation of an 
emergency operation center, retrofitting a facility, providing 
for surge capacity, and other expenses determined appropriate 
by the Secretary. 

‘‘(3) LOST REVENUE ATTRIBUTABLE TO COVID–19.—The term 
‘lost revenue attributable to COVID–19’ has the meaning given 
that term in the Frequently Asked Questions guidance released 
by the Department of Health and Human Services in June 
2020, including the difference between such provider’s budgeted 
and actual revenue if such budget had been established and 
approved prior to March 27, 2020. 

‘‘(4) PAYMENT.— The term ‘payment’ includes, as deter-
mined appropriate by the Secretary, a pre-payment, a prospec-
tive payment, a retrospective payment, or a payment through 
a grant or other mechanism. 

‘‘(5) RURAL PROVIDER OR SUPPLIER.—The term ‘rural pro-
vider or supplier’ means— 

‘‘(A) a— 
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‘‘(i) provider or supplier located in a rural area 
(as defined in section 1886(d)(2)(D)); or 

‘‘(ii) provider treated as located in a rural area 
pursuant to section 1886(d)(8)(E); 
‘‘(B) a provider or supplier located in any other area 

that serves rural patients (as defined by the Secretary), 
which may include, but is not required to include, a metro-
politan statistical area with a population of less than 
500,000 (determined based on the most recently available 
data); 

‘‘(C) a rural health clinic (as defined in section 
1861(aa)(2)); 

‘‘(D) a provider or supplier that furnishes home health, 
hospice, or long-term services and supports in an individ-
ual’s home located in a rural area (as defined in section 
1886(d)(2)(D)); or 

‘‘(E) any other rural provider or supplier (as defined 
by the Secretary).’’. 

SEC. 9912. EXTENSION OF CUSTOMS USER FEES. 

(a) IN GENERAL.—Section 13031(j)(3) of the Consolidated Omni-
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘October 21, 2029’’ 
and inserting ‘‘September 30, 2030’’; and 

(2) in subparagraph (B)(i), by striking ‘‘October 21, 2029’’ 
and inserting ‘‘September 30, 2030’’. 
(b) RATE FOR MERCHANDISE PROCESSING FEES.—Section 503 

of the United States-Korea Free Trade Agreement Implementation 
Act (Public Law 112–41; 19 U.S.C. 3805 note) is amended by 
striking ‘‘October 21, 2029’’ and inserting ‘‘September 30, 2030’’. 

TITLE X—COMMITTEE ON FOREIGN 
RELATIONS 

SEC. 10001. DEPARTMENT OF STATE OPERATIONS. 

In addition to amounts otherwise available, there is authorized 
and appropriated to the Secretary of State for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
$204,000,000, to remain available until September 30, 2022, for 
necessary expenses of the Department of State to carry out the 
authorities, functions, duties, and responsibilities in the conduct 
of the foreign affairs of the United States, to prevent, prepare 
for, and respond to coronavirus domestically or internationally, 
which shall include maintaining Department of State operations. 
SEC. 10002. UNITED STATES AGENCY FOR INTERNATIONAL DEVELOP-

MENT OPERATIONS. 

In addition to amounts otherwise available, there is authorized 
and appropriated to the Administrator of the United States Agency 
for International Development for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $41,000,000, to remain 
available until September 30, 2022, to carry out the provisions 
of section 667 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2427) for necessary expenses of the United States Agency for Inter-
national Development to prevent, prepare for, and respond to 
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coronavirus domestically or internationally, and for other operations 
and maintenance requirements related to coronavirus. 

SEC. 10003. GLOBAL RESPONSE. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is authorized and appropriated to the Secretary of State 
for fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $8,675,000,000, to remain available until September 
30, 2022, for necessary expenses to carry out the provisions of 
section 531 of chapter 4 of part II of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2346) as health programs to prevent, prepare 
for, and respond to coronavirus, which shall include recovery from 
the impacts of such virus and shall be allocated as follows— 

(1) $905,000,000 to be made available to the United States 
Agency for International Development for global health activi-
ties to prevent, prepare for, and respond to coronavirus, which 
shall include a contribution to a multilateral vaccine develop-
ment partnership to support epidemic preparedness; 

(2) $3,750,000,000 to be made available to the Department 
of State to support programs for the prevention, treatment, 
and control of HIV/AIDS in order to prevent, prepare for, and 
respond to coronavirus, including to mitigate the impact on 
such programs from coronavirus and support recovery from 
the impacts of the coronavirus, of which not less than 
$3,500,000,000 shall be for a United States contribution to 
the Global Fund to Fight AIDS, Tuberculosis and Malaria; 

(3) $3,090,000,000 to be made available to the United 
States Agency for International Development to prevent, pre-
pare for, and respond to coronavirus, which shall include sup-
port for international disaster relief, rehabilitation, and 
reconstruction, for health activities, and to meet emergency 
food security needs; and 

(4) $930,000,000 to be made available to prevent, prepare 
for, and respond to coronavirus, which shall include activities 
to address economic and stabilization requirements resulting 
from such virus. 
(b) WAIVER OF LIMITATION.—Any contribution to the Global 

Fund to Fight AIDS, Tuberculosis and Malaria made pursuant 
to subsection (a)(2) shall be made available notwithstanding section 
202(d)(4)(A)(i) of the United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7622(d)(4)(A)(i)), 
and such contribution shall not be considered a contribution for 
the purpose of applying such section 202(d)(4)(A)(i). 

SEC. 10004. HUMANITARIAN RESPONSE. 

(a) IN GENERAL.—In addition to amounts otherwise available, 
there is authorized and appropriated to the Secretary of State 
for fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $500,000,000, to remain available until September 
30, 2022, to carry out the provisions of section 2(a) and (b) of 
the Migration and Refugee Assistance Act of 1962 (22 U.S.C. 2601(a) 
and (b)) to prevent, prepare for, and respond to coronavirus. 

(b) USE OF FUNDS.—Funds appropriated pursuant to this sec-
tion shall not be made available for the costs of resettling refugees 
in the United States. 
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SEC. 10005. MULTILATERAL ASSISTANCE. 

In addition to amounts otherwise available, there is authorized 
and appropriated to the Secretary of State for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
$580,000,000, to remain available until September 30, 2022, to 
carry out the provisions of section 301(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2221(a)) to prevent, prepare for, and respond 
to coronavirus, which shall include support for the priorities and 
objectives of the United Nations Global Humanitarian Response 
Plan COVID–19 through voluntary contributions to international 
organizations and programs administered by such organizations. 

TITLE XI—COMMITTEE ON INDIAN 
AFFAIRS 

SEC. 11001. INDIAN HEALTH SERVICE. 

(a) In addition to amounts otherwise available, there is appro-
priated to the Secretary of Health and Human Services (in this 
section referred to as the ‘‘Secretary’’) for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$6,094,000,000, to remain available until expended, of which— 

(1) $5,484,000,000 shall be for carrying out the Act of 
August 5, 1954 (42 U.S.C. 2001 et seq.) (commonly referred 
to as the Transfer Act), the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 5301 et seq.), the Indian 
Health Care Improvement Act (25 U.S.C. 1601 et seq.), and 
titles II and III of the Public Health Service Act (42 U.S.C. 
201 et seq. and 241 et seq.) with respect to the Indian Health 
Service, of which— 

(A) $2,000,000,000 shall be for lost reimbursements, 
in accordance with section 207 of the Indian Health Care 
Improvement Act (25 U.S.C. 1621f); 

(B) $500,000,000 shall be for the provision of additional 
health care services, services provided through the Pur-
chased/Referred Care program, and other related activities; 

(C) $140,000,000 shall be for information technology, 
telehealth infrastructure, and the Indian Health Service 
electronic health records system; 

(D) $84,000,000 shall be for maintaining operations 
of the Urban Indian health program, which shall be in 
addition to other amounts made available under this sub-
section for Urban Indian organizations (as defined in sec-
tion 4 of the Indian Health Care Improvement Act (25 
U.S.C. 1603)); 

(E) $600,000,000 shall be for necessary expenses to 
plan, prepare for, promote, distribute, administer, and 
track COVID–19 vaccines, for the purposes described in 
subparagraphs (F) and (G), and for other vaccine-related 
activities; 

(F) $1,500,000,000 shall be for necessary expenses to 
detect, diagnose, trace, and monitor COVID–19 infections, 
activities necessary to mitigate the spread of COVID–19, 
supplies necessary for such activities, for the purposes 
described in subparagraphs (E) and (G), and for other 
related activities; 
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(G) $240,000,000 shall be for necessary expenses to 
establish, expand, and sustain a public health workforce 
to prevent, prepare for, and respond to COVID–19, other 
public health workforce-related activities, for the purposes 
described in subparagraphs (E) and (F), and for other 
related activities; and 

(H) $420,000,000 shall be for necessary expenses 
related to mental health and substance use prevention 
and treatment services, for the purposes described in 
subparagraph (C) and paragraph (2) as related to mental 
health and substance use prevention and treatment serv-
ices, and for other related activities; 
(2) $600,000,000 shall be for the lease, purchase, construc-

tion, alteration, renovation, or equipping of health facilities 
to respond to COVID–19, and for maintenance and improve-
ment projects necessary to respond to COVID–19 under section 
7 of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
5301 et seq.), the Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.), and titles II and III of the Public Health 
Service Act (42 U.S.C. 202 et seq.) with respect to the Indian 
Health Service; and 

(3) $10,000,000 shall be for carrying out section 7 of the 
Act of August 5, 1954 (42 U.S.C. 2004a) for expenses relating 
to potable water delivery. 
(b) Funds appropriated by subsection (a) shall be made avail-

able to restore amounts, either directly or through reimbursement, 
for obligations for the purposes specified in this section that were 
incurred to prevent, prepare for, and respond to COVID–19 during 
the period beginning on the date on which the public health emer-
gency was declared by the Secretary on January 31, 2020, pursuant 
to section 319 of the Public Health Service Act (42 U.S.C. 247d) 
with respect to COVID–19 and ending on the date of the enactment 
of this Act. 

(c) Funds made available under subsection (a) to Tribes and 
Tribal organizations under the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5301 et seq.) shall be available 
on a one-time basis. Such non-recurring funds shall not be part 
of the amount required by section 106 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 5325), and such 
funds shall only be used for the purposes identified in this section. 

SEC. 11002. BUREAU OF INDIAN AFFAIRS. 

(a) IN GENERAL.—In addition to amounts otherwise made avail-
able, there is appropriated for fiscal year 2021, out of any money 
in the Treasury not otherwise appropriated, $900,000,000 to remain 
available until expended, pursuant to the Snyder Act (25 U.S.C. 
13), of which— 

(1) $100,000,000 shall be for Tribal housing improvement; 
(2) $772,500,000 shall be for Tribal government services, 

public safety and justice, social services, child welfare assist-
ance, and for other related expenses; 

(3) $7,500,000 shall be for related Federal administrative 
costs and oversight; and 

(4) $20,000,000 shall be to provide and deliver potable 
water. 
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(b) EXCLUSIONS FROM CALCULATION.—Funds appropriated 
under subsection (a) shall be excluded from the calculation of funds 
received by those Tribal governments that participate in the ‘‘Small 
and Needy’ ’’ program. 

(c) ONE-TIME BASIS FUNDS.—Funds made available under sub-
section (a) to Tribes and Tribal organizations under the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 5301 
et seq.) shall be available on a one-time basis. Such non-recurring 
funds shall not be part of the amount required by section 106 
of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 5325), and such funds shall only be used for the purposes 
identified in this section. 

SEC. 11003. HOUSING ASSISTANCE AND SUPPORTIVE SERVICES PRO-
GRAMS FOR NATIVE AMERICANS. 

(a) APPROPRIATION.—In addition to amounts otherwise avail-
able, there is appropriated to the Secretary of Housing and Urban 
Development (in this section referred to as the ‘‘Secretary’’) for 
fiscal year 2021, out of any money in the Treasury not otherwise 
appropriated, $750,000,000, to remain available until September 
30, 2025, to prevent, prepare for, and respond to coronavirus, for 
activities and assistance authorized under title I of the Native 
American Housing Assistance and Self-Determination Act of 1996 
(NAHASDA) (25 U.S.C. 4111 et seq.), under title VIII of NAHASDA 
(25 U.S.C. 4221 et seq.), and under section 106(a)(1) of the Housing 
and Community Development Act of 1974 with respect to Indian 
tribes (42 U.S.C. 5306(a)(1)), which shall be made available as 
follows: 

(1) HOUSING BLOCK GRANTS.—$455,000,000 shall be avail-
able for the Native American Housing Block Grants and Native 
Hawaiian Housing Block Grant programs, as authorized under 
titles I and VIII of NAHASDA, subject to the following terms 
and conditions: 

(A) FORMULA.—Of the amounts made available under 
this paragraph, $450,000,000 shall be for grants under 
title I of NAHASDA and shall be distributed according 
to the same funding formula used in fiscal year 2021. 

(B) NATIVE HAWAIIANS.—Of the amounts made avail-
able under this paragraph, $5,000,000 shall be for grants 
under title VIII of NAHASDA. 

(C) USE.—Amounts made available under this para-
graph shall be used by recipients to prevent, prepare for, 
and respond to coronavirus, including to maintain normal 
operations and fund eligible affordable housing activities 
under NAHASDA during the period that the program is 
impacted by coronavirus. In addition, amounts made avail-
able under subparagraph (B) may be used to provide rental 
assistance to eligible Native Hawaiian families both on 
and off the Hawaiian Home Lands. 

(D) TIMING OF OBLIGATIONS.—Amounts made available 
under this paragraph shall be used, as necessary, to cover 
or reimburse allowable costs to prevent, prepare for, and 
respond to coronavirus that are incurred by a recipient, 
including for costs incurred after January 21, 2020. 

(E) WAIVERS OR ALTERNATIVE REQUIREMENTS.—The 
Secretary may waive or specify alternative requirements 
for any provision of NAHASDA (25 U.S.C. 4101 et seq.) 
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or regulation applicable to the Native American Housing 
Block Grants or Native Hawaiian Housing Block Grant 
program other than requirements related to fair housing, 
nondiscrimination, labor standards, and the environment, 
upon a finding that the waiver or alternative requirement 
is necessary to expedite or facilitate the use of amounts 
made available under this paragraph. 

(F) UNOBLIGATED AMOUNTS.—Amounts made available 
under this paragraph which are not accepted, are volun-
tarily returned, or otherwise recaptured for any reason 
shall be used to fund grants under paragraph (2). 
(2) INDIAN COMMUNITY DEVELOPMENT BLOCK GRANTS.— 

$280,000,000 shall be available for grants under title I of the 
Housing and Community Development Act of 1974, subject 
to the following terms and conditions: 

(A) USE.—Amounts made available under this para-
graph shall be used for emergencies that constitute 
imminent threats to health and safety and are designed 
to prevent, prepare for, and respond to coronavirus. 

(B) PLANNING.—Not to exceed 20 percent of any grant 
made with funds made available under this paragraph 
shall be expended for planning and management develop-
ment and administration. 

(C) TIMING OF OBLIGATIONS.—Amounts made available 
under this paragraph shall be used, as necessary, to cover 
or reimburse allowable costs to prevent, prepare for, and 
respond to coronavirus incurred by a recipient, including 
for costs incurred after January 21, 2020. 

(D) INAPPLICABILITY OF PUBLIC SERVICES CAP.—Indian 
tribes may use up to 100 percent of any grant from amounts 
made available under this paragraph for public services 
activities to prevent, prepare for, and respond to 
coronavirus. 

(E) WAIVERS OR ALTERNATIVE REQUIREMENTS.—The 
Secretary may waive or specify alternative requirements 
for any provision of title I of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301 et seq.) or regula-
tion applicable to the Indian Community Development 
Block Grant program other than requirements related to 
fair housing, nondiscrimination, labor standards, and the 
environment, upon a finding that the waiver or alternative 
requirement is necessary to expedite or facilitate the use 
of amounts made available under this paragraph. 
(3) TECHNICAL ASSISTANCE.—$10,000,000 shall be used to 

make new awards or increase prior awards to existing technical 
assistance providers to provide an immediate increase in 
training and technical assistance to Indian tribes, Indian 
housing authorities, tribally designated housing entities, and 
recipients under title VIII of NAHASDA for activities under 
this section. 

(4) OTHER COSTS.—$5,000,000 shall be used for the 
administrative costs to oversee and administer the implementa-
tion of this section, and pay for associated information tech-
nology, financial reporting, and other costs. 
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SEC. 11004. COVID–19 RESPONSE RESOURCES FOR THE PRESERVATION 
AND MAINTENANCE OF NATIVE AMERICAN LANGUAGES. 

(a) Section 816 of the Native American Programs Act of 1974 
(42 U.S.C. 2992d) is amended by adding at the end the following: 

‘‘(f) In addition to amounts otherwise available, there is appro-
priated for fiscal year 2021, out of any money in the Treasury 
not otherwise appropriated, $20,000,000 to remain available until 
expended, to carry out section 803C(g) of this Act.’’. 

(b) Section 803C of the Native American Programs Act of 1974 
(42 U.S.C. 2991b–3) is amended by adding at the end the following: 

‘‘(g) EMERGENCY GRANTS FOR NATIVE AMERICAN LANGUAGE 
PRESERVATION AND MAINTENANCE.—Not later than 180 days after 
the effective date of this subsection, the Secretary shall award 
grants to entities eligible to receive assistance under subsection 
(a)(1) to ensure the survival and continuing vitality of Native Amer-
ican languages during and after the public health emergency 
declared by the Secretary pursuant to section 319 of the Public 
Health Service Act (42 U.S.C. 247d) with respect to the COVID– 
19 pandemic.’’. 

SEC. 11005. BUREAU OF INDIAN EDUCATION. 

In addition to amounts otherwise available, there is appro-
priated to the Bureau of Indian Education for fiscal year 2021, 
out of any money in the Treasury not otherwise appropriated, 
$850,000,000, to remain available until expended, to be allocated 
by the Director of the Bureau of Indian Education not more than 
45 calendar days after the date of enactment of this Act, for pro-
grams or activities operated or funded by the Bureau of Indian 
Education, for Bureau-funded schools (as defined in section 1141(3) 
of the Education Amendments of 1978 (25 U.S.C. 2021(3)), and 
for Tribal Colleges or Universities (as defined in section 316(b)(3) 
of the Higher Education Act of 1965 (20 U.S.C. 1059c(b)(3))). 

SEC. 11006. AMERICAN INDIAN, NATIVE HAWAIIAN, AND ALASKA 
NATIVE EDUCATION. 

In addition to amounts otherwise available, there is appro-
priated to the Department of Education for fiscal year 2021, out 
of any money in the Treasury not otherwise appropriated, 
$190,000,000, to remain available until expended, for awards, which 
shall be determined by the Secretary of Education not more than 
180 calendar days after the date of enactment of this Act, of which— 

(1) $20,000,000 shall be for awards for Tribal education 
agencies for activities authorized under section 6121(c) of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7441(c)); 

(2) $85,000,000 shall be for awards to entities eligible to 
receive grants under section 6205(a)(1) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7515(a)(1)) for 
activities authorized under section 6205(a)(3) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7515(a)(3)); 
and 

(3) $85,000,000 shall be for awards to entities eligible to 
receive grants under section 6304(a)(1) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7544(a)(1)) for 
activities authorized under section 6304(a)(2–3) of the 
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Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7544(a)(2–3)) and other related activities. 

Speaker of the House of Representatives. 

Vice President of the United States and
President of the Senate. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 

 

BLESSED CAJUNS LLC et al., § 

§ 

 

     Plaintiffs, §  

 §  

v. § Civil Action No.  4:21-cv-00677-O 

 §  

ISABELLA CASILLAS GUZMAN, in 

her official capacity as administrator of the 

Small Business Administration and United 

States Small Business Administration, 

§ 

§ 

§ 

§ 

§ 

 

     Defendants. §  

 

ORDER 

 

Before the Court are Plaintiffs’ Motion for Preliminary Injunction (ECF Nos. 6–7), filed 

May 23, 2021; Defendants’ Response (ECF No. 11), filed May 25, 2021; Plaintiffs’ Reply (ECF 

No. 13), filed May 27, 2021; Defendant’s Supplemental Notice (ECF No. 14), filed May 27, 2021; 

Plaintiffs’ Supplemental Reply to Defendants’ Opposition (ECF No. 16), filed May 28, 2021; and 

Defendants’ Reply to Plaintiffs’ Supp. Reply, filed May 28, 2021. Plaintiffs seek a preliminary 

injunction to enjoin the Small Business Administration from distributing $28.6 billion in grants 

awarded to a priority group based on race or gender. Having considered the motion, briefing, and 

applicable law, and for the reasons set forth below, the Court GRANTS the motion. 

I. BACKGROUND1 

Plaintiffs Jason Smith and Janice Smith (“Smiths”) co-own and operate Plaintiff Blessed 

Cajuns, LLC—a restaurant which lost nearly $350,000 of gross revenue during the COVID-19 

pandemic. See Decl. of Jason Smith ¶ 7, ECF No. 7-4; Decl. of Janice Smith ¶ 7, ECF No. 7-5. 

 
1 The specific facts set forth in the background are derived from Plaintiffs’ Appendix and Defendants’ 

Appendix. See ECF Nos. 7-1, 7-2, 7-3, 7-4, 7-5, 7-6, 11-1, 14-1. 
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Similarly, Plaintiff Eric Nyman (“Nyman”) owns and operates PSBH LLC—a restaurant which 

lost over $800,000 of gross revenue during the COVID-19 pandemic (collectively, “Plaintiffs”). 

See Declaration of Eric Nyman ¶ 7, ECF No. 7-6. The Smiths filed their application with the Small 

Business Administration (“SBA”) on May 4 or 5, 2021, and Nyman filed his application on May 

3, 2021, both seeking monetary relief under the $28.6-billion Restaurant Revitalization Fund 

(“RRF”) created by the American Rescue Plan Act of 2021 (“ARPA”). See Pub. L. No. 117-2 § 

5003; see also Decl. of Jason Smith ¶ 9, ECF No. 7-4; Decl. of Janice Smith ¶ 9, ECF No. 7-5; 

Decl.of Eric Nyman ¶ 7, ECF No. 7-6. 

During the first twenty-one days of the RRF program from May 3 to May 24, the ARPA 

directs SBA to “take such steps as necessary” to prioritize eligible restaurants “owned and 

controlled” by “women,”2 by “veterans,”3 and by those “socially and economically 

disadvantaged.”4 See American Rescue Plan Act of 2021, Pub. L. No. 117-2 § 5003(c)(3)(A); see 

 
2 “Small business concerns owned and controlled by women” are those in which “(1) at least 51 percent of 

small business concern is owned by one or more women or, in the case of any publicly owned business, at 

least 51 percent of the stock of which is owned by one or more women; and (2) the management and daily 

business operations of the business are controlled by one or more women.” 15 U.S.C. § 632(n). 

 
3 “Small business concerns owned and controlled by veterans” are those in which “(A) not less than 51 

percent of which is owned by one or more veterans or, in the case of any publicly owned business, not less 

than 51 percent of the stock of which is owned by one or more veterans; and (B) the management and daily 

business operations of which are controlled by one or more veterans.” 15 U.S.C. § 632(q)(3). 

 
4 “[S]ocially and economically disadvantaged small business concerns” are those “(i) which [are] at least 

51 per centum unconditionally owned by . . . one or more socially and economically disadvantaged 

individuals, an economically disadvantaged Indian tribe (or a wholly owned business entity of such tribe), 

or an economically disadvantaged Native Hawaiian organization, or (ii) in the case of any publicly owned 

business, at least 51 per centum of the stock of which [are] unconditionally owned by . . . one or more 

socially and economically disadvantaged individuals, an economically disadvantaged Indian tribe (or a 

wholly owned business entity of such tribe), or economically disadvantaged Native Hawaiian organization” 

and “the management and daily business operations of such small business concern are controlled by one 

or more (i) socially and economically disadvantaged individuals . . . , (ii) members of an economically 

disadvantaged Indian tribe . . ., or (iii) Native Hawaiian organizations . . . .” 15 U.S.C. 637(a)(4)(A) 

(emphasis added). 
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Declaration of John A. Miller ¶ 16, ECF No. 11-1. The ARPA incorporates the definitions for 

these prioritized small business concerns from prior-issued statutes and SBA regulations. See 15 

U.S.C. § 632(n) (defining “women”); 15 U.S.C. § 632(q)(3) (defining “veterans”); 15 U.S.C. 

637(a)(4)(A) (defining “socially and economically disadvantaged”) (clarified, in turn, by 15 

U.S.C. 637(a)(6)(A) (defining “economically disadvantaged”); 13 C.F.R. § 124.103 (defining 

“socially disadvantaged individuals”)).  

To effectuate the prioritization scheme, SBA announced that, during the program’s first 

twenty-one days, it “will accept applications from all eligible applicants, but only process and fund 

priority group applications”—namely, applications from those priority-group applicants listed in 

the ARPA. See Restaurant Revitalization Fund, U.S. Small Bus. Admin., 

https://www.sba.gov/funding-programs/loans/covid-19-relief-options/restaurant-revitalization-

fund (last visited May 18, 2021); see also Decl. of John A. Miller ¶¶ 10–12, 14–15, ECF No. 11-

1. Priority-group “[a]pplicants must self-certify on the application that they meet [priority-group] 

eligibility requirements” as “an eligible small business concern owned and controlled by one or 

more women, veterans, and/or socially and economically disadvantaged individuals . . . .” See 

 
“Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or 

cultural bias because of their identity as a member of a group without regard to their individual qualities.” 

15 U.S.C. 637(a)(5). The SBA’s regulations further define “socially disadvantaged individuals” as “those 

who have been subjected to racial or ethnic prejudice or cultural bias within American society because of 

their identities as members of groups and without regard to their individual qualities. The social 

disadvantage must stem from circumstances beyond their control.” 13 C.F.R. § 124.103. 

 

“Economically disadvantaged individuals are those socially disadvantaged individuals whose ability to 

compete in the free enterprise system has been impaired due to diminished capital and credit opportunities 

as compared to others in the same business area who are not socially disadvantaged. In determining the 

degree of diminished credit and capital opportunities the Administration shall consider, but not be limited 

to, the assets and net worth of such socially disadvantaged individual. In determining the economic 

disadvantage of an Indian tribe, the Administration shall consider, where available, information such as the 

following: the per capita income of members of the tribe excluding judgment awards, the percentage of the 

local Indian population below the poverty level, and the tribe’s access to capital markets.” 15 U.S.C. 

637(a)(6)(A). 
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Decl. of John A. Miller ¶¶ 17–19, ECF No. 11-1; see also U.S. Small Bus. Admin., Form 3172: 

Restaurant Revitalization Funding (effective Apr. 19, 2021).5 “[E]xcepting the prioritization 

period, ‘all eligible applications will be funded on a first-come, first-served basis.” Decl. of John 

A. Miller ¶ 12, ECF No. 11-1. Neither the Smiths nor Nyman qualify for priority-group status. 

Just nine days into the twenty-one-day window, the SBA announced that “a total of $2.7 

billion of relief funds have been distributed to 21,000 restaurants since [the Fund] opened” and 

that it has already received “more than 147,000 applications from women, veterans, and socially 

and economically disadvantaged business owners,” which are “requesting a total of $29 billion in 

relief funds.” Press Release 12-36, U.S. Small Bus. Admin., Recovery for the Smallest Restaurants 

and Bars: Administrator Guzman Announces Latest Application Data Results for the Restaurant 

Revitalization Fund (May 12, 2021) (available at: 

https://www.sba.gov/article/2021/may/12/recovery-smallest-restaurants-bars-administrator-

guzman-announces-latest-application-data-results). Six days later, the SBA announced it had 

received 303,000 application—of which 57 percent came from prioritized business owners and 

38,000 had been approved—requesting over $69 billion in fund. Press Release 21-38, U.S. Small 

Bus. Admin., Last Call: Administrator Guzman Announces Final Push for Restaurant 

Revitalization Fund Applications (May 18, 2021) (available at: 

https://www.sba.gov/article/2021/may/18/last-call-administrator-guzman-announces-final-push-

 
5 Notably, the RRF application only incorporates the race-presumption-designation language to describe 

socially disadvantaged individuals. Compare U.S. Small Bus. Admin., Form 3172: Restaurant 

Revitalization Funding (effective Apr. 19, 2021) (“Socially disadvantaged individuals are those who have 

been subjected to racial or ethnic prejudice or cultural bias because of their identity as a member of a group 

without regard to their individual qualities. Individuals who are members of the following groups are 

presumed to be socially disadvantaged: Black Americans; Hispanic Americans; Native Americans 

(including Alaska Natives and Native Hawaiians); Asian Pacific Americans; or Subcontinent Asian 

Americans.”); with 13 C.F.R. § 124.103. 
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restaurant-revitalization-fund-applications). At that time, the SBA had distributed $6 billion of the 

$28.6 billion appropriated by Congress. 

With the prospect that the SBA may distribute the entirety of the $28.6 billion appropriated 

by Congress before applications from non-prioritized applicants, like the Smiths and Nyman, are 

even eligible to be processed and considered, Plaintiffs sued Defendants SBA and Isabella Casillas 

Guzman, in her official capacity as administrator of the SBA. See Compl., ECF No. 1. Shortly 

thereafter, Plaintiffs moved for a preliminary injunction, enjoining the use of race and sex 

preferences in the distribution of the RFF. See Mot., ECF Nos. 6–7. The motion is now ripe for 

the Court’s consideration. See Resp., ECF No. 11; Reply, ECF No. 13.  

II. LEGAL STANDARD 

The Fifth Circuit set out the requirements for a preliminary injunction in Canal Authority 

of State of Florida v. Callaway, 489 F.2d 567, 572 (5th Cir. 1974). To prevail on an application 

for a preliminary injunction, the movant must show: (1) a substantial likelihood that the movant 

will ultimately prevail on the merits; (2) a substantial threat that the movant will suffer irreparable 

injury if the injunction is not granted; (3) that the threatened injury to the movant outweighs 

whatever damage the proposed injunction may cause the opposing party; and (4) that granting the 

injunction is not adverse to the public interest. Id.; see also Nichols v. Alcatel USA, Inc., 532 F.3d 

364, 372 (5th Cir. 2008).  

To qualify for a preliminary injunction, the movant must clearly carry the burden of 

persuasion with respect to all four requirements.  Karaha Bodas Co. v. Perusahaan Pertambangan 

Minyak Dan Gas Bumi Negara, 335 F.3d 357, 363 (5th Cir. 2003). If the movant fails to establish 

any one of the four prerequisites to injunctive relief, relief will not be granted. Women’s Med. Ctr. 

of Nw. Hous. v. Bell, 248 F.3d 411, 419 n.15 (5th Cir. 2001). A movant who obtains a preliminary 
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injunction must post a bond to secure the non-movant against any wrongful damages it suffers as 

a result of the injunction. Fed. R. Civ. P. 65(c).  

The decision to grant or deny preliminary injunctive relief is left to the sound discretion of 

the district court. Miss. Power & Light Co. v. United Gas Pipe Line Co., 760 F.2d 618, 621 (5th 

Cir. 1985) (citing Canal, 489 F.2d at 572). A preliminary injunction “is an extraordinary and 

drastic remedy, not to be granted routinely, but only when the movant, by a clear showing, carries 

the burden of persuasion.” White v. Carlucci, 862 F.2d 1209, 1211 (5th Cir. 1989) (quoting 

Holland Am. Ins. Co. v. Succession of Roy, 777 F.2d 992, 997 (5th Cir. 1985)). Even when a 

movant satisfies each of the four Canal factors, the decision whether to grant or deny a preliminary 

injunction remains discretionary with the district court. Miss. Power & Light, 760 F.2d at 621.   

III. ANALYSIS 

A. Substantial Likelihood of Success on the Merits  

Plaintiffs contend they are substantially likely to succeed on the merits of their 

constitutional challenge. See Mot. 1, ECF No. 7. Defendants maintain that “Plaintiffs cannot make 

that showing here because their claim is moot[.]” Resp. 8, ECF No. 11. Specifically, Defendants 

argue “the statutory provision that they challenge—the priority period subsection of § 5003—

expired by its own terms approximately 24 hours after Plaintiffs filed their complaint.” Resp. 9, 

ECF No. 11 (citing ECF No. 1; Miller Decl. ¶ 16). For the forthcoming reasons, the Court disagrees 

and concludes Plaintiffs claims are not moot and are likely to succeed on the merits. 

“Mootness is ‘the doctrine of standing in a time frame. The requisite personal interest that 

must exist at the commencement of litigation (standing) must continue throughout its existence 

(mootness).’” Ctr. for Individual Freedom v. Carmouche, 449 F.3d 655, 661 (5th Cir. 2006) 

(quoting U.S. Parole Comm’n v. Geraghty, 445 U.S. 388, 397 (1980)). “A matter is moot ‘when it 
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is impossible for a court to grant any effectual relief whatever to the prevailing party.’” Spell v. 

Edwards, 962 F.3d 175, 179 (5th Cir. 2020) (quoting Knox v. Serv. Emps. Int’l Union, Local 1000, 

567 U.S. 298, 307 (2012) (quotations omitted)); see also Env’t Conservation Org. v. City of Dallas, 

529 F.3d 519, 524–25 (5th Cir. 2008) (“If a case has been rendered moot, a federal court has no 

constitutional authority to resolve the issues that it presents.”). “‘[A]s long as the parties have a 

concrete interest, however small, in the outcome of the litigation, the case is not moot.’” Ellis v. 

Railway Clerks, 466 U.S. 435, 442 (1984). “The government must show that it has ‘completely 

and irrevocably eradicated the effects’ of the program’s race and sex preferences.” Vitolo v. 

Guzman, Nos. 21-5517/5528, at 5 (6th Cir. May 27, 2021) (quoting Los Angeles Cnty. v. Davis, 

440 U.S. 625, 631 (1979)). 

Here, Defendants contend that Plaintiffs’ claims are mooted because the underlying statute 

“expired by [its] own terms.” Resp. 8, ECF No. 11 (citing Spell, 962 F.3d at 179). Even assuming 

Defendants are not seeking to “automatically moot a case simply by ending their unlawful conduct 

once sued,” see Spell, 962 F.3d at 179 (cleaned up), Defendants’ characterization is factually 

incorrect. Having reviewed the underlying statute and regulatory framework, the Court cannot 

find, nor do Defendants cite, a portion of a statute or regulation dictating expiration “by its own 

terms,” a superseding amendment to the statute or regulation, or a repeal of a statute or regulation. 

See Trump v. Hawaii, 585 U.S. –––, 138 S. Ct. 377 (2017) (quoting Burke, 479 U.S. at 363) 

(Because the “provisions of the Order have ‘expired by [their] own terms,’ the appeal no longer 

presents a ‘live case or controversy.’”); Amawi v. Paxton, 956 F.3d 816, 819, 821 (5th Cir. 2020) 

(a statute as amended would “provide the plaintiffs the very relief their lawsuit sought”); Veasey 

v. Abbott, 888 F.3d 792, 799 (5th Cir. 2018) (An action “challenging a statute would become moot 
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by the legislature’s enactment of a superseding law.”). Though the priority period has ended, the 

RFF’s administration remains in full effect. 

To evade this common-sense conclusion, Defendants filed a supplemental brief to clarify 

for the Court the mode by which the RRF will be distributed from this point forward. See 

Supplemental Decl. of John A. Miller, ECF No. 14-1 Even accepting as true Defendants’ 

clarification that the “SBA has reordered its processing queue based on the time that applicants 

submitted their applications,” Id. ¶ 6,6 “the program’s race and sex preferences did not end with 

the priority phase.” Vitolo v. Guzman, Nos. 21-5517/5528 (6th Cir. May 27, 2021). “[A]ll of the 

‘priority’ applications that were received [and were initiated for processing] in the 21-day window 

are still being processed first.” Id.; Miller Decl. ¶ 21, ECF No. 11-1 (during the priority period, the 

“SBA initiated the processing” of priority-group applications). The immediate effects of the 

program’s race and sex preferences are still present; the RRF funds have yet to be fully distributed; 

and it remains possible for the Court to enjoin the defendants from continuing to maintain the 

priority status of these in-process applications. See Los Angeles, 440 U.S. at 631. Thus, the Court 

concludes Plaintiffs’ claims are not moot.  

The Court turns to standing and the merits. The government addresses these together in a 

footnote with reference to its briefing in a prior similar case before this Court, reiterating the same 

arguments. See Resp. 10 n.7, ECF No. 11 (Greer v. Guzman, No. 4:21-cv-651, at 16–23, ECF No. 

9 (N.D. Tex. May 17, 2021)). For the same reasons outlined in Greer and based on the Sixth 

 
6 Defendants’ briefing fails to explain how SBA Deputy Associate Administrator Miller has the authority 

to promulgate the policy on behalf of the SBA. Only his affidavit, unsupported by the ARPA, SBA 

regulations, or even RRF guidance, makes this claim about the post-priority period. Notably, the balance 

of Miller’s statements is wholly supported by citation to the ARPA, SBA regulations, or the RRF Program 

Guide. Apart from these deficits, the exact regulatory framework at issue here has been challenged in this 

Court and in the Sixth Circuit, yet this affidavit is the first representation that the SBA intends to drop 

entirely its discriminatory practices after the priority period. 
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Circuit’s similar reasoning in Vitolo, the Court concludes that Plaintiffs have standing and are 

likely to succeed on the merits of their claim that Defendants’ use of race-based and sex-based 

preferences in the administration of the RRF violates the Equal Protection Clause of the 

Constitution. See Greer v. Guzman, No. 4:21-cv-651, at 5–14 (N.D. Tex. May 17, 2021)7; see also 

Vitolo v. Guzman, Nos. 21-5517/5528, at 4–14 (6th Cir. May 27, 2021).  

B. Substantial Threat of Irreparable Harm 

Plaintiffs contend that they “will suffer irreparable harm absent a preliminary injunction 

because the entire $28.6 billion that Congress appropriated is likely to be depleted before Mr. 

Greer’s application is eligible for consideration.” Mot. 7, ECF No. 7. Defendants respond that its 

mootness argument ipso facto precludes a finding of irreparable harm. See Resp. 10–11, ECF No. 

11. To show immediate and irreparable harm, Plaintiff must demonstrate he is “likely to suffer 

irreparable harm in the absence of preliminary relief.” Winter v. Nat. Res. Def. Council, 555 U.S. 

7, 20 (2008). “[H]arm is irreparable where there is no adequate remedy at law, such as monetary 

damages.” Janvey v. Alguire, 647 F.3d 585, 600 (5th Cir. 2011). However, “the mere fact that 

economic damages may be available does not always mean that a remedy at law is ‘adequate.’” 

Id. An injunction is appropriate only if the anticipated injury is imminent and not speculative. See 

Winter, 555 U.S. at 22.  

Here, Plaintiffs’ are suffering a continuing and irreparable injury based on the direct, 

lingering effects of the race-based, sex-based discriminatory application process. See infra Part 

III.A. An ongoing constitutional deprivation creates a substantial threat of irreparable harm. See 

Nat’l Solid Wastes Mgmt. Ass’n v. City of Dallas, 903 F. Supp. 2d 446, 470 (N.D. Tex. 2012) 

(“[w]hen an alleged deprivation of a constitutional right is involved, most courts hold that no 

 
7 The Greer ruling is attached as Exhibit 1. 
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further showing of irreparable [harm] is necessary.”). Accordingly, the Court concludes that 

Plaintiffs will suffer irreparable harm absent a preliminary injunction because Plaintiffs are 

experiencing race and sex discrimination at the hand of government officials and the evidence 

submitted by Plaintiffs indicates that the entire $28.6 billion in the RRF may be depleted before 

Plaintiffs’ applications can be considered for relief under the program. These injuries are also 

irreparable in light of Defendants’ sovereign immunity and Plaintiffs’ inability to seek damages. 

C. Balance of Hardships and the Public Interest 

The Court next considers whether the threatened injury to Plaintiffs outweighs any damage 

the proposed preliminary may cause Defendants and its impact on the public interest.8 Plaintiffs 

argue that “preventing a violation of constitutional rights is by definition in the public interest.” 

Mot. 8, ECF No. 7. Defendants disagree, maintaining that “[r]equiring [the] SBA to pause 

disbursement of funds to comply with an injunctive order risks delaying this much-needed aid” 

and that “[t]he public’s interest in rapid disbursement of this aid dramatically outweighs providing 

Plaintiffs with a dead letter order.” Resp. 12, ECF No. 11. Defendants’ contention presupposes 

Plaintiffs are not likely to succeed on the merits, and a narrow preliminary injunction resolves any 

threat of delay. Thus, the Court concludes that the balance of equities and the public interest favors 

Plaintiffs. 

D. Bond 

Rule 65(c) provides that “[t]he court may issue a preliminary injunction . . . only if the 

movant gives security in an amount that the court considers proper to pay the costs and damages 

sustained by any part found to have been wrongfully enjoined or restrained.” Fed. R. Civ. P. 65(c). 

 
8 The Court considers the balance of hardships and public interest factors together as they overlap 

considerably.  Texas v. United States, 809 F.3d 134, 187 (5th Cir. 2015), aff’d, 136 S. Ct. 2271 (2016). 
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The amount of security required “is a matter for the discretion of the trial court,” and the Fifth 

Circuit has held district courts have discretion to “require no security at all.” Kaepa, Inc. v. Achilles 

Corp., 76 F.3d 624, 628 (5th Cir. 1996) (citing Corrigan Dispatch Co. v. Casa Guzman, 569 F.2d 

300, 303 (5th Cir. 1978)). In determining the appropriate amount, the Court may elect to require 

no security at all. See Kaepa, Inc. v. Achilles Corp., 76 F.3d 624, 628 (5th Cir. 1996); Allied Home 

Mortg. Corp. v. Donovan, 830 F. Supp. 2d 223, 235 (S.D. Tex. 2011) (citing EOG Resources, Inc. 

v. Beach, 54 F. App’x 592 (5th Cir. 2002)). The Court finds no evidence that Defendants will 

suffer any financial loss from a preliminary injunction, so there is no need for Plaintiffs to post 

security in this case. 

IV. CONCLUSION 

For the foregoing reasons, the Court concludes that Plaintiffs have met their burden of 

proving each of the four elements for a preliminary injunction. See Fed. R. Civ. P. 65. Accordingly, 

the Court GRANTS Plaintiffs’ Motion for Preliminary Injunction (ECF Nos. 6–7) and ENJOINS 

Defendants Isabella Casillas Guzman and the United States Small Business Administration, and 

their officers, agents, servants, employees, attorneys, designees, and subordinates, as well as any 

person acting in concert or participation with them (1) to process and consider Plaintiffs Jason and 

Janice Smith’s and Plaintiff Eric Nyman’s applications for RRF grants as if the SBA had initiated 

processing of those applications at the time the applications were filed and (2) from processing or 

considering any RRF application filed later in time than Plaintiffs Jason and Janice Smith’s 

application and Plaintiff Eric Nyman’s application, respectively, until their applications have been 

processed and considered in accordance with a race-neutral, sex-neutral “first come, first served” 

policy.9 

 
9 Plaintiffs requested the following injunctive relief:  
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A preliminary-injunction hearing will be held on June 3, 2021, at 9:00 A.M. in the Eldon 

B. Mahon Courthouse, 501 W. 10th Street, 2nd floor courtroom, Fort Worth, Texas. Counsel for 

both parties are ORDERED to attend.  

 SO ORDERED on this 28th day of May, 2021, at 11:10 A.M. central time. 

 

 

 
from discriminating on account of race and sex in administering the Restaurant 

Revitalization Fund, as it relates to Plaintiff’s application. This prohibition on 

discrimination encompasses (a) “Prioritizing” application according to the race or sex of 

the applicant; (b) Considering or using an applicant’s race or sex as a criterion in 

determining whether an applicant will obtain relief from the Restaurant Recovery Fund; 

and (c) Allowing any application that was previously “prioritized” on account of the race 

or sex of the application to keep or maintain that priority over applications. 

 

ECF No. 7-7. To the extent Plaintiffs still seek relief of this scope, they should brief the need for this relief. 

 

Case 4:21-cv-00677-O   Document 18   Filed 05/28/21    Page 12 of 12   PageID 429Case 4:21-cv-00677-O   Document 18   Filed 05/28/21    Page 12 of 12   PageID 429
Case 1:21-cv-01085-STA-jay   Document 7-5   Filed 06/06/21   Page 12 of 30    PageID 327

ReedOConnor
Signature Block



- 1 - 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 

 

GREER’S RANCH CAFÉ et al., § 

§ 

 

     Plaintiffs, §  

 §  

v. § Civil Action No.  4:21-cv-00651-O 

 §  

ISABELLA CASILLAS GUZMAN, in 

her official capacity as administrator of the 

Small Business Administration and United 

States Small Business Administration, 

§ 

§ 

§ 

§ 

§ 

 

     Defendants. §  

 

ORDER 

 

Before the Court are Plaintiffs’ Motion for Temporary Restraining Order (ECF Nos. 5–6), 

filed May 16, 2021, and Defendants’ Response1 (ECF Nos. 9–10), filed May 18, 2021. Plaintiffs 

seek a Temporary Restraining Order (“TRO”) to enjoin the Small Business Administration from 

distributing $28.6 billion in grants awarded to a priority group based on race or gender. Having 

considered the motion, briefing, and applicable law, and for the reasons set forth below, the Court 

GRANTS the motion. 

I. BACKGROUND2 

Plaintiff Philip Greer (“Greer”) owns and operates Plaintiff Greer’s Ranch Café—a 

restaurant which lost nearly $100,000 in gross revenue during the COVID-19 pandemic 

(collectively, “Plaintiffs”). See Declaration of Philip Greer ¶¶ 4–5, 7, ECF No. 6-3. Greer seeks 

monetary relief under the $28.6-billion Restaurant Revitalization Fund (“RRF”) created by the 

 
1 The Court is grateful for Defendants’ counsel’s expeditious and thorough briefing on the issues presented 

given the quick turn-around from Sunday afternoon. 

 
2 The specific facts set forth in the background are derived from Plaintiffs’ Appendix and Defendants’ 

Appendix. See ECF Nos. 6-1, 6-2, 6-3, 6-4, 10.  
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American Rescue Plan Act of 2021 (“ARPA”) and administered by the Small Business 

Administration (“SBA”). See American Rescue Plan Act of 2021, Pub. L. No. 117-2 § 5003. Greer 

prepared an application on behalf of his restaurant, is eligible for a grant from the RRF, but has 

not applied because he is barred from consideration altogether during the program’s first twenty-

one days from May 3 to May 24, 2021. See Declaration of Philip Greer ¶¶ 9–10, ECF No. 6-3. 

During that window, ARPA directs SBA to “take such steps as necessary” to prioritize 

eligible restaurants “owned and controlled” by “women,”3 by “veterans,”4 and by those “socially 

and economically disadvantaged.”5 See American Rescue Plan Act of 2021, Pub. L. No. 117-2 § 

 
3 “Small business concerns owned and controlled by women” are those in which “(1) at least 51 percent of 

small business concern is owned by one or more women or, in the case of any publicly owned business, at 

least 51 percent of the stock of which is owned by one or more women; and (2) the management and daily 

business operations of the business are controlled by one or more women.” 15 U.S.C. § 632(n). 

 
4 “Small business concerns owned and controlled by veterans” are those in which “(A) not less than 51 

percent of which is owned by one or more veterans or, in the case of any publicly owned business, not less 

than 51 percent of the stock of which is owned by one or more veterans; and (B) the management and daily 

business operations of which are controlled by one or more veterans.” 15 U.S.C. § 632(q)(3). 

 
5 “[S]ocially and economically disadvantaged small business concern” are those “(i) which [are] at least 51 

per centum unconditionally owned by . . . one or more socially and economically disadvantaged individuals, 

an economically disadvantaged Indian tribe (or a wholly owned business entity of such tribe), or an 

economically disadvantaged Native Hawaiian organization, or (ii) in the case of any publicly owned 

business, at least 51 per centum of the stock of which [are] unconditionally owned by . . . one or more 

socially and economically disadvantaged individuals, an economically disadvantaged Indian tribe (or a 

wholly owned business entity of such tribe), or economically disadvantaged Native Hawaiian organization” 

and “the management and daily business operations of such small business concern are controlled by one 

or more (i) socially and economically disadvantaged individuals . . . , (ii) members of an economically 

disadvantaged Indian tribe . . ., or (iii) Native Hawaiian organizations . . ..” 15 U.S.C. 637(a)(4)(A). 

 

“Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or 

cultural bias because of their identity as a member of a group without regard to their individual qualities.” 

15 U.S.C. 637(a)(5). The SBA’s regulations further define “socially disadvantaged individuals” as “those 

who have been subjected to racial or ethnic prejudice or cultural bias within American society because of 

their identities as members of groups and without regard to their individual qualities. The social 

disadvantage must stem from circumstances beyond their control.” 13 C.F.R. § 124.103. 

 

“Economically disadvantaged individuals are those socially disadvantaged individuals whose ability to 

compete in the free enterprise system has been impaired due to diminished capital and credit opportunities 

as compared to others in the same business area who are not socially disadvantaged. In determining the 

degree of diminished credit and capital opportunities the Administration shall consider, but not be limited 
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5003(c)(3)(A). ARPA incorporates the definitions for these prioritized small business concerns 

from prior-issued statutes and SBA regulations. See 15 U.S.C. § 632(n) (defining “women”); 15 

U.S.C. § 632(q)(3) (defining “veterans”); 15 U.S.C. 637(a)(4)(A) (defining “socially and 

economically disadvantaged”) (clarified, in turn, by 15 U.S.C. 637(a)(6)(A) (defining 

“economically disadvantaged”); 13 C.F.R. § 124.103 (defining “socially disadvantaged 

individuals”)).  

To effectuate the prioritization scheme, SBA announced that, during the program’s first 

twenty-one days, it “will accept applications from all eligible applicants, but only process and fund 

priority group applications”—namely, applications from those priority-group applicants listed in 

ARPA. See Restaurant Revitalization Fund, U.S. Small Bus. Admin., 

https://www.sba.gov/funding-programs/loans/covid-19-relief-options/restaurant-revitalization-

fund (last visited May 18, 2021). Priority-group “[a]pplicants must self-certify on the application 

that they meet [priority-group] eligibility requirements” as “an eligible small business concern 

owned and controlled by one or more women, veterans, and/or socially and economically 

disadvantaged individuals . . ..” See U.S. Small Bus. Admin., Form 3172: Restaurant 

Revitalization Funding (effective Apr. 19, 2021).6 

 
to, the assets and net worth of such socially disadvantaged individual. In determining the economic 

disadvantage of an Indian tribe, the Administration shall consider, where available, information such as the 

following: the per capita income of members of the tribe excluding judgment awards, the percentage of the 

local Indian population below the poverty level, and the tribe’s access to capital markets.” 15 U.S.C. 

637(a)(6)(A). 
6 Notably, the RRF application only incorporates the race-presumption-designation language to describe 

socially disadvantaged individuals. Compare U.S. Small Bus. Admin., Form 3172: Restaurant 

Revitalization Funding (effective Apr. 19, 2021) (“Socially disadvantaged individuals are those who have 

been subjected to racial or ethnic prejudice or cultural bias because of their identity as a member of a group 

without regard to their individual qualities. Individuals who are members of the following groups are 

presumed to be socially disadvantaged: Black Americans; Hispanic Americans; Native Americans 

(including Alaska Natives and Native Hawaiians); Asian Pacific Americans; or Subcontinent Asian 

Americans.”); with 13 C.F.R. § 124.103. 
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Just nine days into the twenty-one-day window, the SBA announced that “a total of $2.7 

billion of relief funds have been distributed to 21,000 restaurants since [the Fund] opened” and 

that it has already received “more than 147,000 applications from women, veterans, and socially 

and economically disadvantaged business owners,” which are “requesting a total of $29 billion in 

relief funds.” Press Release 12-36, U.S. Small Bus. Admin., Recovery for the Smallest Restaurants 

and Bars: Administrator Guzman Announces Latest Application Data Results for the Restaurant 

Revitalization Fund (May 12, 2021) (available at: 

https://www.sba.gov/article/2021/may/12/recovery-smallest-restaurants-bars-administrator-

guzman-announces-latest-application-data-results). With the prospect that the SBA may distribute 

the entirety of the $28.6 billion appropriated by Congress before applications from non-prioritized 

applicants, like Greer, are even eligible to be processed and considered, Plaintiffs sued Defendants 

SBA and Isabella Casillas Guzman, in her official capacity as administrator of SBA. See Compl., 

ECF No. 1. Shortly thereafter, Plaintiffs moved for a TRO, enjoining the use of race and sex 

preferences in the distribution of the Fund. See Mot., ECF Nos. 5–6. The motion is now ripe for 

the Court’s consideration. See Resp., ECF No. 9.  

II. LEGAL STANDARD 

Temporary restraining orders are “extraordinary relief and rarely issued.” Allbright v. City 

of New Orleans, 46 F.Supp.2d 523, 532 (E.D. La. 1999). Rule 65 of the Federal Rules of Civil 

Procedure governs injunctions and restraining orders. A TRO is “simply a highly accelerated and 

temporary form of preliminary injunctive relief,” which requires that the party seeking such relief 

establish the same four elements for obtaining a preliminary injunction. Hassani v. Napolitano, 

No. 3:09-cv-1201-D, 2009 WL 2044596, at *1 (N.D. Tex. 2009).  
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A preliminary injunction is an “extraordinary remedy” and will only be granted if the 

movant carries its burden on all four requirements. Nichols v. Alcatel USA, Inc., 532 F.3d 364, 372 

(5th Cir. 2008). The Court may issue a preliminary injunction if the movant establishes (1) a 

substantial likelihood of success on the merits; (2) a substantial threat of irreparable harm; (3) the 

balance of hardships weighs in the movant’s favor; and (4) the issuance of the preliminary 

injunction will not disserve the public interest. Daniels Health Scis., LLC v. Vascular Health Scis., 

LLC, 710 F.3d 579, 582 (5th Cir. 2013); Janvey v. Alguire, 647 F.3d 585, 595 (5th Cir. 2011); see 

also Fed. R. Civ. P. 65; Miss. Power & Light Co. v. United Gas Pipe Line, 760 F.2d 618, 621 (5th 

Cir. 1985) (“The decision to grant or deny a preliminary injunction is discretionary with the district 

court.”). The movant must make a clear showing that the injunction is warranted, and the issuance 

of a preliminary injunction “is to be treated as the exception rather than the rule.” Miss Power & 

Light Co., 760 F.2d at 621.  

The Fifth Circuit held that “[t]he party seeking [injunctive] relief must satisfy a cumulative 

burden of proving each of the four elements enumerated before a temporary restraining order or 

preliminary injunction can be granted.” Clark v. Prichard, 812 F.2d 991, 993 (5th Cir. 1987) 

(citing Miss. Power & Light Co., 760 F.2d at 621). “Otherwise stated, if a party fails to meet any 

of the four requirements, the court cannot grant the TRO or preliminary injunction.” Speed v. 

America’s Wholesale Lender, 2014 WL 4755485 (N.D. Tex. 2014) (emphasis in original).  

III. ANALYSIS 

A. Substantial Likelihood of Success on the Merits  

Plaintiffs contend they are substantially likely to succeed on the merits of their 

constitutional challenge. See Mot. 1, ECF No. 6. Defendants maintain that (1) “Plaintiffs lack 

standing to levy this challenge because by their own admission they have not yet applied for relief 
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funds despite being eligible to do so for weeks” and (2) “Plaintiffs’ claims fail also on the merits.” 

Resp. 1, ECF No. 9. The Court first addresses Plaintiffs’ standing and then the likelihood of success 

as to Plaintiffs’ Equal Protection Clause challenges to Section 5003’s race-based and gender-based 

classifications. 

(1) Standing 

Defendants contend that Plaintiffs lack standing to bring their claims because “Greer 

admits that he has not yet applied for RRF funds despite his eligibility to do so.” Resp. 10, ECF 

No. 9 (citing Compl. ¶ 9; TRO Mot. at 3). For the forthcoming reasons, the Court concludes 

Plaintiffs having standing to assert their claims. 

Article III of the Constitution limits the exercise of the judicial power to “Cases” and 

“Controversies.” U.S. Const. art. III, § 2, cl. 1. “If a dispute is not a proper case or controversy, 

the courts have no business deciding it, or expounding the law in the course of doing so.” 

DaimlerChrysler Corp. v. Cuno, 547 U.S. 332, 341 (2006). “Standing to sue is a doctrine rooted 

in the traditional understanding of a case or controversy.” Spokeo, Inc. v. Robins, ––– U.S. ––––, 

126 S. Ct. 1540, 1547 (2016). “The doctrine limits the category of litigants empowered to maintain 

a lawsuit in federal court to seek redress for a legal wrong.” Id. (citations omitted). “The law of 

Article III standing, which is built on separation-of-powers principles, serves to prevent the judicial 

process from being used to usurp the powers of the political branches.” Clapper v. Amnesty Int'l 

USA, 568 U.S. 398, 408 (2013). “The party invoking federal jurisdiction bears the burden of 

establishing” that it has standing. Lujan v. Defs. of Wildlife, 504 U.S. 555, 560 (1992). Standing is 

assessed “at the time the action commences . . ..” Friends of the Earth, Inc. v. Laidlaw 

Environmental Services (TOC), Inc., 528 U.S. 167, 191 (2000). 
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To satisfy the “irreducible constitutional minimum” of standing under Article III, a 

“plaintiff must have (1) suffered an injury in fact, (2) that is fairly traceable to the challenged 

conduct of the defendant, and (3) that is likely to be redressed by a favorable judicial decision.” 

Spokeo, 126 S. Ct. at 1548 (quoting Lujan, 504 U.S. at 560). Defendants contend that Plaintiffs 

cannot satisfy their burden to establish any of the three elements to show an injury-in-fact traceable 

to Defendants and redressable by the Court. See Resp. 11, ECF No. 9. 

(a) Injury-in-Fact 

Defendants maintain that “Greer has not shown an injury-in-fact traceable to ARPA 

because by his own admission he has not applied for RRF funds despite eligibility to do so.” Resp. 

11, ECF No. 9. To show injury-in-fact, a plaintiff must allege “‘an invasion of a legally protected 

interest’ that is ‘concrete and particularized’ and ‘actual or imminent, not conjectural or 

hypothetical.’” Spokeo, 126 S. Ct. at 1548 (quoting Lujan, 504 U.S. at 560). To show a harm based 

on an allegedly unconstitutional application process, a plaintiff “must at least show that he is likely 

to apply . . . in the reasonably foreseeable future” if the state actor were not unconstitutionally 

barring him from the fruits of the application process. Carney v. Adams, 141 S. Ct. 493, 499–500 

(2020). A plaintiff “can show this only if he is ‘able and ready’ to apply.” Id. (citing Gratz v. 

Bollinger, 539 U.S. 244, 262 (2003); Northeastern Fla. Chapter, Associated Gen. Contractors of 

America v. Jacksonville, 508 U.S. 656, 666 (1993)). 

Here, Plaintiffs’ election not to file an RRF grant application does not foreclose their 

injury-in-fact. Plaintiffs’ alleged injury is the threatened unconstitutional use of racial and gender 

classifications explicit in Defendants’ RRF grant prioritization scheme which prevents them from 

even being considered for an RRF grant. See Compl. ¶¶ 9–10, ECF No. 1. Based on the record, 

Greer is “able and ready” to apply; he has prepared an application on behalf of his restaurant and 
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is otherwise eligible to receive an RRF grant, but for the allegedly unconstitutional prioritization 

scheme preventing his application from being processed. See Declaration of Philip Greer ¶¶ 9–10, 

ECF No. 6-3. According to Defendants, this falls short because Greer only offers a “conclusory 

assertion that he would [apply.]” Resp. 14, ECF No. 9 (citing Carney. 141 S. Ct. at 501–02). Even 

accepting Defendants’ premise that running for political office (the facts of Carney) mirrors the 

facts of this case, the context is clear: the evidence that Greer’s restaurant lost nearly $100,000 in 

gross revenue during the COVID-19 pandemic and is attestation that he has prepared an 

application and is otherwise eligible are sufficient to suggest Plaintiffs’ “actual desire” to apply 

for a monetary grant with the specific goal of supporting restaurants during the pandemic—like 

Greer’s. See Carney. 141 S. Ct. at 501–02 (“the context suggests an abstract, generalized 

grievance, not an actual desire to become a judge.”); see also Declaration of Philip Greer ¶¶ 4–5, 

7; American Rescue Plan Act of 2021, Pub. L. No. 117-2 § 5003(a)(4). Thus, the Court concludes 

that Plaintiffs have sufficiently alleged an injury-in-fact. 

(b) Traceability  

Defendants next object that “[e]ven if Greer claims that his present inability to obtain funds 

constitutes an injury, it is not ‘fairly traceable to the challenged action of the defendant[s].’” Resp. 

13, ECF No. 9 (quoting Lujan, 504 U.S. at 560). A plaintiff’s “injury [must] be fairly traceable to 

the challenged action of the defendant” and not the “independent action of some third party not 

before the court.” Lujan, 504 U.S. at 560 (citation and internal alterations omitted). 

Here, Plaintiffs’ alleged injury is fairly traceable to Defendants’ prioritization scheme. 

Defendants’ objection suggest that Greer’s own inaction is the but-for cause of his injury, but like 

Defendants’ indictment of Greer’s complaint and declaration, Defendants themselves seem to 

“conflate eligibility to apply with when his application will be processed based on the prioritization 
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scheme.” See Resp. 12, n.4, ECF No. 9. Had Greer applied on May 3, 2021, as Defendants urge, 

his application would not have been processed until May 24, 2021, if at all. If Greer applies today, 

his application would not be processed until May 24, 2021, if at all. It’s the same side of the coin. 

Remove the allegedly unconstitutional prioritization scheme for a moment, and only then, 

Defendants’ but-for analysis holds true. Thus, the Court concludes that Plaintiffs’ alleged injury-

in-fact is fairly traceable to Defendants’ prioritization scheme—and specifically to the allegedly 

unconstitutional racial and gender classifications in Section 5003. 

(c) Redressability 

Finally, Defendants maintain that “any alleged injury is now unredressable because Greer 

has waited to apply until well-past the point where RRF funds are likely to be exhausted, including 

solely by other non-prioritized applicants such as himself.” Resp. 11, ECF No. 9. For 

redressability, plaintiff must “show that it is likely, not merely speculative that a favorable decision 

will redress the injury-in-fact.” Funeral Consumers All., Inc. v. Serv. Corp. Int’l, 695 F.3d 330, 

342 (5th Cir. 2012). 

Here, Defendants argue that because “SBA has already received over $65 billion in 

requested relief from restaurants as of May 12,” the Court cannot redress Plaintiff’s request with 

a TRO. See Resp. 15, ECF No. 9. The Court disagrees. Plaintiff filed this suit on May 13, 2021, 

challenging the racial and gender set asides. See  Compl., ECF No. 1. As of that date, $29 billion 

had been requested by those is the SBA’s preferred applicant pool.  See Press Release 12-36, U.S. 

Small Bus. Admin.  Assuming the Court enjoins Defendants and directs them to remove any  racial 

and gender preferences from the prioritization scheme and to process Plaintiffs’ application as of 

the date of the Complaint, there is a substantial likelihood that Plaintiffs could receive a portion of 

the $28.6 billion RRF if SBA, indeed, “award[s] grants to eligible entities in the order in which 
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applications are received by the Administrator.” ARPA § 5003(c)(1). Even assuming Plaintiffs 

were placed at the bottom of that applicant pool,7 the likelihood that some of the 147,000 priority-

group applicants are ineligible for the program far exceeds the likelihood that SBA will award 

$28.6 billion unbounded before processing and considering Plaintiffs’ application. Thus, the Court 

concludes that Plaintiffs’ alleged injury-in-fact is fairly traceable to Defendants’ prioritization 

scheme and is likely to be redressed by a favorable judicial decision. See Spokeo, 126 S. Ct. at 

1548. Thus, the Court finds that Plaintiffs have standing to proceed and turns to the likelihood of 

success on the merits of their equal protection claims.  

(2) Equal Protection Clause Claims 

Plaintiffs argue that they are likely to succeed on the merits of their constitutional 

challenges to SBA’s prioritization scheme for RRF. See TRO Mot. 4, ECF No. 6. Defendants 

disagree, maintaining that “the RRF is appropriately tailored to meet compelling government 

interests.” Resp. 16, ECF No. 9. For the forthcoming reasons, the Court concludes Plaintiffs are 

likely to succeed on the merits of their claims. 

As to race-based classifications, Plaintiffs challenge SBA’s implementation of the 

“socially disadvantaged group” and “socially disadvantaged individual” race-based presumption 

and definition from SBA’s Section 8(a) government-contract-procurement scheme into the RRF-

distribution-priority scheme as violative of the Equal Protection Clause. See TRO Mot. 1, ECF 

No. 6. Defendants argue the race-conscious rules serve a compelling interest and are narrowly 

tailored, satisfying strict scrutiny. See Resp. 16, ECF No. 9. 

At the outset, the parties agree strict scrutiny applies where government imposes racial 

classifications, like here where the RRF prioritization scheme incorporates explicit racial 

 
7 Query whether this itself raises equal protection issues. 
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categories from Section 8(a). See Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 227 (1995); 

13 C.F.R. § 124.103; U.S. Small Bus. Admin., Form 3172: Restaurant Revitalization Funding 

(effective Apr. 19, 2021); see also DynaLantic Corp. v. U.S. Dep’t of Def., 885 F. Supp. 2d 237, 

243–46 (D.D.C. 2012) (detailing the traditional statutory and regulatory framework of Section 8(a) 

to certify as business as a “small disadvantaged business” including the certification process for 

“socially disadvantaged” status and “economically disadvantaged” status). Under strict scrutiny, 

the government must prove a racial classification is “narrowly tailored” and “furthers compelling 

governmental interests.” Johnson v. California, 543 U.S. 499, 505 (2005) (citation and internal 

quotation marks omitted). 

Defendants propose as the government’s compelling interest “remedying the effects of past 

and present discrimination” by “supporting small businesses owned by socially and economically 

disadvantaged small business owners . . . who have borne an outsized burden of economic harms 

of [the] COVID-19 pandemic.” Resp. 17, ECF No. 9 (citing Shaw v. Hunt, 517 U.S. 899, 909 

(1996); United States v. Paradise, 480 U.S. 149, 166 (1987); Dean v. City of Shreveport, 438 F.3d 

448, 454 (5th Cir. 2006)).8 To proceed based on this interest, Defendants must provide a “strong 

basis in evidence for its conclusion that remedial action was necessary.” City of Richmond v. J.A. 

Croson Co., 488 U.S. 469, 500 (1989) (quoting Wygant v. Jackson Bd. of Educ., 476 U.S. 267, 

277 (1986)). 

As its strong basis in evidence, Defendants point to the factual findings supporting the 

implementation of Section 8(a) itself in removing obstacles to government contract procurement 

for minority-owned businesses, including House Reports in the 1970s and 1980s and a D.C. 

 
8 Defendants also raise as a compelling interest in “ensuring [the federal government’]s funding is not 

distributed in a manner that perpetuates the effects of either public or private discrimination.” Resp. 17, 

ECF No. 9. But Defendants never revisit this theory after asserting it. See id. 
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District Court case discussing barriers for minority business formation in the 1990s and 2000s. See 

Resp. 17–18, ECF No. 9 (citing DynaLantic, 885 F. Supp. 2d at 257–62). Assuming arguendo that 

the evidence is relevant, even the case cited by Defendants recognizes the well-established 

principle about the industry-specific inquiry required to effectuate Section 8(a)’s standards: 

The fact that Section 8(a) is constitutional on its face, however, does not give the 

SBA . . . or any other government agency carte blanche to apply it without reference 

to the limits of strict scrutiny. Rather, agencies have a responsibility to decide if 

there has been a history of discrimination in the particular industry at issue . . .. 

DynaLantic, 885 F. Supp. 2d at 282 (quoting Cortez III Serv. Corp. v. Nat’l Aeronautics & Space 

Admin., 950 F. Supp. 357, 361 (D.D.C. 1996). Thus, the Court looks to Defendants’ industry 

specific evidence to determine whether the government has a “strong basis in evidence to support 

its conclusion that remedial action was necessary.” See Croson, 488 U.S. at 500. 

According to Defendants, “Congress has heard a parade of evidence offering support for 

the priority period prescribed by ARPA.” Resp. 19, ECF No. 9. Among these: 

• A House Report specifically recognized that “underlying racial, wealth, social, and 

gender disparities are exacerbated by the pandemic,” that “[w]omen – especially 

mothers and women of color – are exiting the workforce at alarming rates,” and 

that “eight out of ten minority-owned businesses are on the brink of closure.” H.R. 

Rep. 117-7, at 2 (2021); 

 

• Expert testimony describing how “[b]usinesses headed by people of color are less 

likely to have employees, have fewer employees when they do, and have less 

revenue compared to white-owned businesses” because of “structural inequities 

resulting from less wealth compared to whites who were able to accumulate wealth 

with the support of public policies,” and that having fewer employees or lower 

revenue made COVID-related loans to those businesses less lucrative for lenders. 

See Paycheck Protection Program: Loan Forgiveness & Other Challenges: 

Hearing Before the H. Comm. on Small Bus., 116 Cong. 10, June 17, 2020); 

 

• Expert testimony explaining that “businesses with existing conventional lending 

relationships were more likely to access PPP funds quickly and efficiently,” and 

that minorities are less likely to have such relationships with lenders due to “pre-

existing disparities in access to capital” See Paycheck Protection Program: Loan 

Forgiveness & Other Challenges: Hearing Before the H. Comm. on Small Bus., 

116 Cong. 10, 59–60 (June 17, 2020); 

Case 4:21-cv-00677-O   Document 18-1   Filed 05/28/21    Page 12 of 18   PageID 441Case 4:21-cv-00677-O   Document 18-1   Filed 05/28/21    Page 12 of 18   PageID 441
Case 1:21-cv-01085-STA-jay   Document 7-5   Filed 06/06/21   Page 24 of 30    PageID 339



- 13 - 
 

 

• House Committee on Small Business Chairwoman Velázquez’s evidence offered 

into the record showing that “[t]he COVID-19 public health and economic crisis 

has disproportionally affected Black, Hispanic, and Asian-owned businesses, in 

addition to women-owned businesses” and that “minority-owned and women-

owned businesses were particularly vulnerable to COVID-19, given their 

concentration in personal services firms, lower cash reserves, and less access to 

credit.” See July 15, 2020 Memo. at 4-5 (citing Robert W. Fairlie, The Impact of 

COVID-19 on Small Business Owners: Evidence of Early-Stage Losses from the 

April 2020 Current Population Survey, NBER (June 2020), 

https://www.nber.org/papers/w27309); 

 

• Witness testimony that emphasized the “[u]nderrepresentation by women and 

minorities in both funds and in small businesses accessing capital” and noted that 

“[t]he amount of startup capital that a Black entrepreneur has versus a White 

entrepreneur is about 1/36th.” Long-Lasting Solutions for A Small Business 

Recovery: Hearing Before the Comm. on Small Bus., 116 Cong. 6, 16 (2020); 

 

• Studies pre-dating COVID-19 that explain “[g]ender and race influence small 

business owners’ ability to access credit.” Brown, Kenyon, Robinson, Filling the 

U.S. Small Business Funding Gap (Feb. 2020); 

 

• Other expert testimony noting that in many cases, minority-owned businesses 

struggled to access earlier COVID relief funding, such as PPP loans, “due to the 

heavy reliance on large banks, with whom they have had historically poor 

relationships.” Long-Lasting Solutions for A Small Business Recovery: Hearing 

Before the Comm. on Small Bus., 116 Cong. 6, 10 (2020) (statement of Dr. Lisa D. 

Cook). 

 

• Evidence presented at other hearings showing that minority and women-owned 

businesses lack access to capital and credit generally, and specifically suffered from 

inability to access earlier COVID-19 relief funds and also describing “long-

standing structural racial disparities in small business ownership and performance.” 

See, e.g., Supporting Small Bus. & Minority-Owned Bus. Through the Pandemic: 

Virtual Hearing Before the Subcomm. on Nat’l Sec., Int’l Dev., & Monetary Policy 

of the H. Comm. on Fin. Servs., 117th Cong. 60 (Feb. 4, 2021); and 

 

• A statement of the Center for Responsible Lending describing present-day “overtly 

discriminatory practices by lenders” and “facially neutral practices with disparate 

effects” that deprive minority-owned businesses of access to capital. See, e.g., 

Supporting Small Bus. & Minority-Owned Bus. Through the Pandemic: Virtual 

Hearing Before the Subcomm. on Nat’l Sec., Int’l Dev., & Monetary Policy of the 

H. Comm. on Fin. Servs., 117th Cong. 70 (Feb. 4, 2021). 
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This evidence largely falters for the same reasoning outlined above—it lacks the industry-

specific inquiry needed to support a compelling interest for a government-imposed racial 

classification. While the Court is mindful of these statistical disparities and expert conclusions 

based on those disparities, “[d]efining these sorts of injuries as ‘identified discrimination’ would 

give . . . governments license to create a patchwork of racial preferences based on statistical 

generalizations about any particular field of endeavor.” Croson, 488 U.S. at 499; see also Adarand, 

515 U.S. 200 (extending Croson’s holding to the federal government). “Racial classifications are 

suspect, and that means that simple legislative assurances of good intention cannot suffice.” Id. at 

500.  

Thus, the Court concludes that the government has failed to prove that it likely has a 

compelling interest in “remedying the effects of past and present discrimination” in the restaurant 

industry during the COVID-19 pandemic. For the same reason, the Court finds that Defendants 

have failed to show an “important governmental objective” or “exceedingly persuasive 

justification”9 necessary to support a sex-based classification. See Resp. 24, ECF No. 9. Having 

concluded Defendants lack a compelling interest or persuasive justification for their racial and 

gender preferences, the Court need not address whether the RRF prioritization program is narrowly 

tailored or substantially related to those particular interests. Accordingly, the Court concludes that 

Plaintiffs are likely to succeed on the merits of their claim that Defendants’ use of race-based and 

sex-based preferences in the administration of the RRF violates the Equal Protection Clause of the 

Constitution. 

 

 
9 The government must show the sex-based classification “serves important governmental objectives and 

that the discriminatory means employed are substantially related to the achievement of those objectives.” 

United States v. Virginia, 518 U.S. 515, 533 (1996). 
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B. Substantial Threat of Irreparable Harm 

Plaintiffs contend that they “will suffer irreparable harm absent a TRO because the entire 

$28.6 billion that Congress appropriated is likely to be depleted before Mr. Greer’s application is 

eligible for consideration.” TRO Mot. 6, ECF No. 6. Defendants respond that its standing argument 

about lack of injury-in-fact ipso facto precludes a finding of irreparable harm. See Resp. 24, ECF 

No. 9. To show immediate and irreparable harm, Plaintiff must demonstrate he is “likely to suffer 

irreparable harm in the absence of preliminary relief.” Winter v. Nat. Res. Def. Council, 555 U.S. 

7, 20 (2008). “[H]arm is irreparable where there is no adequate remedy at law, such as monetary 

damages.” Janvey, 647 F.3d at 600. However, “the mere fact that economic damages may be 

available does not always mean that a remedy at law is ‘adequate.’” Id. An injunction is appropriate 

only if the anticipated injury is imminent and not speculative. Winter, 555 U.S. at 22.  

Defendants maintain that, “because the appropriated RRF funds will almost certainly be 

exhausted even if Greer now files an application, his claim of harm is practically moot.” Resp. 24, 

ECF No. 9. The Court agrees with Defendants’ premise that, as currently positioned, “Greer now 

possesses no plausible likelihood of obtaining RRF dollars.” Resp. 25, ECF No. 9. Indeed, 

Defendants have all but guaranteed that irreparable harm will occur by way of the SBA not 

processing or considering an application filed by Greer, absent a TRO. See Press Release 12-36, 

U.S. Small Bus. Admin. But Defendants’ assumption that a TRO will not cure the alleged harm is 

misplaced and largely irrelevant to whether the irreparable harm exists.  

 Accordingly, the Court concludes that Plaintiffs will suffer irreparable harm absent a TRO 

because Plaintiffs are experiencing race and sex discrimination at the hand of government officials 

and the evidence submitted by Plaintiffs indicates that the entire $28.6 billion in the Restaurant 

Revitalization Fund may be depleted before Plaintiffs’ application can be considered for relief 
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under the program. These injuries are also irreparable in light of Defendants’ sovereign immunity, 

and Plaintiffs’ inability to seek damages. 

C. Balance of Hardships and the Public Interest 

The Court next considers whether the threatened injury to Plaintiffs outweighs any damage 

the proposed TRO may cause Defendants and its impact on the public interest.10 Plaintiffs argue 

that “[t]he harm to the plaintiffs (and others who are being excluded from the Restaurant 

Revitalization Fund on account of their race and sex) outweighs any ‘harms’ that might arise from 

the proposed TRO” and that protection of constitutional rights is always in the public interest. TRO 

Mot. 7, ECF No. 6. Defendants disagree, maintaining “to enjoin operation of critical parts of the 

RRF as crafted by Congress [will] likely delay[] the disbursement of critical funds to both priority 

and non-priority restaurants at a critical moment in the economic recovery from COVID-19.” 

Resp. 25, ECF No. 9.  Defendants’ contention is predicated on a broad-sweeping TRO. A narrow 

TRO resolves any threat of delay. Thus, the Court concludes that the balance of equities and the 

public interest favors Plaintiffs. 

D. Bond 

Rule 65(c) provides that “[t]he court may issue a preliminary injunction . . . only if the 

movant gives security in an amount that the court considers proper to pay the costs and damages 

sustained by any part found to have been wrongfully enjoined or restrained.” Fed. R. Civ. P. 65(c). 

The amount of security required “is a matter for the discretion of the trial court,” and the Fifth 

Circuit has held district courts have discretion to “require no security at all.” Kaepa, Inc. v. Achilles 

Corp., 76 F.3d 624, 628 (5th Cir. 1996) (citing Corrigan Dispatch Co. v. Casa Guzman, 569 F.2d 

 
10 The Court considers the balance of hardships and public interest factors together as they overlap 

considerably.  Texas v. United States, 809 F.3d 134, 187 (5th Cir. 2015), aff’d, 136 S. Ct. 2271 (2016). 
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300, 303 (5th Cir. 1978)). In determining the appropriate amount, the Court may elect to require 

no security at all. See Kaepa, Inc. v. Achilles Corp., 76 F.3d 624, 628 (5th Cir. 1996); Allied Home 

Mortg. Corp. v. Donovan, 830 F. Supp. 2d 223, 235 (S.D. Tex. 2011) (citing EOG Resources, Inc. 

v. Beach, 54 F. App’x 592 (5th Cir. 2002)). The Court finds no evidence that Defendants will 

suffer any financial loss from a TRO, so there is no need for Plaintiffs to post security in this case. 

IV. CONCLUSION 

For the foregoing reasons, the Court concludes that Plaintiffs have met their burden of 

proving each of the four elements for a temporary restraining order. See Fed. R. Civ. P. 65(d). 

Accordingly, the Court GRANTS Plaintiffs’ Motion for Temporary Restraining Order (ECF Nos. 

5–6), DIRECTS Plaintiffs to file their application for an RRF grant on or before May 19, 2021, 

at 5:00 p.m., and ENJOINS Defendants Isabella Casillas Guzeman and the United States Small 

Business Administration, and their officers, agents, servants, employees, attorneys, designees, and 

subordinates, as well as any person acting in concert or participation with them to process and 

consider Plaintiffs’ application for an RRF grant as of May 13, 2021, the date of the Complaint 

was filed.11 

A preliminary-injunction hearing will be held on May 24, 2021, at 9:00 A.M. in the Eldon 

B. Mahon Courthouse, 501 W. 10th Street, 5th floor courtroom, Fort Worth, Texas. Counsel for 

 
11 Plaintiffs requested the following injunctive relief:  

 

from discriminating on account of race and sex in administering the Restaurant 

Revitalization Fund, as it relates to Plaintiff’s application. This prohibition on 

discrimination encompasses (a) “Prioritizing” application according to the race or sex of 

the applicant; (b) Considering or using an applicant’s race or sex as a criterion in 

determining whether an applicant will obtain relief from the Restaurant Recovery Fund; 

and (c) Allowing any application that was previously “prioritized” on account of the race 

or sex of the application to keep or maintain that priority over applications. 

 

To the extent Plaintiffs still seek relief of this scope, they should brief the need for this relief. 
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both parties are ORDERED to attend. Counsel are further advised that they should be prepared to 

answer questions and discuss all issues currently pending before the Court.12 

 SO ORDERED on this 18th day of May, 2021, at 8:57 P.M. central time. 

 

 

 
12 The Court recognizes the limited time period in which the parties produced their briefing, and Plaintiff 

will carry the burden at the preliminary injunction hearing to justify a continued injunction. 

Case 4:21-cv-00677-O   Document 18-1   Filed 05/28/21    Page 18 of 18   PageID 447Case 4:21-cv-00677-O   Document 18-1   Filed 05/28/21    Page 18 of 18   PageID 447
Case 1:21-cv-01085-STA-jay   Document 7-5   Filed 06/06/21   Page 30 of 30    PageID 345

ReedOConnor
Signature Block



Page 1 of 1 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TENNESSEE 

EASTERN DIVISION  
 

ROBERT HOLMAN, 
 
Plaintiff, 
 
v. 
 

THOMAS J. VILSACK, in his official 
capacity as Secretary of the United States 
Department of Agriculture, and 

 
ZACH DUCHENEAUX, in his official 
capacity as Administrator of the Farm Service 
Agency, 

 
Defendants. 

) 
) 
) 
) 
)   No. 1:21-cv-01085 
) 
)  JUDGE ANDERSON 
) 
)  MAGISTRATE JUDGE YORK 
) 
) 
) 
) 
) 
) 

 
[PROPOSED] ORDER ON PLAINTIFF’S MOTION FOR PRELIMINARY 

INJUNCTION 

Pending before the Court is Plaintiff’s Motion for a Preliminary Injunction. After reviewing 

the Motion, the relevant pleadings, the record, and the applicable caselaw, it is hereby ORDERED: 

That Plaintiff’s Motion is GRANTED; 

That Defendants are preliminarily enjoined from enforcing Section 1005 of the American 

Rescue Plan Act of 2021; and, 

That no bond or other security shall be required of Plaintiff. 

IT IS SO ORDERED. 

________________________________ 
S. THOMAS ANDERSON 
UNITED STATES DISTRICT COURT JUDGE 
WESTERN DISTRICT OF TENNESSEE 
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