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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF CALIFORNIA 

 
CORLYN DUNCAN and BRUCE DUNCAN, 
individually and on behalf of all others similarly 
situated, 
 
 Plaintiffs, 
 
 v. 
 
THE ALIERA COMPANIES, INC., f/k/a 
ALIERA HEALTHCARE, INC., a Delaware 
corporation; TRINITY HEALTHSHARE, INC., 
a Delaware corporation; and ONESHARE 
HEALTH, LLC, formerly known as UNITY 
HEALTHSHARE, LLC and as KINGDOM 
HEALTHSHARE MINISTRIES, LLC, a 
Virginia limited liability corporation, 
 
 Defendants. 

Case No.: 2:20-cv-00867-TLN-KJN 
 
[Assigned to the Hon. Troy L. Nunley] 
 
 
PLAINTIFFS’ OPPOSITION TO 
ALIERA’S MOTION TO STAY DUE  
TO TRINITY HEALTHSHARE’S 
BANKRUPTCY  
 
 
[Action Filed:  April 28, 2020] 

I. INTRODUCTION 

Defendant Aliera seeks to delay any meaningful resolution of this action, this time riding 

the coattails of Defendant Trinity which filed for bankruptcy on July 8, 2021. Defendant Unity 

goes along for the ride, without explaining why it is entitled to a stay. Both parties are 

independently liable to Plaintiffs, and Trinity’s presence is not necessary to adjudicate this action.  

Neither Aliera nor Unity has filed for bankruptcy. Ninth Circuit law makes it clear that as non-
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debtor co-defendants, they are not entitled to the protection of the automatic stay.  Chugach 

Timber Corp. v. Northern Stevedoring & Handling Corp., 23 F.3d 241, 246 (9th Cir. 1994) 

(collecting cases).  Aliera’s rationale for invoking this Court’s inherent powers to stay matters 

ignores the fact that its liability to Plaintiffs is not dependent on claims and decisions that may be 

made in the bankruptcy court. Moreover, recent activity in the Trinity bankruptcy suggest that the 

bankruptcy case will not be quickly resolved, as Aliera argues. A stay will be prejudicial to 

Plaintiffs. 

II. ARGUMENT 

A. Aliera Fails to Meet the Standard Justifying a Stay 

Aliera cites three considerations the Court must weigh in order to grant a stay, but it does 

not provide evidence that weighs in favor of the stay.  First, it claims prejudice to Plaintiffs will 

be brief because the Trinity bankruptcy action will reach a speedy conclusion.  In fact, the 

prospects for a speedy conclusion of the bankruptcy matter are slim.  Second, it claims it will 

suffer hardship, but it provides no evidence of such hardship.  Third, its claims for promoting 

judicial efficiency through a stay are illogical.  Each of its arguments ignore the fact that Aliera 

and Unity are independently liable to Plaintiffs, without the presence of Trinity.  

B. Aliera and Unity Are Independently Liable to Plaintiffs 

There are three defendants in this action—Aliera, Unity, and Trinity.  Only one—

Trinity—has filed for bankruptcy. Plaintiffs allege that Aliera was the mastermind behind both 

Unity and Trinity, and that it designed, created, marketed, and administered both plans. Dkt. 19, 

¶¶ 36, 48-49. Plaintiffs’ communications were all directly with Aliera.  Dkt. 44-3, ¶ 12. Their 

monthly payments went directly to Aliera.  Dkt. 44-3, ¶¶ 11.b., 12. Aliera kept most of those 

payments.  See Complaint, Dkt. 19, ¶ 48.  Aliera is independently liable to Plaintiffs for violations 

of California’s Unfair Competition Law and False Advertising Law and for breach of its fiduciary 

duty. It is also independently liable for amounts it has been unjustly enriched at Plaintiffs’ 

expense.  See, id., pp. 22-30.  
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Neither Unity nor Aliera cite any reason the action against Unity, or against Aliera for its 

actions as agent for Unity, should be stayed. Defendants have consistently argued that Unity and 

Trinity are distinct entities and are competitors.  Dkt. 38-1, ¶ 8. Unity and Aliera recognize that 

determinations in the bankruptcy court will not bind Unity.  Dkt. 80, at 7, n. 5. Unity—and by 

extension Aliera, as agent for Unity—are independently liable to Plaintiffs regardless of Trinity’s 

liability.  

Nor does the fact that Aliera acted as an agent for the bankrupt Trinity require staying the 

action.  “An agent is always liable for breaching an independent obligation that the agent owes to 

the injured party, in spite of the fact that the agent may have acted in accordance with a principal’s 

instructions.” Solidus Networks, Inc. v. Excel Innovations, Inc., 502 F.3d 1086, 1098 (9th Cir. 

2007) (citing 3 B.E. Witkin, Summary of California Law, §§ 197, 199 (10th ed. 2005)).  In that 

case, the Ninth Circuit refused to enjoin an action against a non-debtor defendant who claimed 

his status as agent for the debtor might harm the debtor.   

Aliera’s claim that the identity between it and Trinity is so close as to be “entangled” is 

puzzling considering the lengths it goes to clarify that it is a distinct entity from Trinity and is 

only an “administrator” for the Trinity plans. See Dkt. 36, at 2. As “administrator,” it is separately 

liable to Plaintiffs. The argument that the court should stay the claims against a non-debtor 

defendant because they are “intertwined” or share a “similar legal and factual nexus” with claims 

against a debtor has been rejected. United States v. Dos Cabezas Corp., 995 F.2d 1486, 1492 (9th 

Cir. 1993) (automatic stay did not apply to claim against nonbankrupt co-signer of promissory 

note).  The automatic stay “does not stay actions against guarantors, sureties, corporate affiliates, 

or other non-debtor parties liable on the debts of the debtor”. In re Advanced Ribbons and Offices 

Prods., Inc., 125 B.R. 259, 263 (9th Cir. B.A.P. 1991). See also, Boucher v. Shaw, 572 F.3d 1087, 

1093 (9th Cir. 2009) (debtor’s principals were independently liable on plaintiffs’ claims, and the 

automatic stay had no effect on that liability); Chugach Timber Corp. v. Northern Stevedoring & 

Handling Corp., 23 F. 3d 241, 246-47 (9th Cir. 1994) (claimant could foreclose in rem lien against 
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vessel that held property of the bankrupt defendant, because vessel was independently liable for 

claimant’s services). 

C. The Trinity Bankruptcy Is Unlikely to Be Speedy, and an Indefinite Stay Will 
Prejudice Plaintiffs 

Aliera argues that the Trinity Bankruptcy is proceeding under the expedited process set 

forth in Subchapter V of the Bankruptcy Code, and that consequently a brief stay would not be 

prejudicial.  Recent developments in the Trinity’s matter, however, demonstrate that the quick 

and efficient proceedings contemplated under Subchapter V are unlikely to be realized.   

At this point, it is questionable whether Trinity will be able to proceed under the expedited 

procedures of Subchapter V.  After a hearing on August 5 and 9, 2021, the bankruptcy judge 

expanded the powers of the Subchapter V Trustee, specifically directing her to “investigate 

whether the Debtor is eligible to be a Subchapter V debtor.”  Declaration of Eleanor Hamburger, 

Exh. 4. During closing argument, the judge expressed doubt that Trinity had less than $7.5 million 

in debt, qualifying it for Subchapter V status, pointing to the $50 million in unpaid member 

claims: “that begs the question, that means that you have $50 million worth of debt, which makes 

you ineligible for Subchapter 5.”  Hamburger Decl., Exh. 3, p. 37.  

The judge acknowledged that “[c]learly, this is highly unusual, to say the least.”  Id., 

Exh. 3, at 60. In response to a question about the complexity of the matter, the Chief Restructuring 

Officer hired by Trinity testified: “this is a mess; it is definitely, unequivocally a mess.”  Id., 

Exh. 2, at 97.   

Moreover, the plan of reorganization Aliera cites as evidence of “expeditious movement” 

toward confirmation (Dkt. 80, at 3) is obsolete. Soon after filing, the Trinity board “pivoted and 

decided to discontinue operations.”  Id., Exh. 1, at 8, ¶ 20. In short, there is much uncertainty as 

to how Trinity will wind down its affairs and how long it will take to do so.  

In the meantime, the fully-briefed motion to compel arbitration before this Court should 

not be delayed indefinitely. A stay should not be granted unless it appears likely Trinity’s 

bankruptcy will be concluded “within a reasonable time in relation to the urgency of the claims 
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presented” to this Court. Levya v. Certified Grocers of California, Ltd., 593 F.2d 857, 864 (9th 

Cir. 1979).  There is no assurance that Trinity’s bankruptcy will be concluded in a reasonable 

time. 

Delaying this proceeding indefinitely will increase the danger of prejudice to Plaintiffs 

resulting from the loss of evidence, including the inability of witnesses to recall specific facts.  

Clinton v. Jones, 520 U.S. 681, 707-708 (1997) (delaying trial would increase the danger of 

prejudice resulting from loss of evidence).  Aliera and Unity have already resisted any discovery 

in this matter.  Plaintiffs should not be forced to wait indefinitely for resolution of the fully-briefed 

motion before the Court.  

D. Prosecution of this Matter Will Not Prejudice Aliera 

Aliera argues it would be prejudiced in this case without the involvement of Trinity 

because it claims it has no access to Trinity’s financial accounts or actions Trinity has taken “to 

secure and defend its HCSM status.”  Dkt. 80, at 8.  Aliera cannot in good faith claim it lacks 

access to necessary books and records when, under its agreements with Trinity, it kept and 

maintained all the books and records for the members’ healthcare plans. Aliera’s Director of 

Compliance testified in her declaration in this case that Aliera keeps the records of applications, 

requests for sharing, membership information, payments made, and information and documents 

sent to members for both Unity and Trinity. Dkt. 36-1, ¶ 21. In response to discovery requests in 

the similar case, Jackson v. Aliera, No. 2:19-cv-1281, in the District Court for the Western District 

of Washington, Trinity responded that Aliera was the keeper of nearly all information, including 

communications with members, member guides, identification cards, explanation of benefits, 

training materials for brokers, producers and sales staff, and agreements with third party vendors.  

Hamburger Decl., Exh. 5, Answers to Interrogatories No. 1, at 22-23; No. 2, at 24, Responses to 

Requests for Production No. 1., at 24-25; No. 4, at 28, No. 9, at 34, and 10 and 11, at 34-37.  

Nor does Trinity’s bankruptcy preclude Aliera from seeking discovery from Trinity if it 

believes such discovery is necessary. In re Miller, 262 B.R. 499, 505-506 (9th Cir. BAP 2001) 
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(plaintiff may serve subpoena on defendant/debtor without seeking relief from stay in connection 

with ongoing state court proceedings against non-bankrupt co-defendant).  

Aliera has the burden of demonstrating that it would face hardship or inequity if this case 

proceeds.  Zhejiang Crafab Elec. Co. v. Advantage Mfg., No. 8:17-cv-02268-MCS-JPR2021,*3 

U.S. Dist. LEXIS 50591 (C.D. Cal. March 16, 2021). It has failed to make that showing.  

E. Aliera’s Argument That a Stay Will Promote Judicial Efficiency Is Illogical. 

1. Aliera’s Unsupported Claim for “Indemnity” from Trinity Does Not 
Establish “Unusual Circumstances” Justifying a Stay of the Action 
Against It. 

Aliera suggests it may be entitled to indemnity from Trinity.  It points to a general mutual 

indemnity clause in the 2018 Agreement between it and Trinity, but does not suggest how Trinity 

might have breached that Agreement or might otherwise be liable under that clause. It also claims 

that “various contracts” with Trinity that post-date the 2018 Agreement have indemnity clauses, 

but it does not attach those agreements.  Aliera does not explain how Trinity might have breached 

any of these agreements or why it would be entitled to indemnity under them. Simply claiming 

that there is an indemnity provision in some contract somewhere does not explain why a judgment 

against Aliera on its independent liabilities affects the property of the bankrupt estate.  In Solidus 

Networks, the court held that the possibility that the non-debtor defendant might be indemnified 

by the debtor was insufficient to support a stay of proceedings against the non-debtor.  502 F. 3d 

at 1097. 

Aliera has failed to demonstrate the right to “absolute indemnity by the debtor on account 

of any judgment” that courts have held justify a stay against the non-debtor defendant.  A.H. 

Robins Co. v. Piccinin, 788 F.2d 994, 999 (4th Cir.), cert. denied, 479 U.S. 876 (1986) (where 

non-bankrupt defendant’s liability rests on its own breach of duty, the automatic stay would not 

extend to such debtor).  
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2. The Possibility of Inconsistent Judgments Does Not Support a Stay. 

Aliera argues that Trinity may be prejudiced because if this court opines on the issue of 

whether the AlieraCare plans are insurance, that opinion could affect Trinity. That cat, however, 

is already out of the bag. California’s Insurance Commissioner has already found that the plans 

were illegal insurance under California law.  Dkt. 19-6. Moreover, two adjudicators have found 

the AlieraCare plans are illegal insurance without Trinity’s participation in those action.  In 

LeCann, et al. v. The Aliera Companies, Inc., No. 1:20-cv-2429-AT (N.D. Georgia June 22, 

2021), the court held, without the participation of Trinity, that the AlieraCare plans were insurance 

under Georgia law. Dkt. 74-1.1 Similarly, after a full hearing on summary judgment, an 

administrative law judge held, without the participation of Trinity, that the AlieraCare plans were 

insurance under Washington law.  Dkt. 54-1.2 The issue of whether the plans are insurance has 

been before multiple tribunals for some time.  Trinity’s bankruptcy does not affect that. In any 

event, if Aliera believes a judgment against it could prejudice Trinity’s bankruptcy prospects, it 

should make this motion in the bankruptcy court, not in this matter. Trs. of the S. Cal. 

IBEW_NECA Pension Plan v. Liebeck, 7775 Fed. Appx. 267, 269 (9th Cir. 2019) (non-debtor 

invoking the applicability of the stay must raise the issue with the bankruptcy court, so that the 

bankruptcy court can extend the stay to the non-debtor).  

There is no efficiency in delaying this action further. If Aliera and Unity’s motions to 

arbitrate are denied, they will surely appeal and will move to stay pending the appeal. This 

bankruptcy is yet another unfair delay that will allow the process to stretch on for an unreasonable 

amount of time.  

 
1 Aliera filed an appeal from that decision with the 11th Circuit, Case No. 21-12472-DD, on July 20, 2021.  
2 Aliera appealed that decision to the Superior Court of Washington for Thurston County, Case No. 20-2-02415-

34.  
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III. CONCLUSION 

For all the reasons set forth above, Plaintiffs request that the Court deny the Motion to 

Stay Due to Trinity’s Bankruptcy. 

DATED:  August 19, 2021. 

 /s/ Eleanor Hamburger  
Richard E. Spoonemore, Pro Hac Vice 
Eleanor Hamburger, Pro Hac Vice 
SIRIANNI YOUTZ SPOONEMORE HAMBURGER PLLC 
3101 Western Avenue, Suite 350 
Seattle, WA 98121 
Tel. (206) 223-0303 
Email:  rspoonemore@sylaw.com 
Email:  ehamburger@sylaw.com 
 
Nina Wasow, California Bar #242047 
Catha Worthman, California Bar #230399 
FEINBERG, JACKSON, WORTHMAN & WASOW LLP 
2030 Addison Street, Suite 500 
Berkeley, CA 94704-2658 
Tel. (510) 269-7998 
Email:  nina@feinbergjackson.com 
Email:  catha@feinbergjackson.com 
 
Michael David Myers, Pro Hac Vice 
MYERS & COMPANY PLLC 
1530 Eastlake Avenue East 
Seattle, WA 98102 
Tel. (206) 398-1188 
Email:  mmyers@myers-company.com 
 
Attorneys for Plaintiffs 
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Richard E. Spoonemore, Pro Hac Vice 
Eleanor Hamburger, Pro Hac Vice 
SIRIANNI YOUTZ SPOONEMORE HAMBURGER PLLC 
3101 Western Avenue, Suite 350 
Seattle, WA 98121 
Tel. (206) 223-0303 
Email:  rspoonemore@sylaw.com 
Email:  ehamburger@sylaw.com 
Attorneys for Plaintiffs 
 
 
 
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF CALIFORNIA 

 
CORLYN DUNCAN and BRUCE DUNCAN, 
individually and on behalf of all others similarly 
situated, 
 
 Plaintiffs, 
 
 v. 
 
THE ALIERA COMPANIES, INC., f/k/a ALIERA 
HEALTHCARE, INC., a Delaware corporation; 
TRINITY HEALTHSHARE, INC., a Delaware 
corporation; and ONESHARE HEALTH, LLC, 
formerly known as UNITY HEALTHSHARE, LLC 
and as KINGDOM HEALTHSHARE MINISTRIES, 
LLC, a Virginia limited liability corporation, 
 
 Defendants. 

Case No.: 2:20-cv-867-TLN-KJN 
 
[Assigned to the Hon. Troy L. Nunley] 
 
DECLARATION OF ELEANOR 
HAMBURGER IN SUPPORT OF 
PLAINTIFFS’ OPPOSITION TO 
ALIERA’S MOTION TO STAY DUE  
TO TRINITY HEALTHSHARE’S 
BANKRUPTCY 
 
Hearing 
Date:  September 2, 2021 
Time:  2:00 p.m. 
Ctrm:  2 
 
[Action Filed: April 28, 2020] 

I, Eleanor Hamburger, declare under penalty of perjury and in accordance with the laws 

of the United States of America that: 

1. I am a partner at Sirianni Youtz Spoonemore Hamburger PLLC and am one of 

Plaintiffs’ counsel and Proposed Class Counsel in this action.  I have personal knowledge of the 

facts stated below. 

2. Attached as Exhibit 1 is a true copy of the United States Trustee’s Motion to 

Remove the Debtor In Possession Pursuant to 11 U.S.C. § 1185, or Alternatively, Motion to 
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Authorize the Subchapter V Trustee to Investigate the Debtor’s Financial Affairs Pursuant to 11 

U.S.C. § 1183, filed on July 22, 2021 in In re Sharity Ministries, Inc., No. 21-11001 (JTD), in the 

U.S. Bankruptcy Court for the District of Delaware (“Sharity Bankruptcy”). 

3. Attached as Exhibit 2 is a true copy of excerpts of the transcript of the hearing held 

August 5, 2021, in the Sharity Bankruptcy. 

4. Attached as Exhibit 3 is a true copy of excerpts of the transcript of the hearing held 

August 9, 2021, in the Sharity Bankruptcy. 

5. Attached as Exhibit 4 is a true copy of the Order entered on August 12, 2021 in 

the Sharity Bankruptcy. 

6. Attached as Exhibit 5 is a true copy of Trinity Healthshare Inc.’s Supplemental 

Responses and Objections to Plaintiffs’ First Requests for Admissions, Interrogatories and 

Requests for Production of Documents served on June 26, 2020, in Jackson, et. al, v. The Aliera 

Companies, Inc., et al., No. 2:19-cv-1281, in the U.S. District Court for the Western District of 

Washington.  

DATED:  August 19, 2021, at Seattle, Washington. 
 
 
 s/ Eleanor Hamburger  
Eleanor Hamburger, Pro Hac Vice  
SIRIANNI YOUTZ SPOONEMORE HAMBURGER PLLC 
3101 Western Avenue, Suite 350 
Seattle, WA 98121 
Tel. (206) 223-0303 
Email: ehamburger@sylaw.com 
Attorneys for Plaintiffs 
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1 

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re  Chapter 11 (Subchapter V) 

  

SHARITY MINISTRIES, INC.,1 Case No. 21-11001 (JTD)

 Proposed Hearing Date: August 5, 2021 at 1:00 
p.m. (ET)

Debtor.  Proposed Objection Deadline: July 29, 2021 

 
  

UNITED STATES TRUSTEE’S MOTION TO REMOVE THE DEBTOR IN POSSESSION 
PURSUANT TO 11 U.S.C. § 1185, OR ALTERNATIVELY, MOTION TO AUTHORIZE THE 
SUBCHAPTER V TRUSTEE TO INVESTIGATE THE DEBTOR’S FINANCIAL AFFAIRS 

PURSUANT TO 11 U.S.C. § 1183 

 Andrew R. Vara, the United States Trustee for Region 3 (the “U.S. Trustee”), through his 

undersigned counsel, respectfully moves (“Motion”) theCourt for an order removing the debtor in possession 

pursuant to 11 U.S.C. § 1185(a), or alternatively, authorizing the Subchapter V Trustee to investigate the 

Debtor’s financial affairs pursuant to 11 U.S.C. § 1183(b)(2), and states as follows:

PRELIMINARY STATEMENT

1. The U.S. Trustee moves for the removal of the Debtor as debtor in possession and 

entry of an order directing the appointment of an independent trustee to oversee this case. If this 

Court does not remove the Debtor as debtor in possession, the U.S. Trustee alternatively moves 

for an order expanding the Subchapter V Trustee’s duties to include an investigation of the 

 
1 The last four digits of the Debtor’s federal tax identification number is 0344. The Debtor’s mailing address is 821 
Atlanta Street, Suite 124, Roswell, GA 30075. 
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Debtor’s financial affairs. There is cause to support either request because the Debtor has, and 

continues to, grossly and/or incompetently mismanage its affairs to the detriment of stakeholders. 

2. The Debtor purports to operate an insurance-like, non-profit organization 

dependent on the monthly monetary contributions from approximately 10,000 individuals 

(“Members”) to facilitate the sharing of medical costs between Members. In return for 

contributing, Members can submit a request for payment of medical expenses (“Share 

Request(s)”), and if approved, the Debtor might pay the Member’s medical costs. The Debtor, 

however, only has three employees, so it outsources the administration, review, approval/denial, 

and most aspects of its operations to the Aliera Companies, Inc. The arrangement between the 

Members, the Debtor, and Aliera has been the subject of prepetition lawsuits and regulatory 

proceedings by various states that allege, inter alia, the Debtor and Aliera have misinformed and 

misled the Members, that they are insurance companies operating without licensure and regulation, 

and that a substantial amount of a Member’s contributions is used to pay Aliera rather than the 

Share Requests.   

3. Against this backdrop, the Debtor filed this bankruptcy case, but lacks access to its 

own books and records containing important information about the Members and the Share 

Requests. SOLIC, the proposed CRO firm, has an engagement letter that makes clear the firm will 

not oversee Share Requests. Without evidence or substantiation, the Debtor has already taken the 

position that its Members are not claimants or creditors in this case on account of their Share 

Requests.  

4. Based on the Debtor’s stated objectives at the time of filing, a successful

reorganization would depend on the rejection of its contracts with Aliera, assumption of new 

contracts with more efficient third-party vendors, and an investigation into a backlog of Share 
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Requests and Aliera’s possible non-payment of Share Requests. The proposed CRO and his firm, 

however, were not involved in these matters; instead, the Debtor’s board of directors have had all 

the decision-making power with no oversight. Since filing, the Debtor announced the board’s 

decision to discontinue operations, and the consequences of that decision on the trajectory of this 

case and the Members is uncertain at best.  

5. Based on the foregoing, the U.S. Trustee submits there is cause under section 

1185(a) of the Code to remove the Debtor as debtor in possession and direct the appointment of a 

trustee who will take control of the Debtor’s estate for benefit of the Members and creditors and 

determine the best course for liquidation of the Debtor. Alternatively, if this Court does not remove 

the Debtor as debtor in possession, this Court should expand the duties of the Subchapter V Trustee 

under section 1183(b)(2) to conduct a broad and thorough investigation into the Debtor’s and 

Aliera’s relationship with the Members and any associated ancillary issues.

JURISDICTION 

6. Under (i) 28 U.S.C. § 1334, (ii) applicable order(s) of the United States District 

Court for the District of Delaware issued pursuant to 28 U.S.C. § 157(a), and (iii) 28 U.S.C. § 

157(b)(2), this Court has jurisdiction to hear and determine the Motion. 

7. The U.S. Trustee is charged with overseeing the administration of chapter 11 cases 

filed in this judicial district, pursuant to 28 U.S.C. § 586. This duty is part of the U.S. Trustee’s 

overarching responsibility to enforce the bankruptcy laws as written by Congress and interpreted 

by the courts to guard against abuse and over-reaching to assure fairness in the process and 

adherence to the provisions of the Bankruptcy Code. See In re United Artists Theatre Co., 315 

F.3d 217, 225 (3d Cir. 2003) (“U.S. Trustees are officers of the Department of Justice who protect 

the public interest by aiding bankruptcy judges in monitoring certain aspects of bankruptcy 
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proceedings.”); United States Trustee v. Columbia Gas Sys., Inc. (In re Columbia Gas Sys., Inc.), 

33 F.3d 294, 298 (3d Cir. 1994) (“It is precisely because the statute gives the U.S. Trustee duties 

to protect the public interest . . . that the Trustee has standing to attempt to prevent circumvention 

of that responsibility.”); Morgenstern v. Revco D.S., Inc. (In re Revco D.S., Inc.), 898 F.2d 498, 

499 (6th Cir. 1990) (“As Congress has stated, the U.S. trustees are responsible for protecting the 

public interest and ensuring that the bankruptcy cases are conducted according to [the] law”). 

8. Under § 307 of title 11 of the United States Code (the “Bankruptcy Code” or 

“Code”), the U.S. Trustee has standing to be heard on the issues raised in this Motion. 

 

PROCEDURAL HISTORY AND FACTUAL BACKGROUND 

I. Procedural History

9. On July 8, 2021 (the “Petition Date”), Sharity Ministries, Inc. (“Sharity,” or 

“Debtor”) filed a voluntary chapter 11 petition in this Court. D.I. 1.  

10. On the petition, Sharity elected to proceed under Subchapter V of chapter 11, and

it asserts that its aggregate noncontingent liquidated debts (excluding debts owed to insiders or 

affiliates) are less than $7.5 million. Id.  

11. The Debtor filed a motion to limit the scope of notice to its approximately 10,000 

Members and approval of an “opt-in” procedure whereby Members can elect to receive more 

notice of filings in this case. See Limit Notice Motion at D.I. 10. Sharity justifies this limited notice 

by alleging that “Members do not have a right to payment on account of sharing requests for 

medical expenses.” See id. at ¶ 6. The Limit Notice Motion has been adjourned to the second day 

hearing. Sharity also filed a Subchapter V Plan (“Plan”) that does not contain any financial 

projections or treat Members as creditors or claimants. See Plan at D.I. 14. 
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12. The Debtor also filed a motion seeking approval and authority to continue paying 

Members’ Share Requests of up to $1.4 million on an interim basis. See Share Request Motion at 

D.I. 9. This Court approved the Share Request Motion but ordered that the Debtor, prior to payment 

of any Share Requests, submit an itemization of the Share Requests sought to be paid to the U.S. 

Trustee and Subchapter V Trustee (defined below). On July 21, 2021, the Debtor announced to the 

Court that it will no longer honor Members’ Share Requests; it is uncertain whether that decision 

applies to the approval to pay the $1.4 million in Share Requests.  

13. On July 9, 2021, the U.S. Trustee appointed Holly Smith Miller (“Subchapter V 

Trustee”) as the trustee in this case pursuant to section 1183(a) of the Bankruptcy Code. D.I. 21.  

II. Debtor’s Background and Prepetition Litigation History

14. Sharity was incorporated in 2018 under the laws of Delaware by the name Trinity 

Healthshare, Inc. It is a 501(c)(3) organization that purports to operate a health care sharing 

ministry, which is a “medical cost-sharing arrangement among persons of similarly and sincerely 

held religious beliefs” (“Health Care Sharing Ministry,” or “HCSM”). See Declaration Of Neil F. 

Luria In Support Of Chapter 11 Petition And First Day Motions at D.I. 5 (“Luria Declaration”), ¶ 

5. Sharity has two full-time employees: (1) a Chief Executive Officer; and (2) a President. See

Wages Motion at D.I. 12, ¶9. It also has one part-time employee, a Vice President. See id. 

15. Sharity can only fulfill its medical cost sharing mission with the monetary 

contributions of individuals (“Member(s)”). Luria Declaration at ¶ 7. Sharity offers a variety of 

health care sharing programs, and based on the program chosen, a Member contributes a certain 

amount per month. In return, a Member then makes a request for payment of medical expenses 

(“Sharing Request”). See id. at ¶ 6. If a Share Request is eligible for payment, “Sharity transmits 

funds from the Sharebox account to the medical provider for the requesting member’s expenses.” 
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Id. at ¶ 8. In 2019, Sharity received $91,756,409 in Member contributions, and purports to have 

paid $54,880,109 in benefits to Members. See Form 990, Return of Organization Exempt From 

Income Tax (“2019 Federal Tax Return”) at D.I. 1.  

16. Sharity does not have sufficient employees and operations to handle the 

administration of the Share Requests. It “contract[s] with several companies affiliated with The 

Aliera Companies, Inc. (“Aliera”) for the provision of back-office medical, marketing, IT, and 

other administrative services.” See Aliera Contract Rejection Motion at D.I. 13, ¶ 7. In 2019, 

Sharity paid Aliera $32,138,105 for these services; the Members’ voluntary contributions paid 

Aliera’s fees. See 2019 Federal Tax Return.  

17. Aliera and/or Sharity are parties to, or implicated in, lawsuits and regulatory 

proceedings concerning their operations in various states.  These lawsuits and regulatory 

proceedings allege that Aliera and Sharity are not HCSMs; rather, they are insurance companies 

operating without licensure and regulation.  

18. For example, in March 2020, the State of California (“California”) ordered that 

Sharity and Aliera immediately cease and desist from “providing products and[/]or benefits to 

California consumers which are misleading or misrepresent the benefits of such products.” See

Exhibit A: California Cease and Desist Order. California alleged that Sharity and Aliera did not 

“meet the definition” of a Health Care Sharing Ministry under the Internal Revenue Code. See id.  

Contrary to Aliera and Sharity’s representations that they do not provide health insurance 

coverage, California also asserted that both entities “have undertaken to indemnify California 

consumers against loss, damage, or liability by providing products, advertisements, and other 

materials to California consumers which contain information that is misleading or have 

misrepresented the benefits of the products offered, in violation of [California’s insurance code].” 
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See id.  Similarly, on July 7, 2020, the State of Iowa (“Iowa”) filed a statement of charges against 

Aliera and Sharity alleging facts similar to those set forth the California Cease and Desist Order. 

See Exhibit B: Iowa Statement of Charges. Iowa surveyed 300 past and present Members; 40% of 

responders believed the arrangement with Sharity and Aliera was health insurance; and 70% of 

responders “did not understand that there was no promise to pay for their medical needs.” See id. 

On January 15, 2021, the State of Texas (“Texas”) filed a state court action against Aliera and 

Sharity alleging facts similar to those set forth in the Calfornia Cease and Desist Oder and the Iowa 

Statement of Charges. See Exhibit C: Texas State Court Complaint.2 Additionally, Texas alleges 

that one of Sharity’s current board members, William H. Thead III: (1) formed Sharity while an 

employee of Aliera; and (2) filed an application containing misleading information with the 

Internal Revenue Service when he formed Sharity. See id. Sharity and Aliera are party to many 

other state regulatory proceedings.3

III. Debtor’s Goals in Bankruptcy 

19. At the time of filing, Sharity’s main goal in this case was to reject its contracts with 

Aliera and enter new contracts with “certain third-party service providers” it believes “will provide 

a high-quality level of service” and “more competitive prices.” Luria Declaration ¶ 18. Sharity 

also asserts that it will “reduce the number of states in which it operates.” Id.  

 
2 The U.S. Trustee notes that Exhibit C contains several Exhibits, in particular, B, D, and E; these exhibits are the 
marketing materials and member guide utilized by Aliera and Sharity that show how membership in the Debtor was 
marketed as an “alternative to traditional health care.” They also show the program levels offered by Aliera and 
Sharity. 
 
3 The U.S. Trustee also notes that Sharity is either a defendant or implicated in at least two class actions lawsuits 
alleging that Sharity and/or Aliera sold illegal health insurance products to consumers. See LeCann v. The Aliera 
Companies, Inc., Case No. 20-cv-0249-AT (N.D.Ga. June 2020); Duncan v. The Aliera Companies and Trinity 
Healathshare, Inc., Case No. 20-at-00419 (E.D.Cal. April 2020).  
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20. Since filing, Sharity’s board of directors pivoted and decided to discontinue 

operations.  

21. Sharity’s board of directors has retained SOLIC Capital Advisers LLC (“SOLIC”) 

to provide the services of Neil F. Luria as Chief Restructuring Officer (“CRO”), Raoul Nowitz as 

Assistant Chief Restructuring Officer (“Asst. CRO”), and Kevin Tavakoli as Director of Finance 

(“Finance Dir.”). See Debtor’s CRO Application at D.I. 15. SOLIC has been providing services to 

the Debtor since April 2021, and Mr. Luria is purportedly “generally familiar with Sharity’s 

business, financial condition, policies and procedures, day-to-day operations, and books and 

records. See id. at ¶ 9; accord Luria Declaration at ¶ 2. However, during the First Day Hearing in 

this case, when counsel for the U.S. Trustee questioned Mr. Luria about information related to the 

Share Request procedures, Mr. Luria did not have any information about the approval/denial 

process, the number of requests that would come due within the first twenty-one days of the case, 

or the estimated amount of contributions to be made by Members. Mr. Luria also testified that

Members were not considered creditors of the Debtor’s estate. SOLIC’s engagement letter states 

that “SOLIC and the Interim Officers will not be responsible for overseeing sharing requests[.]” 

See CRO Application at D.I. 15-2.  

22. The U.S. Trustee has also learned Mr. Luria and the other SOLIC professionals 

have not been involved in (i) the Sharity’s “strategic process” for soliciting interest from third 

parties to enter into new contracts to replace Aliera; (ii) Sharity’s purportedly ongoing 

investigation concerning a “backlog of sharing requests”; and (iii) whether Aliera failed to pay 

amounts for approved Share Requests. Luria Declaration at ¶ 16. Sharity’s board of directors has 

been exclusively responsible for these decisions and investigation. It is unclear to what extent, if 
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any, Mr. Luria and the other SOLIC professionals were involved in the decision to discontinue 

operations.  

23. The Debtor lacks access to information necessary to administer this case.  Aliera’s 

affiliate, USA Benefits & Administrators, LLC (“USA Benefits”) currently possesses Sharity’s 

books and records, such as membership roster information, and it has control over Sharity’s 

administrative rights for email addresses and information about historical Share Requests. See 

Aliera Contract Rejection Motion at D.I. 13, ¶ 14. Securing the return of these books and records 

might involve contested litigation that will further impede the administration of these case and the 

Debtor’s ability to pay Share Requests or refund contributions.  

24.  Since the filing of this case, the U.S. Trustee has become aware that the California 

Attorney General’s Office has received complaints that Sharity charged Members for July 

premiums but has cancelled coverage, refused to refund premiums, and disconnected it phone 

lines. The U.S. Trustee has also received several inquiries and complaints from Members. 

 

ARGUMENT

I. This Court Should Remove Sharity as a Debtor in Possession.

25. Section 1185(a) of the Bankruptcy Code provides that “[o]n request of a party in 

interest . . . the court shall order that the debtor shall not be a debtor in possession for cause, 

including fraud, dishonesty, incompetence, or gross mismanagement of the affairs of the debtor, 

either before or after the date of commencement of the case[.]” 11 U.S.C. § 1185(a). Pursuant to 

the Code’s rules of construction, “‘includes’ and ‘including’ are not limiting[.]” 11 U.S.C. § 

102(3).  
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26. Although there is no governing authority establishing the standards that constitute 

“cause” under section 1185(a), this Court can consider analogous authority under section 

1104(a)(1) because it uses the same language as 1185(a). See In re Neosho Concrete Products Co., 

20-30314, 2021 WL 1821444, at *8 (Bankr. W.D. Mo. May 6, 2021) (citing In re Peak Serum, 

Inc., 623 B.R. 609, 614 n.1 (Bankr. D. Colo. 2020)).  

27. Under the construct of section 1104(a)(1) of the Code, where the court finds cause 

to appoint a trustee, an order for the appointment of a trustee is mandatory. Official Comm. Of 

Asbestos Pers. Injury Claimants v. Sealed Air Corp. (In re W.R. Grace & Co.), 285 B.R. 148, 158 

(Bankr. D. Del. 2002).  The categories enumerated in 11 U.S.C. § 1104(a)(1) “cover a wide range 

of conduct” and, thus, are best described as illustrative, rather than exclusive.  See In re Marvel 

Entertainment Corp., 140 F.3d 463, 472 (3d Cir. 1998) (quoting Committee of Dalkon Shield 

Claimants v. A.H. Robbins Co., 828 F.2d at 242). Fraud, dishonesty, incompetence, and gross 

mismanagement of a debtor’s business affairs, pre and post-petition, are all grounds for 

appointment of a chapter 11 trustee under 11 U.S.C. § 1104(a)(1). See, e.g., In re Sharon Steel 

Corp., 871 F.2d 1217 (3d Cir. 1989); In re Colby Construction Corp., 51 B.R. 113, 116-118 

(Bankr. S.D.N.Y. 1985); In re Crescent Beach Inn, Inc., 22 B.R. 155, 159 (Bankr. D. Me. 1982). 

The determination of whether cause exists must be taken on a case by case basis, taking into 

account all relevant factors. Sharon Steel, 871 F.2d at 1225.  

28. Lastly, under Third Circuit case law, a party moving for the appointment of a trustee 

under section 1104(a) must establish the need for a trustee by clear and convincing evidence. See 

In re Marvel Entertainment Group, Inc., 140 F. 3d 463, 471 (3rd Cir. 1998); see also In re G-

Holdings, Inc., 385 F. 3d 313, 320 (3d Cir. 2004). However, the Court is not required to hold a full 

evidentiary hearing. See In re Ionosphere Clubs, Inc., 113 B.R. 164, 167 (Bankr. S.D.N.Y. 1990). 
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29. Here, the Debtor has grossly, or at least, incompetently, mismanaged the Debtor’s 

affairs both pre and post-petition, warranting its removal as debtor in possession and appointment 

of an independent trustee. Such mismanagement is due to the Debtor’s lack of care, attention, and 

obligation to its most important constituency: the Members.  

30. The regulatory proceedings and lawsuits filed by the states reflect their serious 

concerns about Sharity misleading and misinforming its Members as to the nature of its insurance-

like products. The states also allege that the Debtor entered into a one-sided contractual 

arrangement with the Aliera Companies, whereby most of a Member’s contributions were 

earmarked for Aliera’s payment rather than payment of Share Requests.  

31. The Debtor’s gross or incompetent mismanagement of its affairs has not been cured 

by its retention of SOLIC, Mr. Luria, and his fellow interim officers. These professionals were not 

involved in the decision-making process to contract with the new third-party services providers, 

they have no role in the investigation of the backlog of Share Requests and Aliera’s possible non-

payment of Share Requests, and they are not involved in overseeing Share Requests. These aspects 

of the Debtor’s affairs are the cornerstones of this bankruptcy case and SOLIC has no role in it.  

32. The Debtor’s actions to date have not been helpful to the Members. The Limit 

Notice Motion proposes obstacles for the Members to stay apprised of this case. The Debtor has 

stopped honoring Share Requests payments and proposed a Plan and that completely ignores the 

Members as a constituency. The Debtor concludes without evidence or substantiation that the 

Members are not creditors. An independent fiduciary needs to be appointed at the outset of this 

case who has necessary authority to make independent decisions and can take control of the estate 

for benefit of Members and creditors. Such a fiduciary can also investigate the status of Members 
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as creditors because their potential status as creditors has many implications, like, (1) eligibility to 

proceed under Subchapter V; and (2) treatment under a plan. 

33. For the foregoing reasons, the U.S. Trustee requests that this Court remove the 

Debtor as debtor in possession and direct the appointment of a trustee in this case with all the 

duties enumerated in section 1106 of the Code.  

 

II. Alternatively, This Court Should Expand the Subchapter V Trustee’s Duties.

34. Pursuant to section 1183(b)(2), this Court may order that the Subchapter V Trustee 

“perform the duties specified in paragraph (3), (4), and (7) of section 1106(a) of [Title 11], if the 

court, for cause and on request of a party in interest, the trustee, or the United States Trustee, so 

orders.” 11 U.S.C. § 1183(b)(2). “Cause” is not defined in section 1183(b)(2) of the Code, and 

there appear to be no published decisions defining cause under this section. 

35. Section 1106(a)(3) of the Code provides that a trustee shall “except to the extent 

that the court orders otherwise, investigate the acts, conduct, assets, liabilities, and financial 

condition of the Debtor, the operations of the debtor’s business and the desirability of the 

continuance of such business, and any other matter relevant to the case or the formulation of the 

plan.” 11 U.S.C. § 1106(a)(3). Once such an investigation is completed, the trustee shall file a 

statement “including any fact ascertained pertaining to fraud, dishonesty, incompetence, 

misconduct, mismanagement, or irregularity in the management of the affairs of the debtor, or to 

a cause of action available to the estate.” 11 U.S.C. § 1106(a)(4). 

36. Here, the U.S. Trustee submits that if this Court does not remove the Debtor as 

debtor in possession and direct the appointment of a trustee, the issues highlighted above

alternatively constitute cause for the expansion of the Subchapter V Trustee’s role to include 
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investigatory duties under section 1106 of the Code. The Debtor has summarily asserted in its 

Limited Notice Motion and in testimony before this Court that the Members are not creditors or 

claimants of this estate, but the allegations of the state regulators raise serious doubts about this 

assertion because it appears many Members have an expectation of payment of their medical bills 

due the structure of this organization. Accordingly, the Subchapter V Trustee would be able to 

further investigate this matter, which is important to Sharity’s eligibility for Subchapter V status.  

37. For the foregoing reasons, the U.S. Trustee submits that this Court should 

alternatively order that the Subchapter V Trustee’s duties be expanded to conduct a broad and 

thorough investigation into the Debtor’s relationship with the Members and any associated 

ancillary issues.  

CONCLUSION

38. The Court should remove the Debtor as debtor in possession and direct the 

appointment of a trustee to oversee and take control of this case. Alternatively, if this Court does 

not order the removal of the Debtor as debtor in possession, then this Court should expand the 

duties of the Subchapter V Trustee to include investigatory duties under section 1106 of the Code. 

As argued above, there is cause to justify either request because the Debtor has, and continues to, 

grossly and/or incompetently mismanage the Debtor’s affairs to the detriment of the Members. 
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Dated: July 22, 2021.
Wilmington, Delaware

Respectfully submitted,

ANDREW R. VARA
UNITED STATES TRUSTEE 

By:  /s/ Rosa Sierra  
Rosa Sierra
Trial Attorney
United States Department of Justice 

 Office of the United States Trustee
 J. Caleb Boggs Federal Building 
 844 King Street, Suite 2207, Lockbox35 
 Wilmington, Delaware 19801
 Phone: (302) 573-6492 
  Fax: (302) 573-6497 
Email: rosa.sierra@usdoj.gov 
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TENNESSEE DEPARTMENT OF COMMERCE 
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DAVID C. WEISS
HERCULES BUILDING 
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EML:DAVID.WEISS@USDOJ.GOV

WEST VIRGINIA OFFICES OF THE INS
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WISCONSIN OFFICE OF THE COMM`R
OF INSURANCE 
PO BOX 7873 
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FAX:
EML:OCICOMPLAINTS@WISCONSIN.GOV 

BURR & FORMAN LLP
(RE: COUNSEL TO ALIERA COMPANIES) 
J. CORY FALGOWSKI, ESQUIRE 
1201 N. MARKET STREET 
SUITE 1407 
WILMINGTON, DE 19801 

PH :302-830-2312 
FAX: 
EML:JFALGOWSKI@BURR.COM 

BURR & FORMAN LLP 
(RE: COUNSEL TO ALIERA COMPANIES) 
MARC P. SOLOMON, ESQUIRE 
420 NORTH 20TH STREET
SUITE 3400 
BIRMINGHAM, AL 35203 
 
PH :
FAX:
EML:MSOLOMON@BURR.COM 

 
OFFICE OF THE ATTY GENERAL OF TEXAS 
(RE: ATTORNEYS FOR THE STATE OF TEXAS) 
JASON B. BINFORD & ABIGAIL R. RYAN
BANKRUPTCY & COLLECTIONS DIVISION 
P. O. BOX 12548 MC008 
AUSTIN, TX 78711-2548

PH :(512) 463-2173 
FAX:(512) 936-1409 
EML:JASON.BINFORD@OAG.TEXAS.GOV

OFFICE OF THE ATTY GENERAL OF TEXAS
(RE: ATTORNEYS FOR THE STATE OF TEXAS) 
JASON B. BINFORD & ABIGAIL R. RYAN 
BANKRUPTCY & COLLECTIONS DIVISION 
P. O. BOX 12548 MC008 
AUSTIN, TX 78711-2548 
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SUITE 700 
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  UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

   
                                .   Chapter 11    
IN RE:                          .     
                                .   Case No. 21-11001 (JTD) 
SHARITY MINISTRIES, INC.,   . 
       .   Courtroom No. 5 
       .   824 Market Street 
       .   Wilmington, Delaware 19801 
       . 
           Debtor.   .   August 5, 2021 
. . . . . . . . . . . . . . . . .   1:00 P.M. 
 

TRANSCRIPT OF TELEPHONIC HEARING  
BEFORE THE HONORABLE JOHN T. DORSEY 

UNITED STATES BANKRUPTCY JUDGE 
 
 

TELEPHONIC APPEARANCES: 
 
For the Debtor: Adam G. Landis, Esquire 
   Matthew B. McGuire, Esquire 
   Nicolas E. Jenner, Esquire 
   LANDIS RATH & COBB LLP 
   919 Market Street, Suite 1800  
   Wilmington, Delaware 19801  
 
   - and - 
 
     Jorian L. Rose, Esquire 
     BAKER & HOSTETLER LLP 
     45 Rockefeller Plaza  
     New York, New York 10111 
 
 
 
Audio Operator:          Leslie Murin, ECRO 
 
Transcription Company:   Reliable       
                         1007 N. Orange Street        
                         Wilmington, Delaware 19801 
                         (302)654-8080  
                         Email:  gmatthews@reliable-co.com 
Proceedings recorded by electronic sound recording, transcript 
produced by transcription service. 
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For the U.S. Trustee: Rosa Sierra, Esquire 
     UNITED STATES DEPARTMENT OF JUSTICE 
     OFFICE OF THE UNITED STATES TRUSTEE 
     844 King Street, Suite 2207 
     Lockbox 35 
     Wilmington, Delaware 19801 
 
For the State of Texas: Abigail Ryan, Esquire 
      
     300 W. 15th Street 
     Floor 8, Bankruptcy & Collections 
     Austin, Texas 78701 
 
For State Attorneys Karen Cordry, Esquire 
General:   NATIONAL ASSOCIATION OF ATTORNEYS 
       GENERAL 
     1850 M Street NW, 12th Floor 
     Washington, DC 20036 
 
For AlieraCare Joseph Huston, Esquire 
Plaintiffs: STEVENS & LEE, P.C. 
     1105 North Market Street, Suite 700 
     Wilmington, Delaware 19801 
 
     - and - 
 
     Eleanor Hamburger, Esquire 
     SIRIANNI YOUTZ SPOONEMORE  
       HAMBURGER PLLC 
     3101 Western Avenue, Suite 350 
     Seattle, Washington 98121 
 
For Aliera Companies: J. Cory Falgowski, Esquire 
     BURR & FORMAN LLP 
     1201 North Market Street, Suite 1407 
     Wilmington, Delaware 19801 
 
 
 
 
 
 
 
 
 

TELEPHONIC APPEARANCES (Cont'd): 

TEXAS ATTORNEY GENERAL'S OFFICE 
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MATTERS GOING FORWARD:  
 

-In-
Possession Pursuant to 11 U.S.C. Section 1185, or 
Alternatively, Motion to Authorize the Subchapter V Trustee to 
Investi
U.S.C. Section 1185 [D.I. 68; Filed on 7/22/21] 
 
 Ruling:  Proceeding to Continue Monday, August 9th 
 
 
DEBTORS : 
 
NEIL LURIA 
 
 Direct Examination by Ms. Sierra          72 
 
 Direct Examination by Mr. Rose            77 
  
 Cross Examination by Ms. Sierra           99 
 
 Cross Examination by Ms. Hamburger        126 
 
 Cross Examination by Ms. Cordry           141     
 
 Cross Examination by Ms. Ryan             152 
 
 Redirect Examination by Mr. Rose          168  
  
 
 
EXHIBITS            I.D.       
 
U.S.T. 1 - California Cease and  
       Desist Order                          36 
 
U.S.T. 2 - Iowa Statement of Charges             37 
 
Debtor 4 - Consent Order                         37 
 
U.S.T. 3 - Texas State Court Complaint           38 
 
Debtor 1 - Response to Texas State Court 
     Complaint                             38 
 
U.S.T. Exhibits 4 through 18                     38 
 
U.S.T. 19 - Hamburger Declaration                42 

11. United States Trustee's Motion to Remove the Debtor 

gate the Debtor's Financial Affairs Pursuant to 11 

'WITNESS(s) 

REC'D 
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Trustee.  All of this information is here. 

  THE COURT:  Yeah, overruled. 

BY MR. ROSE:   

Q Mr. Luria, do you believe that a trustee would have a 

difficult time taking over the debtors at this point? 

A I do.  I think it would be very difficult and I think 

it would hurt the members in the short term for a trustee to 

come in and start from scratch.  I think at this point we've 

made a significant amount of progress in terms of the data.  

It's imperative that this data mapping gets done and that the 

database gets created in order to, on a member basis identify 

what has -- what can potentially occur as part of a plan and 

that needs to finish.  The reconciliation process related to 

dollars that have come in post-petition has to -- needs to 

keep going.  There's some complexity in terms of things like 

stale checks and payments that have to be dealt with, there 

are still some dollars that are coming in related to stale 

checks, that has to be dealt with and we'll have to work 

through that.  And then the re-pricing arrangements need to 

get put in place as well. 

Q And do you have an estimate of the time it would take 

for somebody new to sort of step into the process that you're 

undergoing? 

A I think, from a learning perspective, it's going to be 

at least 30 days to get up to speed on that process.  And 
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ideally, from our perspective, we just finish it off and 

whoever is going to take over can take it over at that point. 

 Our goal, just to be abundantly clear, is this is a 

mess; it is definitely, unequivocally a mess.  We want to 

protect the members here, that's -- from my perspective as 

the CRO, that is my intent and that's what we need to do 

here.  It's not -- you know, this is -- it's a complicated 

situation.  These types of wind-downs, they usually are, 

unfortunately.  You can't just turn the key and have 

everything fall in place.  Ideally, here, over the course of 

the next 30 days, we can get this in a much better position 

for wherever this is eventually going to go. 

Q And to the extent the Court were to approve the 

expanded hours of the Subchapter V trustee, would the debtor 

work with them to provide whatever information she requested? 

A Yes, yes.  As we -- and throughout this process we've 

tried to be as open as we can with the United States Trustee, 

with the various state representatives.  We had a very long 

conversation with them a couple nights ago, I think it was 

last night, where we, you know, provided a whole series of 

just, you know, information that we've identified here, 

including the amount of these eligible unpaid claims that we 

just were alerted to from the data last week in terms of the 

$50 million number. 

 I would just indicate, that's a number that still needs 

Our goal, just to be abundantly clear, is this is a 

mess; it is definitely, unequivocally a mess.  We want to 

Case 2:20-cv-00867-TLN-KJN   Document 85-3   Filed 08/19/21   Page 6 of 6



Exhibit 3 

Case 2:20-cv-00867-TLN-KJN   Document 85-4   Filed 08/19/21   Page 1 of 8



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

.   Chapter 11   
IN RE: .

.   Case No. 21-11001 (JTD) 
SHARITY MINISTRIES, INC.,   . 

 .   Courtroom No. 5 
  .   824 Market Street 
  .   Wilmington, Delaware 19801 
  . 

Debtor.   .   August 9, 2021 
. . . . . . . . . . . . . . . . .   10:00 A.M. 

TRANSCRIPT OF TELEPHONIC HEARING  
BEFORE THE HONORABLE JOHN T. DORSEY 

UNITED STATES BANKRUPTCY JUDGE 

TELEPHONIC APPEARANCES: 

For the Debtor: 

Audio Operator:

Transcription Company:   

Adam G. Landis, Esquire 
Matthew B. McGuire, Esquire 
Nicolas E. Jenner, Esquire 
LANDIS RATH & COBB LLP 
919 Market Street, Suite 1800 
Wilmington, Delaware 19801  

- and -

Jorian L. Rose, Esquire 
BAKER & HOSTETLER LLP 
45 Rockefeller Plaza  
New York, New York 10111 

, ECRO 

Reliable
1007 N. Orange Street
Wilmington, Delaware 19801 
(302)654-8080
Email:  gmatthews@reliable-co.com 

Proceedings recorded by electronic sound recording, transcript 
produced by transcription service. 

Lisa Brown 
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For the U.S. Trustee: Rosa Sierra, Esquire 
     UNITED STATES DEPARTMENT OF JUSTICE 
     OFFICE OF THE UNITED STATES TRUSTEE 
     844 King Street, Suite 2207 
     Lockbox 35 
     Wilmington, Delaware 19801 
 
For the State of Texas: Abigail Ryan, Esquire 
      
     300 W. 15th Street 
     Floor 8, Bankruptcy & Collections 
     Austin, Texas 78701 
 
For State Attorneys Karen Cordry, Esquire 
General:   NATIONAL ASSOCIATION OF ATTORNEYS 
       GENERAL 
     1850 M Street NW, 12th Floor 
     Washington, DC 20036 
 
For AlieraCare Joseph Huston, Esquire 
Plaintiffs: STEVENS & LEE, P.C. 
     1105 North Market Street, Suite 700 
     Wilmington, Delaware 19801 
 
     - and - 
 
     Eleanor Hamburger, Esquire 
     SIRIANNI YOUTZ SPOONEMORE  
       HAMBURGER PLLC 
     3101 Western Avenue, Suite 350 
     Seattle, Washington 98121 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

TELEPHONIC APPEARANCES (Cont'd): 

TEXAS ATTORNEY GENERAL'S OFFICE 
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MATTER GOING FORWARD:  
 

-In-
Possession Pursuant to 11 U.S.C. Section 1185, or 
Alternatively, Motion to Authorize the Subchapter V Trustee to 

U.S.C. Section 1185 [D.I. 68; Filed on 7/22/21] 
 
CLOSING ARGUMENTS: 
 
 By Ms. Sierra 6 
 
 By Ms. Hamburger 19 
 
 By Ms. Ryan 24  
 
 By Ms. Cordry 26  
 
 By Mr. Rose 31  
 
 
 Ruling:  60   
 
 
 
 
 
  
 
 
 
 

11. United States Trustee's Motion to Remove the Debtor 

Investigate the Debtor's Financial Affairs Pursuant to 11 
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work for Aliera, so I don't have any information that would 

lead me to conclude that the independent directors have no 

connection to Mr. Thead, for example.  They might be friends 

of his for all I know.  I don't know.   

MR. ROSE:  Your Honor, you know, we're happy to 

sort of provide affidavits that there's no sort of, you know, 

I mean, they did work together for a period of years, so I 

think they're probably connected in that way, but we're happy 

to sort of provide any information and affidavits to the 

extent that there's no sort of business dealings or other 

sort of relationships.  I'm unaware of any, but, you know, 

we're happy to sort of provide whatever affidavits the Court 

would require.   

THE COURT:  Well, let me ask you another question 

about the eligibility for Subchapter 5.  The proposal is that 

there would be a liquidating plan that would include a 

requirement for those who had share requests submitted and 

approved, would have to submit proofs of claim and that there 

are $50 million worth of those claims.  The fact that the 

debtor is proposing that those folks have to submit proofs of 

claim would indicate to me that they are creditors of the 

debtors because only a creditor can file a proof of claim.   

MR. ROSE:  Your Honor, sorry.  I think there's -- 

so, what we had meant that the debtors could file proofs of 

claim, the proposal really is that the amount will be 

THE COURT:  Well, let me ask you another question THE COURT:  Well, let me ask you another question 

about the eligibility for Subchapter 5.  The proposal is that about the eligibility for Subchapter 5.  The proposal is that 

there would be a liquidating plan that would include a 

requirement for those who had share requests submitted and 

approved, would have to submit proofs of claim and that there 

are $50 million worth of those claims.  The fact that the are $50 million worth of those claims.  The fact that the 

debtor is proposing that those folks have to submit proofs of 

claim would indicate to me that they are creditors of the 

debtors because only a creditor can file a proof of claim.  
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determined for $50 million of eligible share requests would 

be effectively allowed as sort of a, we'll call it a 

scheduled amount or that the debtor would agree that these 

amounts are allowed, without prejudice to the debtors' 

members to file any -- because I think, Your Honor, you know, 

the debtors -- the members can disagree with that as per any 

other sort of situation.  So, once the debtor is able to have 

the information that is necessary, then I think the point 

would be more of a scheduled amount or an agreed-to amount 

when that information becomes available.  And the thought was 

that that could be scheduled or within the debtor.   

And I think Ms. Sierra mentioned the bar date.  I 

think we have already discussed that with the parties that it 

makes sense under this circumstance to allow the bar date to 

allow further proofs of claim and to the extent that any 

member who disagrees with whatever eligible share requests 

would be available, as it would be traditional in any 

(indiscernible).  

THE COURT:  Well, doesn't that beg the question, I 

mean, if you're scheduling them as debt, it's debt --  

MR. ROSE:  Your Honor, I think --  

THE COURT:  -- which means you have creditors.  

You have $50 million worth the debt.  

MR. ROSE:  Right.  And I think, ultimately, that, 

Your Honor, at the plan -- when those amounts are known as 
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allowed, that the debtor is proposing to allow those amounts.  

THE COURT:  Again, that begs the question, that 

means that you have $50 million worth of debt, which makes 

you ineligible for Subchapter 5.  

MR. ROSE:  Your Honor, I think that that will be 

true when we can get the information verified and we will 

have 50 million -- we will ultimately have $50 million 

available of amounts that the debtor will not contest or 

settle or agree to settle.  I mean, the exact sort of nature 

and proposal, I think the legal question is, you know, I 

think this is maybe sort of a settlement to allow them.  You 

know, I think we've been thinking through various ways to 

allow all of those claims as sort of allowed claims, 

ultimately.  But I think that it would take -- there's a few 

steps past getting the information.  I think we would just 

have to seek to allow them in some way, maybe it's under a 

plan, maybe it's in connection with the motion.  I think we 

just have to get our arms around the debt information before 

we can get to the "how we allow it" part of it.   

But I just don't have an answer, Your Honor.  But, 

ultimately, they would be allowed if they are creditors.   

THE COURT:  Well, how do we deal with folks who 

say, well, I don't want to share anymore.  I mean, this 

company is defunct.  I gave this money with the understanding 

that I had the right to say yes or no to any share requests.  

THE COURT:  Again, that begs the question, that THE COURT:  Again, that begs the question, that 

means that you have $50 million worth of debt, which makes 

you ineligible for Subchapter 5. 
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have Mrs. Miller in place, looking at any causes of action, 

looking at the members payments that came in and the share 

requests that need to be paid, I believe that is in the best 

interests of the members as this bankruptcy is winding down. 

  And I am finished for now, Your Honor, unless you 

have any questions. 

  THE COURT:  No questions.  Thank you, Ms. Ryan. 

  All right, I'm going to take a short recess until 

noon and then I will come back and let you know what we're 

going to do.  So we'll stand in recess until 12 o'clock. 

 (Recess taken at 11:43 a.m.) 

 (Proceedings resumed at 12:05 p.m.) 

  THE COURT:  Can everyone hear me okay?  All right. 

  COUNSEL:  Yes, Your Honor. 

  THE COURT:  We are back on the record.   

  Clearly, this case is highly unusual, to say the 

least, and, as Mr. Luria stated during his testimony, it's a 

mess.  The paramount issue for this case is clearly how the 

members are going to be treated and I think it is important 

that those members have a voice in how they are going to be 

treated without individual members having to incur the costs 

of doing so. 

  So, number one, I am going to direct the 

appointment of a member committee.  Ms. Sierra, how long do 

you think it would take to get that accomplished? 

Clearly, this case is highly unusual, to say the 

least, and, as Mr. Luria stated during his testimony, it's a 

mess.  
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re  Chapter 11 (Subchapter V) 

  

SHARITY MINISTRIES, INC.1 Case No. 21-11001 (JTD)

 Re: D.I. 68, 84, 85, 93, and 101 

Debtor.  
 

  

ORDER HOLDING IN ABEYANCE IN PART, AND GRANTING IN PART, THE UNITED 
STATES TRUSTEE’S MOTION TO REMOVE THE DEBTOR IN POSSESSION PURSUANT 

TO 11 U.S.C. § 1185, OR ALTERNATIVELY, MOTION TO AUTHORIZE THE SUBCHAPTER 
V TRUSTEE TO INVESTIGATE THE DEBTOR’S FINANCIAL AFFAIRS PURSUANT TO 11 
U.S.C. § 1183 AND ORDERING THE APPOINTMENT OF AN OFFICIAL COMMITTEE OF

MEMBERS PURSUANT TO 11 U.S.C. §§ 1181(b) AND 1102(a)(2) 

This matter came before this Court for hearing on August 5 and 9, 2021, on the (i) United States 

Trustee’s Motion To Remove The Debtor In Possession Pursuant To 11 U.S.C. § 1185, Or Alternatively, 

Motion To Authorize The Subchapter V Trustee To Investigate The Debtor’s Financial Affairs Pursuant To 

11 U.S.C. § 1183 at. D.I. 68 (“U.S. Trustee Motion”); (ii) AlieraCare Plaintiffs’ Joinder In United States 

Trustee’s Motion To Remove The Debtor In Possession Or Alternatively To Authorize The Subchapter V 

Trustee To Investigate The Debtor’s Affairs at D.I. 85 (“AlieraCare Plaintiffs’ Joinder”); (iii) Joinder To The 

United States Trustee’s Motion To Remove The Debtor In Possession Pursuant To 11 U.S.C. § 1185, Or 

Alternatively, Motion To Authorize The Subchapter V Trustee To Investigate The Debtor’s Financial Affairs 

Pursuant To 11 U.S.C. § 1183 at D.I. 93 (“States’ Joinder”) (the AlieraCare Plaintiffs’ Joinder together with 

 
1 The last four digits of the Debtor’s federal tax identification number is 0344. The Debtor’s mailing address is 821 
Atlanta Street, Suite 124, Roswell, GA 30075. 
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the States’ Joinder, the “Joinders”); (iv) Debtor’s Response In Opposition To The United States Trustee’s 

Motion To Remove The Debtor In Possession Pursuant To 11 U.S.C. § 1185, Or Alternatively, Motion To 

Authorize The Subchapter V Trustee To Investigate The Debtor’s Financial Affairs Pursuant To 11 U.S.C. § 

1183 at D.I. 84 (“Debtor’s Response”); and (v) United States Trustee’s Reply In Support Of Motion To 

Remove The Debtor In Possession Pursuant To 11 U.S.C. § 1185, Or Alternatively, Motion To Authorize The 

Subchapter V Trustee To Investigate The Debtor’s Financial Affairs Pursuant To 11 U.S.C. § 1183 at D.I. 

101 (“U.S. Trustee Reply”); and sufficient notice of the U.S. Trustee Motion and Joinders was given to 

interested parties in accordance with title 11 of the United States Code (the “Bankruptcy Code”) and the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). For the reasons stated on the record at 

August 9, 2021 hearing, it is hereby ORDERED as follows: 

1. The U.S. Trustee Motion and the Joinders are held in abeyance to the extent they 

seek removal of the Debtor as debtor in possession pursuant to 11 U.S.C. § 1185(a). 

2. The U.S. Trustee Motion and the Joinders are granted to the extent they seek an 

expansion of the duties of the Subchapter V Trustee pursuant to 11 U.S.C. § 1183(b)(2) to 

investigate the financial affairs of the debtor. 

3. In addition, the Subchapter V Trustee shall: (i) be kept fully informed by the 

Debtor, the Chief Restructuring Officer, and SOLIC on all data migration and data management 

issues; (ii) investigate whether the Debtor is eligible to be a Subchapter V debtor; (iii) investigate 

whether the Debtor’s employees, as of the Petition Date, are necessary for the purposes of this 

bankruptcy case; and (iv) investigate and provide guidance to this Court as to SOLIC’s continued 

services in this bankruptcy case and an approximate timeframe for SOLIC’s termination and 

discharge. 

Case 21-11001-JTD Doc 144 Filed 08/12/21 Page 2 of 3 
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4. A status hearing will be held on August 30, 2021 at 10:00 a.m. (Eastern Time) to 

consider the Subchapter V Trustee’s recommendation on the items enumerated in paragraph (3) 

above.  At or before the status hearing, the Subchapter V Trustee shall report on the matters listed 

in paragraph3 (above). 

5. Pursuant to 11 U.S.C. §§ 1181(b), 1102(a)(2), the U.S. Trustee is directed to 

appoint an official committee of Members (as defined in the U.S. Trustee Motion) (“Member 

Committee”). 

6. 11 U.S.C. § 1103 is applicable in this case.  

7. The Court shall retain jurisdiction with respect to all matters arising from or relating 

to the implementation of this Order.  

Case 21-11001-JTD Doc 144 Filed 08/12/21 Page 3 of 3 

Dated: August 12th, 2021 
Wilmington, Delaware ~~~~~-~#.....f + 
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THE HONORABLE BARBARA J. ROTHSTEIN 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

GERALD JACKSON, ROSLYN JACKSON 
and DEAN MELLOM, individually and on 
behalf of all others similarly situated, 
 

Plaintiffs, 
 

v. 
 
THE ALIERA COMPANIES, INC., a 
Delaware corporation; ALIERA 
HEALTHCARE, INC., a Delaware 
corporation; TRINITY HEALTHSHARE 
INC., a Delaware corporation, 
 

Defendants. 
 

 
NO. 2:19-cv-1281 

DEFENDANT TRINITY 

SUPPLEMENTAL RESPONSES AND 
OBJECTIONS TO PLAINT
FIRST REQUESTS FOR 
ADMISSIONS, INTERROGATORIES 
AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS  

 
 Defendant Trinity Healthshare Inc. 

Production. 

PRELIMINARY STATEMENT 

The following responses and objections are made solely for the purposes of this action and 

are based on the information presently available to Trinity. Trinity expressly reserves its rights to 

amend or supplement any and all objections and information provided at any time upon receipt of 

HEALTHSHARE INC.'S 

IFFS' 

("Trinity") hereby supplements its responses and 

objections to Plaintiffs' First Requests for Admissions, Interrogatories, and Requests for 

ALTHSHARE, INC.'S 
TO PLAINTIFFS' FIRS 
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additional information. Trinity reserves the right to use at the trial of this action any further 

responsive information that it discovers subsequent to the date of these responses. 

No incidental or implied admissions are intended by these responses. The fact that Trinity 

has answered or objected to any particular discovery request should not be construed as an 

admission that Trinity accepts or admits the existence of any facts set forth or assumed by such 

discovery request, or that such response or objection constitutes admissible evidence. The fact that 

Trinity has responded to all or part of any discovery request is not intended, and shall not be 

Admissions, unless expressly admitted, the subject Request is otherwise denied. 

By responding to any particular discovery request, Trinity does not waive its right to (1) 

object to the admissibility of any evidence produced by Trinity in response to the discovery 

request, (2) object to other discovery requests made by Plaintiffs concerning the subject matter of 

the discovery request, or (3) seek appropriate orders from the Court protecting documents and 

information relating to the subject matter of the discovery request. 

Trinity is willing to meet and confer with Plaintiffs regarding any objections or responses 

provided to the below requests.  

GENERAL OBJECTIONS 

 motions to compel arbitration [Dkt. 

rules. 

56]. Any response or objection Trinity provides to these discovery requests does not waive its right 

construed, to waive any objections to the discovery request. Concerning Plaintiffs' Requests for 

Trinity objects to Plaintiffs' discovery requests in their entirety because Plaintiffs' claims 

are subject to binding arbitration, as set forth in Defendant's 

52 & 61], and therefore this case is not properly in federal court applying that court's discovery 

Trinity only provides these responses due to the Court's June 9, 2019 order it do so [Dkt. 

ALTHSHARE, INC.'S 
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to compel arbitration in this matter and Trinity expressly reserves those rights.  

Trinity submits these responses and objections on behalf of Trinity Healthshare, Inc. and 

no other person or entity. To that end, Trinity objects to Definition 1 and Instruction 2, which 

purports to define Trinity to include persons or entities other than Trinity Healthshare, Inc.  

Trinity objects to to the extent they seek information 

regarding individuals other than the Plaintiffs named in the Second Amended Complaint: Gerald 

Because Plaintiffs agreed to arbitrate their di

 

that they purport to seek disclosure of documents or information that (a) is protected by the 

attorney-client privilege, (b) constitutes attorney work-product, (c) was prepared in anticipation of 

litigation, or (d) is otherwise privileged or exempt from disclosure. No such documents or 

information will be produced, and any production or disclosure of privileged or protected materials 

or information should be considered inadvertent. Any inadvertent identification or production of 

such documents or information shall not result in a waiver of these privileges.  

Trinity generally objects to the discovery requests to the extent they call for any trade 

secrets or any confidential, proprietary, or competitively sensitive information. Trinity generally 

discovery requests to the extent they seek information, such as an address, 

phone number, or job title, that would result in the disclosure of confidential information, the 

production of which could violate the United States and/or Washington constitutional, statutory, 

and common law rights of privacy in confidential information. Trinity will not produce any such 

Plaintiffs' discovery requests 

Jackson, Roslyn Jackson, Dean Mellom, Jon Perrin and Julie Perrin ( collectively "Plaintiffs"). 

spute under AAA rules, Plaintiffs' attempts to obtain 

discovery concerning a class and to represent a class breach the parties' agreement to arbitrate. 

Trinity generally objects to Plaintiffs' discovery requests on the grounds and to the extent 

objects to Plaintiffs' 

ALTHSHARE, INC.'S 

PLAINTIFFS' FIRST RE 

Case 2:20-cv-00867-TLN-KJN   Document 85-6   Filed 08/19/21   Page 4 of 49



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
DEFENDANT TRINITY HE
SUPPLEMENTAL RESPONSES AND OBJECTIONS TO 

QUESTS FOR ADMISSIONS, 
INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS - 4 
NO. 2:19-CV-1281 

 BAKER & HOSTETLER LLP 
999 Third Avenue, Suite 3600 
Seattle, WA  98104-4040 
Telephone:  (206) 332-1380 

4847-9038-6881.3 

information without the protection an appropriate protective order that (a) prohibits the use or 

disclosure of confidential information outside this action and (b) protects the confidentiality of 

information produced in this action.  Any such information may only be produced pursuant to an 

appropriate confidentiality designation pursuant to the March 9, 2020 Stipulated Protective Order 

entered in this action. 

burdensome and to the extent they seek to impose burdens or obligations beyond those imposed 

by the Federal Rules of Civil Procedure.  

Trinity objects to Pl

Plaintiffs became members of health care sharing programs that contained a Trinity Healthshare, 

Inc. healthcare sharing 

2018. Trinity did not begin offering its HCSM program to Washington residents until August 13, 

2018. Given these allegations, any request for information before June 2018 is not relevant to the 

claims or defenses in this action and not reasonably calculated to lead to the discovery of 

admissible evidence.  Any such requests would further inflict burdens that are disproportionate to 

the needs of this case.  

Trinity objects to Definition 6 to the extent that it defines a HCSM by reference to 26 

 

Trinity objects to Definition 7 to the extent it falsely suggests that Trinity members make 

 

Trinity further objects to Plaintiffs' definitions and instructions as overbroad, unduly 

aintiffs' Instruction 1 to the extent it demands that a relevant time for 

discovery begin on January 1, 2018. The Second Amended Complaint (the "SAC") alleges that 

ministry component ("HCSM") and that Trinity was not formed until June 

U.S.C. § 5000A(d)(2)(B)(ii)'s definition of persons who are excluded from the Affordable Care 

Act's individual mandate to procure health insurance. 

"Claims" according to Plaintiffs' definition. 

ALTHSHARE, INC.'S 
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the grounds that Plaintiffs have agreed to resolve any disputes with Trinity in individual arbitration 

represent a class on the grounds that Plaintiffs have not yet sought or obtained class certification. 

Trinity objects to Definition No. 9 to the extent it attempts to define Aliera as anything 

beyond The Aliera Companies, Inc. f/k/a Aliera Healthcare, Inc., including but not limited to the 

nless otherwise indicated, Trinity 

will understand Aliera to mean Defendant The Aliera Companies, Inc. f/k/a Aliera Healthcare, Inc. 

Trinity reserves all objections or other questions as to competency, relevance, materiality, 

propriety, privilege, or admissibility and any other objection that would require the exclusion of 

any of the information provided herein at trial, or at any hearing or other proceeding in this matter. 

I. REQUESTS FOR ADMISSIONS 

REQUEST FOR ADMISSION NO. 1:  Admit that there are at least 40 persons who fit the 

class definition found at paragraph 20 of the First Amended Complaint (Dkt. No. 16). 

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

e for class 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

Trinity objects to Definition 8's attempt to define "Identified Potential Class Members" on 

proceedings, not via litigation or class action. Trinity further objects to Plaintiffs' attempt to 

definition's attempt to include any unidentified third parties. U 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadlin 
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discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

y further 

objects to this Request because Plaintiffs filed a Second Amended Complaint on June 10, 

2020 and therefore, the class definition found at paragraph 20 of the First Amended 

Complaint [Dkt. No. 16] is no longer operative. Trinity objects to the class definition found 

at paragraph 21 of the Second Amended Complaint [Dkt. No. 57] because Trinity did not 

offer its HCSM programs to Washington residents until August 13, 2018 and thus the 

definition is overly broad and may include Washington residents who 

HCSM.  

Subject to and without waving the foregoing objections, admitted. 

REQUEST FOR ADMISSION NO. 2:  Admit that there are approximately 3,058 persons 

who fit the class definition found at paragraph 20 of the First Amended Complaint (Dkt. No. 16). 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

nding arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. Trinit 

did not join Trinity's 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to bi 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 
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discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

laims are 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

tration agreement. Trinity objects to 

this Request because Plaintiffs filed a Second Amended Complaint on June 10, 2020 and 

therefore, the class definition found at paragraph 20 of the First Amended Complaint [Dkt. 

No. 16] is no longer operative. Trinity objects to the class definition found at paragraph 21 

of the Second Amended Complaint [Dkt. No. 57] because Trinity did not offer its HCSM 

programs to Washington residents until August 13, 2018 and thus the definition is overly 

broad and may include Washing  

Subject to and without waving the foregoing objections, admitted. 

REQUEST FOR ADMISSION NO. 3:  Admit that Aliera Defendants contracted with 

ate of Washington for Trinity as 

 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

 and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request to the extent it purports to summarize 

or paraphrase the agreement between Trinity and Aliera Healthcare, Inc. Trinity further 

 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' c 

class related discovery in violation of the parties' arbi 

ton residents who did not join Trinity's HCSM. 

Trinity to market, sell and administer Trinity's products in the St 

its "program manager." [Hereinafter referred to as the "Agreement"]. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

objects to the Request as vague with respect to "program manager," which is undefined. 

ALTHSHARE, INC.'S 
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SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request to the 

extent it purports to summarize or paraphrase the agreement between Trinity and Aliera 

Subject to and without waiving the foregoing objections, Trinity admits that in 

August 2018 it entered a Management and Administration Agreement with Aliera 

Healthcare, Inc., which document speaks for itself. Trinity specifically denies any part of this 

request that is contrary to, inconsistent with, or an incomplete summary of the express 

terms of the agreement

REQUEST FOR ADMISSION NO. 4: Admit that Trinity is not authorized or licensed to

market, sell, and administer any type of insurance plans the State of Washington. 

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

ng arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules.  

Subject to and without waiving the foregoing objections, Trinity admits that it does 

not market, sell, and administer any type of insurance plans in the State of Washington and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

Healthcare, Inc. Trinity further objects to the Request as vague with respect to "program 

manager," which is undefined. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to bindi 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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is not authorized or licensed to do so. Trinity denies that there is any requirement for it to 

 sharing programs to 

Washington residents. 

REQUEST FOR ADMISSION NO. 5:  Admit that under the Agreement with Trinity, 

Aliera Defendants are responsible for the development of plan designs, pricing and marketing 

materials, vendor management and recruitment and maintenance of a national sales force. 

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

 claims are subject to binding arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further  objects to this Request to the extent it purports to summarize 

or paraphrase the agreement between Trinity and Aliera Healthcare, Inc. Trinity further 

are not relevant to any claim or defense in the action and not reasonably calculated to lead 

to the discovery of admissible evidence.   

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further  objects to this Request to the 

extent it purports to summarize or paraphrase the agreement between Trinity and Aliera 

Healthcare, Inc. Trinity further objects 

under any agreement with Trinity are not relevant to any claim or defense in the action and 

not reasonably calculated to lead to the discovery of admissible evidence.   

Subject to and without waiving the foregoing objections, Trinity admits that in 

August 2018 it entered a Management and Administration Agreement with Aliera 

be "authorized" or "licensed" by the State of Washington to offer its 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' 

objects to this Request because Aliera's responsibilities under any agreement with Trinity 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

to this Request because Aliera's responsibilities 

ALTHSHARE, INC.'S 
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Healthcare, Inc., which document speaks for itself. Trinity specifically denies any part of this 

request that is contrary to, inconsistent with, or an incomplete summary of the express terms 

of the agreement  

REQUEST FOR ADMISSION NO. 6:  Admit that under the Agreement with Aliera 

in the State of Washington.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

binding arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

under any agreement with Trinity are not relevant to any claim or defense in the action and 

not reasonably calculated to lead to the discovery of admissible evidence.  Trinity further 

objects to this Request to the extent it purports to summarize or paraphrase the agreement 

between Trinity and Aliera Healthcare, Inc.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further  objects to this Request to the 

extent it purports to summarize or paraphrase the agreement between Trinity and Aliera 

Healthcare, Inc.   

Subject to and without waiving the foregoing objections, Trinity admits that in 

August 2018 it entered a Management and Administration Agreement with Aliera 

Healthcare, Inc., which document speaks for itself.. Trinity states the August 2018 

Management and Administration Agreement has been terminated. Trinity specifically 

Defendants, Aliera has the exclusive right to design, market and sell Trinity's products, including 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to 

discovery rules. Trinity further objects to this Request because Aliera's responsibilities 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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denies any part of this request that is contrary to, inconsistent with, or an incomplete 

summary of the express terms of the August 2018 Management and Administration 

Agreement. 

REQUEST FOR ADMISSION NO. 7

products as alternatives to traditional health insurance.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules.  

Subject to and without waiving the foregoing objections, Trinity admits that Aliera 

alternative model and/or supplement to traditional health insurance. 

REQUEST FOR ADMISSION NO. 8

products in the State of Washington as HCSM plans.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

o compel arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

Admit that Aliera Defendants marketed Trinity's 

in Trinity's forthcoming motion to compel 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

Healthcare, Inc. marketed Trinity's HCSM programs, which are not insurance, as an 

Admit that Aliera Defendants marketed Trinity's 

in Trinity's forthcoming motion t 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 
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certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

class related discovery in violatio  

Subject to and without waiving the foregoing objections, Trinity admits that Aliera 

 in the State of Washington. 

REQUEST FOR ADMISSION NO. 9:  Admit that Trinity has not been in continuous 

existence since December 31, 1999.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

Trinity objects to this Re

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM.  For that 

reason, the Request seeks information that is not relevant to the claims or defenses in the 

action and not likely to lead to the discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request on the 

grounds that it seeks information that is not tied to the Washington or federal definition of 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

n of the parties' arbitration agreement. 

Healthcare, Inc. marketed Trinity's HCSM programs 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

quest. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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a HCSM.  For that reason, the Request seeks information that is not relevant to the claims 

or defenses in the action and not likely to lead to the discovery of admissible evidence.  

Subject to and without waiving the foregoing objections, denied. Trinity further states 

that its predecessor organization, Faith Driven Life Church, has been in existence and 

medical expenses of its members have been shared continuously since 1997. 

REQUEST FOR ADMISSION NO. 10:  Admit that Trinity was created on or about June 

27, 2018 as a new nonprofit organization without any predecessor entity.     

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court ci 

discovery rules.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

are 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules.  

Subject to and without waiving the foregoing objections, Trinity admits it was 

incorporated on or about June 27, 2018 as a nonprofit organization. Otherwise, denied. 

REQUEST FOR ADMISSION NO. 11

HCSM products to Washington residents who did not share the ethical or religious beliefs stated 

ncorporation.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

ing arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims 

Admit that Aliera Defendants marketed Trinity's 

in Trinity's Articles of I 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to bind 
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discovery rules. Trinity further objects to this Request because it seeks class related 

 

certification has passed. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM.  For these 

reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence.  

Trinity also objects to the Request because it purports to require Trinity to go beyond 

t of belief to investigate and determine the specific, individual religious 

beliefs of any Washington resident who became a Trinity member. Trinity further objects to 

the extent the Request would further require Trinity to make the same investigation for any 

health care sharing program. For those reasons, the Request would impose a burden 

disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

objects to this Request on the grounds that it seeks information that is not tied to the 

Washington or federal definition of a HCSM. For these reasons the Request calls for 

information that is not relevant to the claims and defenses in this action and not reasonably 

calculated to lead to the discovery of admissible evidence.  

Trinity also objects to the Request because it purports to require Trinity to go beyond 

beliefs of any Washington resident who became a Trinity member. Trinity further objects to 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

members' statemen 

Washington resident that may have received any form of marketing regarding Trinity's 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. Trinity further 

members' statement of belief to investigate and determine the specific, individual religious 
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the extent the Request would further require Trinity to make the same investigation for any 

HCSM program. For those reasons, the Request would impose a burden disproportionate to 

the needs of the case.  

Subject to and without waiving the foregoing objections, Trinity admits that its 

HCSM programs are available to any person who affirms and attests his or her belief in and 

 

REQUEST FOR ADMISSION NO. 12:  Admit that Aliera Defendants market Trinity 

HCSM products to Washington residents who are adherents to the doctrines of Judaism, 

the  Christ of Latter Day Saints, 

and the United Pentecostal Church International among others.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

Trinity objects to this Request. P

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM.  For these 

reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence. 

Trinity also objects to the Request because it purports to require Trinity to go beyond 

beliefs of any Washington resident who became a Trinity member. Trinity further objects to 

the extent the Request would further require Trinity to make the same investigation for any 

Washington resident that may have received any form of marketing regarding Trinity's 

adherence to Trinity's Statement of Beliefs. Otherwise, denied. 

Roman Catholic Church, Jehovah's Witnesses, the Church of Jesus 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

laintiffs' claims are subject to binding arbitration and 

members' statement of belief to investigate and determine the specific, individual religious 

Washington resident that may have received any form of marketing regarding Trinity's 
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health care sharing program. For those reasons, the Request would impose a burden 

disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

objects to this Request on the grounds that it seeks information that is not tied to the 

Washington or federal definition of a HCSM.  For these reasons the Request calls for 

information that is not relevant to the claims and defenses in this action and not reasonably 

calculated to lead to the discovery of admissible evidence.  

Trinity also objects to the Request because it purports to require Trinity to go beyond 

beliefs of any Washington resident who became a Trinity member. Trinity further objects to 

the extent the Request would further require Trinity to make the same investigation for any 

health care sharing program. For those reasons, the Request would impose a burden 

disproportionate to the needs of the case.  

Subject to and without waiving the foregoing objections, Trinity admits that its 

HCSM programs are available to any person who affirms and attests his or her belief in and 

 

REQUEST FOR ADMISSION NO. 13:  Admit that Trinity has not been recognized the 

26 U.S.C. § 5000A.  

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. Trinity further 

members' statement of belief to investigate and determine the specific, individual religious 

Washington resident that may have received any form of marketing regarding Trinity's 

adherence to Trinity's Statement of Beliefs. Otherwise, denied. 

federal Department of Health and Human Services as a "health care sharing ministry" pursuant to 
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RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this request as overly broad and seeks information 

that is not reasonably calculated to lead to the discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request on the 

grounds that it seeks information that is not tied to the Washington or federal definition of 

a HCSM. Trinity further objects to the Request to the extent it falsely suggests that the 

De

5000A. For these reasons the Request calls for information that is not relevant to the claims 

and defenses in this action and not reasonably calculated to lead to the discovery of 

admissible evidence.  

Subject to and without waiving the foregoing objections, Trinity admits that it has 

 5000 because the Internal Revenue Service has 

been the sole federal agency responsible for overseeing and recognizing health care sharing 

 5000A since October 2017. Trinity denies there is 

any requirement that it be recognized by the Department of Health and Human Services as 

 5000. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

partment of Health and Human Services "recognizes" HCSMs pursuant to 26 U.S.C. § 

not been recognized by the Department of Health and Human Services as a "health care 

sharing ministry" pursuant to 26 U.S.C. § 

ministries' compliance with 26 U.S.C. § 

a "health care sharing ministry" pursuant to 26 U.S.C. § 
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REQUEST FOR ADMISSION NO. 14:  Admit that Trinity has not received or reviewed 

any letter from the federal Department of Health and Human Services that recognizes Trinity as a 

 5000A.  

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM. Trinity 

further objects to the Request to the extent it falsely suggests that the Department of Health 

000A.  For these reasons 

the Request calls for information that is not relevant to the claims and defenses in this action 

and not reasonably calculated to lead to the discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request on the 

grounds that it seeks information that is not tied to the Washington or federal definition of 

a HCSM.  Trinity further objects to the Request to the extent it falsely suggests that the 

Department of Health and Human Se

5000A. For these reasons the Request calls for information that is not relevant to the claims 

and defenses in this action and not reasonably calculated to lead to the discovery of 

admissible evidence.  

Subject to and without waiving the foregoing objections, Trinity admits that it has 

"health care sharing ministry" pursuant to 26 U.S.C. § 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

and Human Services "recognizes" HCSMs pursuant to 26 U.S.C. § 5 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

rvices "recognizes" HCSMs pursuant to 26 U.S.C. § 

not been recognized by the Department of Health and Human Services as a "health care 
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 5000 because the Internal Revenue Service has 

been the sole federal agency responsible for overseeing and recognizing health care sharing 

 5000A since October 2017. Trinity denies there is 

any requirement that it be recognized by the Department of Health and Human Services as 

 5000. 

REQUEST FOR ADMISSION NO. 15:  Admit that Trinity has not received or reviewed 

 5000A.  

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

Trinity objects to this Request. 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM. Trinity 

further objects to the Request to the extent it falsely suggests that the Internal Revenue 

calls for information that is not relevant to the claims and defenses in this action and not 

reasonably calculated to lead to the discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

Objections. As reflected in Trin

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request on the 

grounds that it seeks information that is not tied to the Washington or federal definition of 

a HCSM. Trinity further objects to the Request to the extent it falsely suggests that the 

hese 

sharing ministry" pursuant to 26 U.S.C. § 

ministries' compliance with 26 U.S.C. § 

a "health care sharing ministry" pursuant to 26 U.S.C. § 

any letter from the federal Internal Revenue Service that specifically recognizes Trinity as a "health 

care sharing ministry" pursuant to 26 U.S.C. § 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Plaintiffs' claims are subject to binding arbitration and 

Services "recognizes" HCSMs pursuant to 26 U.S.C. § 5000A. For these reasons the Request 

ity's motions to compel arbitration, Plaintiffs' claims are 

Internal Revenue Services "recognizes" HCSMs pursuant to 26 U.S.C. § 5000A. For t 
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reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence. 

Subject to and without waiving the foregoing objections, Trinity admits it received a 

letter from the Internal Revenue Service on October 1, 2018 recognizing it as a tax exempt 

501(c)(3) nonprofit organization. Trinity denies there is any requirement for it to receive a 

letter from the federal Internal Revenue Service that specifically recognizes Trinity as a 

 

REQUEST FOR ADMISSION NO. 16:  Admit that Trinity does not hold a certificate of 

authority from the Washington Office of the Insurance Commissioner.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

claims are 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules.  

Subject to and without waiving the foregoing objections, Trinity admits that it does 

not sell insurance in the State of Washington and therefore does not hold a certificate of 

authority from the Washington Office of the Insurance Commissioner. Trinity denies that 

there is any requirement or obligation for it to hold a certificate of authority from the 

Washington Office of the Insurance Commissioner. 

REQUEST FOR ADMISSION NO. 17:  Admit that Trinity had no members when it 

entered into its first Agreement with Aliera Defendants.   

"health care sharing ministry" pursuant to 26 U.S.C. § 5000A. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' 
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RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM. For these 

reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request on the 

grounds that it seeks information that is not tied to the Washington or federal definition of 

a HCSM. For these reasons the Request calls for information that is not relevant to the claims 

and defenses in this action and not reasonably calculated to lead to the discovery of 

admissible evidence.  

Subject to and without waiving the foregoing objections, Trinity admits that it did not 

have any members when it entered into the August 2018 Agreement with Aliera Healthcare, 

Inc., but its predecessor organization, Faith Driven Life Church, has been in existence and 

medical expenses of its members have been shared continuously since 1997, otherwise 

denied

II. INTERROGATORIES

INTERROGATORY NO. 1: Please identify all representatives of Trinity who 

communicated with the Plaintiffs and/or Identified Class Members and all of the dates/times 

during which such communications occurred, and a detailed description of the communication. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

oceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case. Trinity further objects to this Request as unduly 

burdensome and disproportionate to the needs of the case to the extent it would require 

Trinity to identify and describe in detail every written or oral communication with the 

Plaintiffs. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

Objec

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

objects to this Request as unduly burdensome and disproportionate to the needs of the case 

to the extent it would require Trinity to identify and describe in detail every written or oral 

communication with the Plaintiffs. 

Subject to and without waiving the foregoing objections, Trinity is not presently 

aware of any communications between Plaintiffs and any Trinity employees. Trinity further 

states 

Subject to and without waiving the foregoing objections, Trinity is not presently 

aware of any communications between Plaintiffs and any Trinity employees. Trinity further 

states

in Trinity's forthcoming motion to compel arbitration, stay pr 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

tions. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. Trinity further 

that pursuant to its agreements witli Aliera anil Aliera's subsiiliaries, Aliera anil its 

subsiiliaries hanille a majority of the communications with Trinity's members ana Aliera 
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and its subsidiaries maintain possession and custody of those communications. Trinity agrees 

to meet and confer with Plaintiffs regarding relevant custodians and search terms and then 

conduct a reasonable search of the communications in its possession and custody in 

information, and 

supplement this response as necessary. 

INTERROGATORY NO. 2:  Please identify all entities other than Aliera Defendants and 

Trinity that have or had any role in the marketing, sale and administration of the plans sold by 

Aliera Defendants and Trinity to Washington residents and describe the role that each entity played 

in the marketing, sale of administration of the plans.   

RESPONSE: Trinity incorporates by reference its General Objections. As reflected 

mpel arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence.  And 

as a result, the Request would impose a burden that is disproportionate to the needs of the 

case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

and its subsidiaries maintain possession and custody of those communications. Trin

accordance with the parties' agreement regarding electronically stored 

in Trinity's forthcoming motion to co 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery regarding marketing to any Washington residents in violation of the parties' 

arbitration agreement and the court's deadline for class certification has passed. For these 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. Trinity further 
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objects to this Request as unduly burdensome and disproportionate to the needs of the case 

to the extent it would require Trinity to identify entities and describe their role when they 

have when those entities are not relevant to the claims and defenses in this action. 

Subject to and without waiving the foregoing objections, Trinity states that 

. Trinity further states that pursuant to its agreements with Aliera 

ordinate the provision of 

Trinity is willing to meet and confer with Plaintiffs in order to determine whether any 

additional entities may be relevant to the claims and defenses in this action. 

III. REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1:  All Documents relating to the Plaintiffs and 

Identified Class Members (HIPAA-compliant authorizations for release of information are 

attached in Appendix A to this document), including but not limited to: 

(a) All Documents prepared and/or submitted by or on behalf of Plaintiffs 

and/or Identified Class Members;  

(b) All Documents prepared by or on behalf of Defendants, including but not 

limited to the member guide, quick guide, identification cards, explanations of benefits, 

correspondence, etc.;  

(c) All Documents provided to, reviewed by or prepared by or on behalf of, any 

consultant, expert and/or professional retained by or on behalf of Defendants;  

(d) All Documents provided to, reviewed by or prepared by or on behalf of, all 

third parties and governmental agencies. 

(e) All recordings of communications with Plaintiffs and/or Identified Class 

Members. 

Trinity further states that pursuant to its agreements with Aliera 

ordinate the provision of 

HealthSCOPE Benefits, Inc. provided services related to processing Trinity's Washington 

members' sharing requests 

and Aliera's subsidiaries, Aliera and its subsidiaries provide and co 

various services related to the offering and administration of Trinity's HCSM P-rograms. 
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RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

rthcoming motion to compel arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case. Trinity f

 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

 are 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

on agreement. Trinity further 

burdensome. Trinity objects to this Request insofar as it seeks privileged documents. Trinity 

further objects to this Request as ambiguous, vague, and overbroad insofar as the documents 

in this case. Trinity is willing to meet and confer with Plaintiffs in order to clarify what 

documents Plaintiffs seek in response to subsections (c) and (d) of this Request. 

Subject to and without waiving the foregoing objections, Trinity states it does not 

have any responsive documents regarding Rachel Adkins and John Coney because they were 

never Trinity members. Trinity agrees to produce non-privileged, responsive documents in 

in Trinity's fo 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

urther objects to the Request's demand 

for "all documents " as overly broad and unduly burdensome. 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims 

class related discovery in violation of the parties' arbitrati 

objects to the Request's demand for "[a]ll documents" as overly broad and unduly 

requested in subsections (c) and (d) are not "related to" Plaintiffs or their claims or defenses 
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its possession and custody, to the extent any exist, after meeting and conferring with 

Plaintiffs regarding relevant custodians and search terms and conducting a reasonable 

search in accordance w

subsidiaries, Aliera and its subsidiaries maintain the documents responsive to subsections 

(a), (b), and 

those non-privileged documents. 

REQUEST FOR PRODUCTION NO. 2:  

departments, teams and/or groups that took any action related to the Plaintiffs, including, but not 

limited to all departments related to claims, benefits, appeals, medical, financial, investigation, 

customer service, external review departments, teams and/or groups. 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to the extent the Request calls for organization charts 

regarding persons, groups, or departments that have no connection to Plaintif

defenses.  For that reason, the Request calls for documents that are not relevant and are not 

reasonably calculated to lead to the discovery of admissible evidence.  The Request is also 

overbroad and disproportionate to the needs of the case. 

Subject to and without waiving the foregoing objections, Trinity states that no 

responsive documents exist.   

REQUEST FOR PRODUCTION NO. 3:  All documents provided by Trinity to the 

Washington Office of the Insurance Commissioner.    

subsidiaries, Aliera and its subsidiaries maintain the documents responsive to subsections 

(a), (b), and

ith the parties' agreement regarding electronically stored 

information. Trini!Y further states that pursuant to its agreements wit Aliera anil Aliera's 

(eJ of this Request. It is Trinity's understanding that Aliera intends to produce 

The organizational chart(s) of all of Trinity's 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

fs' claims or 
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RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to the Request to the extent it seeks any information 

or documents submitted to the Washington Office of the Insurance Commissioner that do 

not refer or relate to Plaintiffs.  For these reasons, the Request calls for documents that are 

not relevant and are not reasonably calculated to lead to the discovery of admissible evidence.  

The Request is also overbroad and disproportionate to the needs of the case. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to the Request to the 

extent it seeks any information or documents submitted to the Washington Office of the 

Insurance Commissioner that do not refer or relate to Plaintiffs. For these reasons, the 

Request calls for documents that are not relevant and are not reasonably calculated to lead 

to the discovery of admissible evidence.   

Subject to and without waiving the foregoing objections, Trinity agrees to produce 

non-privileged documents responsive to this Request. 

REQUEST FOR PRODUCTION NO. 4:  All training materials provided by Trinity to 

 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

i

therefore this case is not properly before a federal court and subject to federal court 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

Aliera Defendants' brokers, producers, sales staff, etc. 

n Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 
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discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. Trinity further objects to the Request to the extent it seeks any 

Request calls for documents that are not relevant and are not reasonably calculated to lead 

to the discovery of admissible evidence.  The Request is also overbroad and disproportionate 

to the needs of the case. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

Trinity further 

objects to the Request to the extent it seeks any training materials that do not refer or relate 

and are not reasonably calculated to lead to the discovery of admissible evidence. The 

Request is also overbroad and disproportionate to the needs of the case. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

Trinity approves, the training materials for the brokers, producers, sales staff. Trinity agrees 

to produce non-privileged, responsive documents in its possession and custody, to the extent 

any exist, after meeting and conferring with Plaintiffs regarding relevant custodians and 

regarding electronically 

HCSM. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

Trinity approves, the training materials for the brokers, producers, sales staff. Trinity agrees brokers, producers, sales staffbrokers, producers, sales staff

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

training materials that do not refer or relate to Plaintiffs' claims. For these reasons, the 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. 

to Plaintiffs' claims. For these reasons, the Request calls for documents that are not relevant 

to its agreements witli Aliera ani:1 Aliera's subsiiliaries Aliera ani:1 its subsiiliaries create, ani:1 

search terms and conducting a reasonable search in accordance with the parties' agreement 

stored information. Trinity further states that it is Trinity's 

understanding that Aliera intends to produce certain training materials related to Trinity's 

ALTHSHARE, INC.'S 

PLAINTIFFS' FIRST RE 

Case 2:20-cv-00867-TLN-KJN   Document 85-6   Filed 08/19/21   Page 29 of 49



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
DEFENDANT TRINITY HE
SUPPLEMENTAL RESPONSES AND OBJECTIONS TO 

QUESTS FOR ADMISSIONS, 
INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS - 29 
NO. 2:19-CV-1281 

 BAKER & HOSTETLER LLP 
999 Third Avenue, Suite 3600 
Seattle, WA  98104-4040 
Telephone:  (206) 332-1380 

4847-9038-6881.3 

REQUEST FOR PRODUCTION NO. 5:  All Documents related to the establishment of 

Trinity including but not limited to its Articles of Incorporation, bylaws, and any amendments to 

such documents.   

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

nd abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM. For these 

reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. 

related to the establishment of Trinity

burdensome. Trinity objects to this Request insofar as it seeks privileged documents. Trinity 

further objects to this Request on the grounds that it seeks information that is not tied to the 

Washington or federal definition of a HCSM. For these reasons, the Request calls for 

documents that are not relevant and are not reasonably calculated to lead to the discovery 

of admissible evidence.   

Subject to and without waiving the foregoing objections, Trinity agrees to produce 

non-privileged documents responsive to this Request.  

REQUEST FOR PRODUCTION NO. 6:  

application to the Internal Revenue Service for recognition of nonprofit tax exemption.   

in Trinity's forthcoming motion to compel arbitration, stay proceedings a 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

for "all documents 

PLAINTIFFS' FIRST RE 
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RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

otion to compel arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court civil 

rules. Trinity further objects to this Request on the grounds that it seeks information that is 

not tied to the Washington or federal definition of a HCSM. Trinity further objects to the 

Request because Plaintiffs have not alleged that the Internal Revenue Service imposed any 

to purchase health insurance. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. 

 or 

recognition of nonprofit tax exemption  as overly broad and unduly burdensome. Trinity 

objects to this Request insofar as it seeks privileged documents. Trinity further objects to 

this Request on the grounds that it seeks information that is not tied to the Washington or 

federal definition of a HCSM. Trinity further objects to the Request because Plaintiffs have 

not alleged that the Internal Revenue Service imposed any tax penalty on them for failing to 

ndate to purchase health insurance. 

For these reasons, the Request calls for documents that are not relevant and are not 

reasonably calculated to lead to the discovery of admissible evidence.   

in Trinity's forthcoming m 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

tax penalty on them for failing to comply with the Affordable Care Act's individual mandate 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

Trinity further objects to the Request's demand 

for "[a]ll documents related to the Trinity's application to the Internal Revenue Service f 

" 

comply with the Affordable Care Act's individual ma 
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Subject to and without waiving the foregoing objections, Trinity agrees to produce 

the Form 1023 application it submitted to the Internal Revenue Service.  

REQUEST FOR PRODUCTION NO. 7:  All Documents related to the Aliera Defendants 

Internal Revenue Service and/or the U.S. Department of Health and Human Services.   

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request on the grounds that it seeks 

information that is not tied to the Washington or federal definition of a HCSM. Trinity 

further objects to the Request to the extent it falsely suggests that the Department of Health 

and Human Services or the Internal R

U.S.C. § 5000A. Trinity further objects to the Request because Plaintiffs have not alleged 

that the Internal Revenue Service imposed any tax penalty on them for failing to comply 

with the Affordable Care Ac  For these 

reasons the Request calls for information that is not relevant to the claims and defenses in 

this action and not reasonably calculated to lead to the discovery of admissible evidence. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. 

 

recognition of nonprofit tax exemption  as overly broad and unduly burdensome. Trinity 

objects to this Request insofar as it seeks privileged documents. Trinity further objects to 

and/or Trinity Healthshare's requests for recognition as a "health care sharing ministry" by the 

in Trinity's forthcoming motion to compel arbitration, stay 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

evenue Services "recognizes" HCSMs pursuant to 26 

t's individual mandate to purchase health insurance. 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

Trinity further objects to the Request's demand 

for "[a]ll documents related to the Trinity's application to the Internal Revenue Service for 

" 
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this Request on the grounds that it seeks information that is not tied to the Washington or 

federal definition of a HCSM. Trinity further objects to the Request to the extent it falsely 

suggests that the Department of Health and Human Services or the Internal Revenue 

Trinity further objects to the 

Request because Plaintiffs have not alleged that the Internal Revenue Service imposed any 

to purchase health insurance. For these reasons, the Request calls for documents that are not 

relevant and are not reasonably calculated to lead to the discovery of admissible evidence.   

Subject to and without waiving the foregoing objections, Trinity agrees to produce 

non-privileged documents responsive to this Request. 

REQUEST FOR PRODUCTION NO. 8:  All Documents related to any and all agreements 

or contracts between Aliera Defendants and Trinity.   

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

Trinity ob

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request as overly broad and unduly 

bur

without regard to the claims and defenses in this action. For these reasons the Request calls 

for information that is not relevant to the claims and defenses in this action and not 

reasonably calculated to lead to the discovery of admissible evidence.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request as overly 

Services "recognizes" HCSMs pursuant to 26 U.S.C. § 5000A. 

tax penalty on them for failing to comply with the Affordable Care Act's individual mandate 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

jects to this Request. Plaintiffs' claims are subject to binding arbitration and 

densome to because it requests "any and all" agreements between Trinity and Aliera 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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related to any and 

action. Trinity objects to this Request insofar as it seeks privileged documents.  

Subject to and without waiving the foregoing objections, Trinity agrees to produce its 

.  

REQUEST FOR PRODUCTION NO. 9:  All Documents related to any and all agreements 

or contracts with third party vendors, other than Aliera Defendants and Trinity, that relate to Aliera 

Interrogatory No. 2.   

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

pel arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request as overly broad and unduly 

without regard to the claims and defenses in this action. For these reasons the Request calls 

for information that is not relevant to the claims and defenses in this action and not 

reasonably calculated to lead to the discovery of admissible evidence. Trinity also objects to 

the Request to the extent it purports to require the production of documents that are beyond 

Tr  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Request as overly 

broad and unduly burdensome to because it requests "[a]ll documents 

all" agreements between Trinity and Ali era without regard to the claims and def ens es in this 

prior and current agreements with Aliera and Aliera's subsidiaries 

Defendants' activities between Aliera Defendants and Trinity or are otherwise identified in 

in Trinity's forthcoming motion to com 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

burdensome to because it requests "any and all" agreements with third party vendors 

inity's possession, custody, or control. 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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-party vendors without regard to the claims and defenses in this action.  

Subject to and without waiving the foregoing objections, Trinity states it has no 

agreements related to the administration of its HCSM program with any third-party vendors 

or service providers other t  

REQUEST FOR PRODUCTION NO. 10:  All Claims submitted by Washington residents 

to Aliera Defendants and/or Trinity at any time since June 27, 2018.  This information may be 

produced in redacted format to protect the private health information of proposed class members.  

A spreadsheet identifying the individual Claims received containing the relevant diagnostic codes, 

procedure codes, the charges for each service, and the amount paid, if any, the provider(s) of the 

services and the adjudication of the claims, with all PHI-removed, but with each individual 

identified by a unique number or signifier, will suffice for this request. 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

Trinity further objects to this Request because it seeks confidential information 

regarding the healthcare treatments and expenses of absent third parties. Trinity will 

produce no such information without suitable confidentiality protections. Trinity also 

Subject to and without waiving the foregoing objections, Trinity states it has no 

agreements related to the administration of its HCSM program with any third-party vendors 

or service providers other t

broad and unduly burdensome to because it requests "[a]ll documents related to any and 

all" with third 

han its agreements with Aliera anil Aliera's subsiiliaries. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 
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objects to the Request as unduly burdensome and disproportionate to the needs of the case 

because it purports to require Trinity to generate new documents and create unique 

identifiers for any Trinity members. 

In addition, Trinity objects to the extent the Request seeks information or documents 

therefore, not relevant to any claim or defense and not reasonably calculated to lead to the 

discovery of admissible evidence. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

 Trinity objects to 

the extent the Request seeks information or documents about healthcare sharing requests 

t

or defense and not reasonably calculated to lead to the discovery of admissible evidence. 

Trinity further objects to this request as overly broad because if did not begin offering its 

HCSM programs to Washington residents until August 13, 2018. Trinity also objects to the 

Request as unduly burdensome and disproportionate to the needs of the case because it 

purports to require Trinity to generate new documents and create unique identifiers for any 

Trinity members. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

any documents responsive to this Request and therefore, Trinity does not have possession or 

custody of documents responsive to this Request. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

any documents responsive to this Request and therefore, Trinity does not have possession or 

custody of documents responsive to this Request.

about healthcare sharing requests that are not identified in Plaintiffs' complaint and are, 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. 

hat are not identified in Plaintiffs' complaint and are, therefore, not relevant to any claim 

to its agreements with Aliera and Aliera's subsidiaries, Aliera and its subsidiaries maintain 
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REQUEST FOR PRODUCTION NO. 11:  All Documents related to the contributions or 

premiums submitted by Washington residents to Aliera Defendants and/or Trinity at any time since 

June 27, 2018.  This information may be produced in redacted format to protect the private health 

information of proposed class members.  A spreadsheet identifying the individual contributions or 

premium payments received by month, with all PHI-removed, but with each individual identified 

by a unique number or signifier, will suffice for this request. 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

arbitration, stay proceedings and abstention, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

Trinity further objects to the Request as unduly burdensome and disproportionate to 

the needs of the case because it purports to require Trinity to generate new documents and 

create unique identifiers for any Trinity members. In addition, Trinity objects to the extent 

the Request seeks information or documents about healthcare sharing requests that are not 

and not reasonably calculated to lead to the discovery of admissible evidence. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

in Trinity's forthcoming motion to compel 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

identified in Plaintiffs' complaint and are, therefore, not relevant to any claim or defense 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

 Trinity objects to 

the extent the Request seeks information or documents about healthcare sharing requests 

or defense and not reasonably calculated to lead to the discovery of admissible evidence. 

Trinity further objects to this request as overly broad because if did not begin offering its 

HCSM programs to Washington residents until August 13, 2018. Trinity also objects to the 

Request as unduly burdensome and disproportionate to the needs of the case because it 

purports to require Trinity to generate new documents and create unique identifiers for any 

Trinity members. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

any documents responsive to this Request and therefore, Trinity does not have possession or 

custody of documents responsive to this Request. 

REQUEST FOR PRODUCTION NO. 12:  All Documents related to any additional charges 

imposed by Aliera Defendants and/or Trinity on Washington residents enrolled in the plans at any 

time after June 27, 2018, including but not limited to:  administrative fees or collections charges 

for unpaid or late contributions or premiums, and charges for plan changes. 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court civil 

rules. Trinity further objects to this Request because it seeks class related discovery in 

has passed. For these reasons the Request calls for information that is not relevant to the 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

any documents responsive to this Request and therefore, Trinity does not have possession or 

custody of documents responsive to this Request.

class related discovery in violation of the parties' arbitration agreement. 

that are not identified in Plaintiffs' complaint and are, therefore, not relevant to any claim 

to its agreements with Aliera and Aliera's subsidiaries, Aliera and its subsidiaries maintain 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

violation of the parties' arbitration agreement and the court's deadline for class certification 
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claims and defenses in this action and not reasonably calculated to lead to the discovery of 

admissible evidence.  And as a result, the Request would impose a burden that is 

disproportionate to the needs of the case.  

Trinity further objects to the Request as unduly burdensome and disproportionate to 

the needs of the case because it purports to require Trinity to generate new documents and 

create unique identifiers for any Trinity members. In addition, Trinity objects to the extent 

the Request seeks information or documents about healthcare sharing requests that are not 

efense 

and not reasonably calculated to lead to the discovery of admissible evidence. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

 Trinity objects to 

the extent the Request seeks information or documents about healthcare sharing requests 

or defense and not reasonably calculated to lead to the discovery of admissible evidence. 

Trinity further objects to this request as overly broad because if did not begin offering its 

HCSM programs to Washington residents until August 13, 2018. Trinity also objects to the 

Request as unduly burdensome and disproportionate to the needs of the case because it 

purports to require Trinity to generate new documents and create unique identifiers for any 

Trinity members. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

to its agree

identified in Plaintiffs' complaint and are, therefore, not relevant to any claim or d 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. 

that are not identified in Plaintiffs' complaint and are, therefore, not relevant to any claim 

ments with Aliera and Aliera's subsidiaries, Aliera and its subsidiaries maintain 
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any documents responsive to this Request and therefore, Trinity does not have possession or 

custody of documents responsive to this Request. 

REQUEST FOR PRODUCTION NO. 13:  All Documents related to any dispute resolution 

or appeal request filed by any Washington enrollee in the Trinity plans, including but not limited 

to 1St, 2nd, 3rd and Final level appeals.  This information may be produced with all PHI-removed, 

but with each Washington resident enrolled in the plan identified by a unique number or signifier. 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

ion, 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

Trinity further objects to this Request because it seeks confidential information 

regarding the healthcare treatments and expenses of absent third parties. Trinity will 

produce no such information without suitable confidentiality protections.  Trinity also 

objects to the Request as unduly burdensome and disproportionate to the needs of the case 

because it purports to require Trinity to generate new documents and create unique 

identifiers for any Trinity members. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstent 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 
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and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

class related discovery in  Trinity further 

objects to this Request because it seeks confidential information regarding the healthcare 

treatments and expenses of absent third parties. Trinity also objects to the Request as unduly 

burdensome and disproportionate to the needs of the case because it purports to require 

Trinity to generate new documents and create unique identifiers for any Trinity members. 

Subject to and without waiving the foregoing objections, Trinity states that pursuant 

any documents responsive to this Request and therefore, Trinity does not have possession or 

custody of documents responsive to this Request. 

REQUEST FOR PRODUCTION NO. 14:  All Documents related to any mediation or 

arbitration involving any Washington enrollee in the Trinity plans.  This information may be 

produced with all PHI-removed, but with each Washington resident enrolled in the plan identified 

by a unique number or signifier. 

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

to binding arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

violation of the parties' arbitration agreement. 

to its agreements with Aliera and Aliera's subsidiaries, Aliera and its subsidiaries maintain 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 
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Trinity further objects to this Request because it seeks confidential information 

regarding the healthcare treatments and expenses of absent third parties. Trinity will 

produce no such information without suitable confidentiality protections.  Trinity also 

objects to the Request as unduly burdensome and disproportionate to the needs of the case 

because it purports to require Trinity to generate new documents and create unique 

identifiers for any Trinity members. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

 Trinity further 

objects to this Request because it seeks confidential information regarding the healthcare 

treatments and expenses of absent third parties. Trinity also objects to the Request as unduly 

burdensome and disproportionate to the needs of the case because it purports to require 

Trinity to generate new documents and create unique identifiers for any Trinity members. 

Subject to and without waiving the foregoing objections, Trinity states that no 

responsive documents exist. 

REQUEST FOR PRODUCTION NO. 15:  All emails between William Rip Theede, III 

and Shelley Steele, Timothy Moses, and/or Chase Moses related to Trinity at any time since 

January 1, 2018.   

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

therefore this case is not properly before a federal court and subject to federal court 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery rules. Trinity further objects to this Request's demand for "all emails" identified 
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above without any connection to the Plaintiffs or their claims as overly broad, unduly 

burdensome, and disproportionate to the needs of the case.  For this reason, the Request calls 

for documents that are not relevant to the claims or defenses and defenses in this action and 

that are not reasonably calculated to lead to the discovery of admissible evidence. Trinity 

also objects to the Request to the extent it seeks any communications that are subject to any 

applicable privilege or work product protection. 

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

Objections. 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity further objects to this Requ

overly broad, unduly burdensome, and disproportionate to the needs of the case.  For this 

reason, the Request calls for documents that are not relevant to the claims or defenses and 

defenses in this action and that are not reasonably calculated to lead to the discovery of 

admissible evidence. Trinity also objects to the Request to the extent it seeks any 

communications that are subject to any applicable privilege or work product protection. 

Subject to and without waiving the foregoing objections, Trinity states that it is 

willing to meet and confer with Plaintiffs in order to develop a list of acceptable custodians 

and search terms and then collect and produce any non-privileged, relevant responsive email 

correspondence. 

REQUEST FOR PRODUCTION NO. 16:  All exemplar or specimen copies (with all 

27, 2018 to Washington residents.     

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

est's demand 

for "all emails" identified above without any connection to the Plaintiffs or their claims as 

riders) of all of Trinity's plans that were delivered, issued for delivery or renewed on or after June 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 
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ubject to binding arbitration and 

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

class related discovery in violation of the  Trinity further 

objects to this Request as overbroad because Trinity did not offer its HCSM program to 

Washington residents until August 13, 2018. 

Subject to and without waiving the foregoing objections, Trinity agrees to produce 

non-privileged, responsive documents in its possession and custody. Trinity further states 

subsidiaries maintain the documents responsive to this Request. It is Tri

that Aliera intends to produce documents responsive to this Request.  

REQUEST FOR PRODUCTION NO. 17:  All exemplar or specimen copies (with all 

riders) of all of Trinity Member Guides, Quick Guides, identification cards or other similar 

documents provided to Washington residents on or after June 27, 2018.     

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

Trinity objects to this Request. Plaintiffs' claims are s 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

parties' arbitration agreement. 

that pursuant to its agreements with Aliera and Aliera's subsidiaries, Aliera and its 

nity's understanding 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 
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Trinity ob

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

Objections. As reflect

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

 Trinity further 

objects to this Request as overbroad because Trinity did not offer its HCSM program to 

Washington residents until August 13, 2018. 

Subject to and without waiving the foregoing objections, Trinity agrees to produce 

non-privileged, responsive documents in its possession and custody. Trinity further states 

subsidiaries maintain docu

that Aliera intends to produce documents responsive to this Request.  

REQUEST FOR PRODUCTION NO. 18:  All recordings of telephone calls with any 

Plaintiff or Identified Class Member on or after June 27, 2018.     

RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

ings and abstention, 

jects to this Request. Plaintiffs' claims are subject to binding arbitration and 

discovery in violation of the parties' arbitration agreement and the court's deadline for class 

ed in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. 

that pursuant to its agreements with Aliera and Aliera's subsidiaries, Aliera and its 

ments responsive to this Request. It is Trinity's understanding 

in Trinity's forthcoming motion to compel arbitration, stay proceed 

Trinity objects to this Request. Plaintiffs' claims are subject to binding arbitration and 
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therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request to the extent it seeks class related 

discovery regarding telephone calls with any person other than the named Plaintiffs in 

has passed. For these reasons the Request calls for information that is not relevant to the 

claims and defenses in this action and not reasonably calculated to lead to the discovery of 

admissible evidence.  And as a result, the Request would impose a burden that is 

disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

 Trinity further 

objects to this Request as overbroad because Trinity did not offer its HCSM program to 

Washington residents until August 13, 2018. 

Subject to and without waiving the foregoing objections, Trinity agrees to produce 

non-privileged, responsive documents in its possession and custody, to the extent any exist. 

Aliera and its subsidiaries maintain any documents responsive to this Request, to the extent 

produce documents 

responsive to this Request, to the extent any exist.  

REQUEST FOR PRODUCTION NO. 19:  All marketing materials, brochures, archived 

and current copies of webpages related to Trinity plans sold on or after June 27, 2018 to any 

Washington resident.     

violation of the parties' arbitration agreement and the court's deadline for class certification 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

class related discovery in violation of the parties' arbitration agreement. 

Trinity further states that pursuant to its agreements with Aliera and Aliera's subsidiaries, 

there are any. It is Trinity's understanding that Aliera intends to 
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RESPONSE:  Trinity incorporates by reference its General Objections. As reflected 

Trinity objects to this Reques

therefore this case is not properly before a federal court and subject to federal court 

discovery rules. Trinity further objects to this Request because it seeks class related 

discovery in violat

certification has passed. For these reasons the Request calls for information that is not 

relevant to the claims and defenses in this action and not reasonably calculated to lead to the 

discovery of admissible evidence.  And as a result, the Request would impose a burden that 

is disproportionate to the needs of the case.  

SUPPLEMENTAL RESPONSE: Trinity incorporates by reference its General 

subject to binding arbitration and therefore this case is not properly before a federal court 

and subject to federal court discovery rules. Trinity objects to this Request because it seeks 

class related dis  Trinity further 

objects to this Request as overbroad because Trinity did not offer its HCSM program to 

Washington residents until August 13, 2018. 

Subject to and without waiving the foregoing objections, Trinity agrees to provide 

copies of its current webpage and any archive copies in its possession and custody.  
 
 
 Dated this 26th day of June, 2020. 

 
 s/ Curt Roy Hineline  

Curt Roy Hineline, WSBA No. 16317 
James R. Morrison, WSBA No. 43043 
BAKER & HOSTETLER LLP 
999 Third Avenue 
Suite 3600 
Seattle, WA  98104-4040 
Tel: 206.332.1380 

in Trinity's forthcoming motion to compel arbitration, stay proceedings and abstention, 

t. Plaintiffs' claims are subject to binding arbitration and 

ion of the parties' arbitration agreement and the court's deadline for class 

Objections. As reflected in Trinity's motions to compel arbitration, Plaintiffs' claims are 

covery in violation of the parties' arbitration agreement. 
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FAX: 206.624.7317 
E-mail:chineline@bakerlaw.com 
jmorrison@bakerlaw.com 

  
Attorneys for Defendant Trinity Healthshare, Inc. 
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CERTIFICATE OF SERVICE 

I declare that on June 26, 2020, I caused the foregoing to be served on the following via e-

mail: 
 
Richard E. Spoonmore 
Eleanor Hamburger 
Sirianni Youtz Spoonmore Hamburger 
3101 Western Avenue, Suite 350 
Seattle, WA 98121 
Tel: 206-223-0303 
Fax: 206-2230246 
rspoonemore@sylaw.com 
ehamburger@sylaw.com 
 
Attorneys for Plaintiffs 
 
Michael David Myers 
Samantha Lin 
Myers & Company PLLC 
1530 Eastlake Avenue East 
Seattle, WA 98102 
Tel: 206-398-1188 
Fax: 206-400-1112 
mmyers@myers-company.com 
slin@myers-company.com 
 
Attorneys for Plaintiffs 
 
 
Geneviese Vose Wallace 
Susman Godfrey LLP 
1201 Third Avenue, Suite 3800 
Seattle, WA 98101 
Tel: 206-516-3880 
gwallace@susmangodfrey.com 
 
Attorney for Defendants The Aliera Companies, Inc., 
Aliera Healthcare, Inc. 
 

/s/ Jacqueline T. Menk    
Jaqueline T. Menk 
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