
UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 
 

 
UNITED STATES OF AMERICA, 
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his official capacity as Governor of Texas, 
 
 Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
Case No. 3:21-cv-173-KC 

 

 

Appendix in Support of Defendant’s Response in Opposition to  
Plaintiff’s Motion for an Emergency Temporary Restraining Order  

  

Case 3:21-cv-00173-KC   Document 13   Filed 08/02/21   Page 1 of 24



Date: August 2, 2021 
 
KEN PAXTON 
Attorney General of Texas 
 
BRENT WEBSTER 
First Assistant Attorney General 
 
JUDD E. STONE II 
Solicitor General 
Tx. State Bar No. 24076720 
 
 

Respectfully submitted. 
 
/s/ Patrick K. Sweeten 
PATRICK K. SWEETEN 
Deputy Attorney General for Special Litigation  
Tx. State Bar No. 00798537 
 
WILLIAM T. THOMPSON  
Deputy Chief, Special Litigation Unit 
Tx. State Bar No. 24088531 
 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 12548 (MC-009) 
Austin, Texas 78711-2548 
Tel.: (512) 463-2100 
Fax: (512) 457-4410 
judd.stone@oag.texas.gov 
patrick.sweeten@oag.texas.gov 
will.thompson@oag.texas.gov 
 
COUNSEL FOR DEFENDANTS 

 
 

CERTIFICATE OF SERVICE 
 

I certify that on August 2, 2021, a true and accurate copy of the foregoing document was 

filed electronically (via CM/ECF) and served on all counsel of record. 

/s/ Patrick K. Sweeten    
                PATRICK K. SWEETEN  
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G O V E R N O R G R E G A B B O T T

July 30, 2021 

The Honorable Merrick Garland 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, D.C.  20530-0001 

Dear Attorney General Garland: 

This letter responds to your letter dated July 29, 2021, in which you state that my Executive 

Order GA-37 “would jeopardize the health and safety of noncitizens.” It is clear from the 

arguments in your letter that the State of Texas and the federal government face a constitutional 

crisis. 

The authority that you assert to protect noncitizens directly conflicts with my authority, and duty, 

to protect citizens of Texas and the United States. The constitutions and laws of the United States 

and of Texas empower me, as Governor, to protect the health and safety of Texans. See, e.g., 

U.S. Const. amend. X; Tex. Const. art. IV, §§ 1, 10; Tex. Gov’t Code ch. 418. Your actions, 

combined with the actions and omissions of the Biden Administration, directly conflict with my 

authority as Governor; and, candidly, conflict with the duty and obligation imposed on the Biden 

Administration to apply and enforce the immigration laws passed by the United States Congress. 

The Biden Administration is failing and refusing to enforce immigration laws by allowing 

migrants to unlawfully enter into the United States. No doubt, the Constitution authorizes the 

federal government, not states, to administer the immigration process. However, the Constitution 

does not allow the Biden Administration to fabricate its own immigration laws. See, e.g., United 

States v. Texas, 136 S. Ct. 2271 (2016) (per curiam); DHS v. Regents of Univ. of Cal., 140 S. Ct. 

1891, 1921–26 (2020) (Thomas, J., dissenting). Instead, the Administration is limited to applying 

laws enacted by Congress.  

Worse, the Biden Administration is knowingly admitting hundreds of thousands of unauthorized 

migrants, many of whom the federal government knows full well have COVID-19. To be clear, 

the Biden Administration is knowingly importing COVID-19 into Texas from across the border 

and knowingly exposing Texans and Americans to that disease. While the Biden Administration 

is openly pondering looming shutdowns and mandates on U.S. citizens to control the spread of 

POST OFFICE BOX 12428 AUSTIN, TEXAS 78711 512-463-2000 (VOICE) DIAL 7-1-1 FOR RELAY SERVICES
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The Honorable Merrick Garland 

July 30, 2021 

Page 2 

 

 

 

COVID-19, at the same time the Administration is knowingly worsening the problem by 

importing COVID-19 at extreme rates. 

 

Under long-established emergency response laws used by Texas in partnership with the federal 

government, I have the authority to control the movement of people to contain the spread of a 

disaster. Tex. Gov’t Code § 418.018(c). An obvious application of that standard is to limit the 

movement of people who are likely to have COVID-19. The assertion of this authority in 

Executive Order GA-37 is limited only to intra-state movement. It in no way interferes with 

either inter-state or international movement. 

 

There are several actions the Biden Administration can take to avert a constitutional showdown 

while also addressing the public health concerns that my Executive Order seeks to achieve. 

 

First, the Administration can ensure that any unauthorized migrants it allows to enter the United 

States remain only on federally owned or operated land. Already, the federal government is 

operating multiple migrant facilities along the border, presumably in ways that minimize or 

eliminate the potential for migrants infected with COVID-19 to transmit the disease to Texans. 

The federal government has the resources and capability to house those migrants while 

minimizing the transportation of infected migrants into Texas cities and towns. 

 

Alternatively, the Biden Administration could simply enforce the existing federal immigration 

laws and stop admitting migrants who are not authorized by Congress to be admitted. That would 

substantially reduce the importation of COVID-19 while also fulfilling the federal government’s 

role to faithfully execute the laws of the United States. 

 

My office remains committed to working with you and the Department of Justice to ensure that 

we achieve the twin goals of applying the laws of the United States and of this state, while also 

preventing the knowing importation of COVID-19 into our communities. 

 

Sincerely, 

 

 

 

 

Greg Abbott 

Governor 

 

GA: jod 
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Governor Abbott Fires Back At U.S.
Attorney General Garland’s Response To
Executive Order GA-37
July 29, 2021 | Austin, Texas | Press Release

Governor Greg Abbott today issued a statement responding to U.S. Attorney

General Merrick Garland's letter regarding Executive Order GA-37, which restricts

the transportation of unlawful migrants in Texas due to COVID-19.

"It is clear that the Biden Administration fundamentally misunderstands what is

truly happening at the Texas-Mexico border. The current crisis at our southern

border, including the overcrowding of immigration facilities and the devastating

spread of COVID-19 that the in�ux of non-citizens is causing, is entirely the

creation of the Biden Administration and its failed immigration policies. By

choosing not to enforce immigration laws, removing sound policies like the

Remain in Mexico program, and failing to make the most robust use of Title 42

authorities, this Administration has directly caused the unprecedented crisis

Texas is facing. And it is increasingly a matter of grave public-health concern as

unlawful migrants enter from countries with lower vaccination rates than the

United States.

"It would be of some solace if the federal government were conducting

appropriate COVID-19 testing and other mitigation strategies, but to the contrary,

we hear too many reports of the federal government recklessly failing to do so

Office of the Texas Governor | Greg Abbott

Flag Status: Full-Staff   Español  Contact

Home Governor
Abbott

First
Lady Initiatives News Organization

Home News

Governor Abbott Fires Back At U.S. Attorney General Garland’s Response To Executive Order GA-37 ()
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and instead admitting into the United States — and Texas — migrants from over

150 countries, many of whom are testing positive for COVID-19.

"In short, the Biden Administration is jeopardizing the health and safety of Texans

on a daily basis by refusing to follow the law. And it’s not just Texans; these

irresponsible policies and actions by the Biden Administration are endangering

the lives of many Americans as well as the unlawful immigrants themselves. I will

take every available step consistent with the law to ful�ll my duty to protect the

health and safety of all Texans."

Home Governor
Abbott

First
Lady Initiatives News OrganizationContact

Office of the Texas Governor
P.O. Box 12428 

Austin Texas 78711 

(512) 463-2000

Employment Where the

Money Goes

Site Policies TRAIL Search

Accessibility Texas Veterans

Portal

Report Fraud Texas.gov

Site Map RSS Feed
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DECLARATION OF STEVEN C. MCCRAW 

I, Steven C. McCraw, declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that 

the following testimony is true and correct to the best of my knowledge and belief: 

1. I am the Director of the Texas Department of Public Safety (“DPS”). I have served in this 

position since August 2009.  

2. My career in law enforcement has spanned approximately 40 years. 

3. I began my law enforcement career with the DPS in 1977 as a Highway Patrol Officer in 

the City of Canyon, Texas. I was later promoted to Narcotics Investigator in 1980—a 

position I held for three years.  

4. In 1983, I began a 21-year career with the Federal Bureau of Investigation. I advanced 

through a variety of positions, including but not limited to Supervisory Special Agent, 

Organized Crime Unit Chief, Assistant Special Agent in Charge, Inspector-In-Charge of 

the South East Bomb Task Force, Special Agent in Charge, Director of the Foreign 
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Terrorism Tracking Task Force and Assistant Director of the Office of Intelligence and 

Inspections. 

5. In 2004, I retired from the FBI to become the Texas Homeland Security Director in the 

Office of the Governor, where I served until assuming the position of DPS Director. 

6. I earned my Bachelor of Science and Master of Arts Degrees from West Texas State 

University. 

7. DPS is an agency of the State of Texas statutorily tasked with enforcing state laws, 

protecting public order, and providing for the prevention and detection of crime. It is 

composed of three primary divisions, each led by a Deputy Director under my direct 

supervision: (1) Homeland Security Operations; (2) Law Enforcement Operations; and 

(3) Law Enforcement Services.  

8. As part of its mission, DPS works with local and state partners to provide direct assistance 

to U.S. Customs and Border Protection to deter, detect and interdict smuggling along the 

Texas/Mexico border.  

9. DPS also works with the Border Prosecution Unit to degrade the smuggling infrastructure, 

deter smuggling related corruption along the border, and target transnational criminal 

activity including drug trafficking, labor trafficking, sex trafficking and money laundering 

in key Texas transshipment and trafficking centers throughout the state. 

10. In my capacity as DPS’s Director, I am responsible for day-to-day operations. To that end, 

I adopt rules and procedures considered necessary for the control of the department.  

11. It is my responsibility to draft, design, and implement procedures for enforcement in 

response to executive orders that involve DPS.  That process is often collaborative and 
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commonly involves consultation and coordination with other state and federal entities, 

including other law enforcement agencies.    

12. I have read Governor Greg Abbott’s July 28, 2021, Executive Order No. GA-37. The order 

specifically states that “the admittance and movement of migrants under the Biden 

Administration is exposing Texans to COVID-19 and creating a public health disaster.”  It 

further notes that “busloads of migrants, an unknown number of whom are infected with 

COVID-19, are being transported to communities across the State of Texas, exposing 

Texas to the spread of COVID-19.” 

13. GA-37 provides: “No person, other than a federal, state, or local law-enforcement official, 

shall provide ground transportation to a group of migrants who have been detained by CBP 

for crossing the border illegally or who would have been subject to expulsion under the 

Title 42 order.” 

14. GA-37 tasks DPS with enforcement of the order.  

15.  Prior to enforcing the provisions of GA-37, DPS intends to draft procedures to govern 

enforcement of the order.  

16.  DPS has not yet promulgated those procedures. Enforcement of the order will commence 

only after they are finalized and approved.  I estimate that it will take a week, from Monday, 

August 2, 2021, to complete the work necessary to draft and finalize enforcement 

procedures for GA-37.   

17. I have already begun the process of reaching out to state, federal, and private entities, to 

create workable enforcement guidelines that are consistent with the goals set forth in GA-

37. 
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18. On July 28, 2021, I directed DPS Regional Director Victor Escalon to meet with a non-

profit group that had been transporting migrants and obtained an understanding of its

perspective and concerns.

19. On July 29, 2021, the day after GA-37 was issued, I spoke with the chief of the U.S. Border

Patrol, Raul Ortiz and his five Texas Sector Chiefs. We discussed GA-37 and how it does

not apply to “a federal, state, or local law-enforcement official.”  We also discussed how

DPS and CBP could coordinate to ensure that DPS’s enforcement of GA-37 would protect

Texans without interfering with federal immigration enforcement.  DPS works closely with

CBP and considers them and other federal immigration and law enforcement agencies to

be partners, not adversaries.

20. On July 30, 2021, I learned that the Department of Justice had filed this lawsuit.

21. Because DPS has not yet issued policies governing enforcement of GA-37, predictions

about how GA-37 will be enforced are inherently speculative. Nonetheless, I note that, by

its own terms, GA-37 does not apply unless someone who is not a law-enforcement official

is “provid[ing] ground transportation to a group of migrants.”

22. Further, DPS understands that GA-37 covers intrastate travel, not interstate or international

travel.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.  

Executed on this 1st day of August, 2021. 

___________________________________ 
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La Joya Police Department

Attention Citizens of La Joya, this is a Public Health Announcement.

On July 26, 2021, a La Joya Police Department Officer was waved down by
a concern citizen at the Whataburger located at 450 E. US-83, La Joya, TX
78560.

The citizen explained to the Officer that she had observed a family group
who were not being observant of proper health guidelines. She stated that
the family was coughing and sneezing without covering their mouths and
were not wearing face masks.

The Officer was also told by Whataburger management that they wanted the
people to leave the establishment due to their disregard to other people's
health.

The Officer approached the family and was told by them that they had been
apprehended by Border Patrol days prior and were released because they
were sick with Covid-19.

It was also learned that the family was housed at the Texas Inn Hotel located
at 612 E. Expressway 83 La Joya Tx. 78560, by a charity group.

Officers made contact with Hotel management who explained that Catholic
Charities of The Rio Grande Valley had booked all the rooms in the hotel to
house undocumented immigrants that were detained By Border Patrol.

Officers also observed that a group of 20 to 30 people staying at the hotel
were out and about the majority with out face masks.

It was also learned that people being detained by Border Patrol that showed
symptoms of illness or were positive for Covid -19 were being quarantined
by the agency and then later they were given custody to Catholic Charities of
the Rio Grande Valley to be placed in hotels in the McAllen area as well as
La Joya.

Upon receiving all this information officers contacted Hidalgo County Health
and Human Services for assistance. Officers were told that the agency
would look into the matter.

We want to inform the public about the current situation we have
encountered and ask that the citizens of La Joya to exercise social
distancing measures and that they please use face masks in order to
prevent the spread of Covid -19 or its variants.

La Joya Police Department has been assisting Border Patrol in the
apprehension of hundreds of people crossing through the cities jurisdiction
and the flow of undocumented immigrants does not show any signs of
slowing down.

Border Patrol informed La Joya Police Department that on July 25, 2021 that
they have surpassed 1 million apprehensions in the month of June.

We also want to add Catholic Charities of the Rio Grande Valley did not
inform the La Joya Police Department that people that had symptoms or
were sick with Covid-19 were going to be placed in the Texas Inn Hotel.

Please exercise safe health practices.

July 26 at 6:59 PM · 

Email or Phone Password

Log In

Forgot account?

Sign Up

See more of La Joya Police Department on Facebook

orLog In Create New Account
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A case in Weslaco involving Catholic
Charities of he Rio Grande Valley has been
uncovered today.
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