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UNITED STATES COURT OF APPEALS 
FOR THE 11th CIRCUIT 

 
 
LUCAS WALL,         :   
              :    
 Appellant,          :  Case No. 22-11532-BB   
              :   
v.              :  
              :   
CENTERS FOR DISEASE     :  
CONTROL & PREVENTION et al.   :  
              :  
 Appellees.          :            
               

 
 

APPELLANT’S EMERGENCY MOTION FOR  
PRELIMINARY INJUNCTION PENDING  

APPEAL AGAINST APPELLEES CDC & HHS 
 
 COMES NOW appellant, pro se, and moves for an order preliminarily en-

joining Appellees Centers for Disease Control & Prevention (“CDC”) and De-

partment of Health & Human Services (“HHS”) – collectively “the Federal 

Defendants” – from enforcing the International Traveler Testing Require-

ment (“ITTR”) worldwide. I ask for emergency relief by THURSDAY, MAY 

12, because I am scheduled to fly to Germany to visit my brother on Friday, 

May 13. Ex. 1. 

 This emergency motion complies with the requirements of 11th Cir. R. 27-

1(b) because the motion will be moot if not ruled upon within seven days and 

the order sought to be reviewed was issued by a district judge seven days ago. 
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I. PROCEDURAL HISTORY 

 I filed an Amended Complaint on Dec. 26, 2021, charging the Federal De-

fendants with a dozen counts of violating the Constitution, statutes, and reg-

ulations by enforcing orders that all public-transportation passengers and 

workers don masks as well as that all airline passengers flying to the United 

States from a foreign country submit a negative COVID-19 test taken within 

one day of departure. Doc. 188. I immediately moved Dec. 28 for a prelimi-

nary injunction in the district court to stop enforcement of the Federal Trans-

portation Mask Mandate (“FTMM”)1 and ITTR pending a final judgment. 

Doc. 191. CDC and HHS filed an opposition Jan. 6, 2022. Doc. 199. After a 

lengthy delay during which I had to change my flight to Germany numerous 

times (Docs. 203, 215, 218, 220, 227, & 238), the district court issued an or-

der denying the motion March 4. Doc. 255. The ruling focused solely on the 

prong of irreparable harm and did not address any of the other three factors.  

 I moved for summary judgment against the Federal Defendants on Feb. 

16. Doc. 230. CDC and HHS filed a cross-motion for summary judgment and 

opposition March 25. Doc. 263. I filed an opposition and reply April 4. Doc. 

                                                 
1 Because the Federal Transportation Mask Mandate was vacated worldwide, 
this motion only seeks relief regarding the International Traveler Testing Re-
quirement. Health Freedom Defense Fund v. Biden, No. 8:21-cv-1693 (M.D. 
Fla. April 18, 2022). 
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269. The Federal Defendants submitted a reply April 12. Doc. 270. The dis-

trict court issued an order April 29 granting summary judgment for CDC and 

HHS. Doc. 274. The judgment was entered May 2. Doc. 275. I then filed a 

Notice of Appeal on May 3. Doc. 276.  

 
II. LEGAL STANDARD 

 
 FRAP 8 authorizes a party to move for a preliminary injunction pending 

appeal. The Court weighs four factors when considering whether to grant a 

PI. Swain v. Junior, 961 F.3d 1276, 1284-85 (11th Cir. 2020). The necessary 

level of success on the merits will vary according to the court's assessment of 

the other factors. Ruiz v. Estelle, 650 F.2d 555, 565 (5th Cir. 1981). A plaintiff 

does not have to show that all factors favor it. A court will “balanc[e] the eq-

uities involved.” Asbestos Info. Assoc./North Am. v. OSHA, 727 F.2d 415, 418 

(5th Cir. 1984). “The first two factors of the … standard are the most critical.” 

Nken v. Holder, 556 U.S. 418, 434 (2009).  

 A “movant need only present a substantial case on the merits when a se-

rious legal question is involved and show that the balance of the equities 

weighs heavily in favor of granting the injunction.” Ruiz. The review “re-

quire[s] a delicate balancing of the probabilities of ultimate success at final 

hearing with the consequences of immediate irreparable injury which could 
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possibly flow from the denial of preliminary relief.” Siegel v. LePore, 234 

F.3d 1163 (11th Cir. 2000) (en banc).   

 
III. ARGUMENT 

A. There is a substantial likelihood I will ultimately prevail on the 
merits of my claims against the ITTR. 
 
1. The ITTR exceeds the Federal Defendants’ statutory authority 
under the Public Health Service Act. 
 
 The Public Health Service Act (“PHSA”) contains no authority for CDC 

and HHS to adopt a requirement that any person wishing to fly from a for-

eign nation to the United States submit a negative virus test taken within one 

day of departure, regardless of vaccination or natural-immunity status. Con-

gress has never enacted an ITTR.  

 The PHSA authorizes “regulations” concerning “inspection … of animals 

or articles found to be so infected or contaminated as to be sources of dan-

gerous infection to human beings.” 42 USC § 264(a). Humans are not ani-

mals or articles, and the testing is directed at all international air passengers, 

not those “found to be so infected or contaminated” with a disease. Also the 

ITTR is an order, not a regulation published in the Code of Federal Regula-

tions. 
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 “What these words have in common is that they involve identifying and 

eliminating known sources of disease.” Health Freedom Defense Fund (em-

phasis added). 42 USC § 264(a)  

“does not give the CDC power to act on individuals directly. 
Reading the statute as a whole shows that it is divided into two 
parts. … The first part, subsection (a), gives the CDC power to 
directly impose on an individual's property interests. The second 
part, subsections (b)-(d), gives the CDC power to directly impose 
on an individual’s liberty interests.” Id. (emphases original). 
 

 The titles of subsections (b)-(d) each reference persons, while the title of 

subsection (a) does not.  

“Far more importantly, the body of subsection (a) focuses on 
what the CDC may do to objects that may be dangerous to per-
sons, while subsections (b)-(d) are addressed only to the CDC's 
treatment of individuals. … [A]ll the examples in subsection (a) 
– inspection, fumigation, disinfection, sanitation, pest extermi-
nation, and destruction – are words that are not commonly used 
to describe what one does to a person.” Id. 
 

 We do not see the doctor for an “inspection.” We go for an “examination.” 

“The only term arguably applicable to persons is ‘inspection.’ But that would 

undercut any independent meaning given to ‘examination’ in the later sub-

section. See § 264(d)” and (c) Id. However, the court below incorrectly found 

that “it is reasonable to categorize the ITTR as an ‘inspection’ measure,” not 

finding that the word “examination” applies to humans, not “inspection.” 

Doc. 274 at 18. The court even confused the terms: “[T]hese tests are critical 

examinations of patients’ samples to uncover the presence of the SARS-
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CoV-2 virus and therefore qualify as ‘inspections’ of those patients.” Id. at 

19 (emphases added). 

 But the ITTR does not mention the word “inspection” at all. 86 Fed. Reg. 

69,256-69,262. Only in litigation did CDC’s lawyers come up with the “in-

spection” ruse. “The government may not supply ‘post hoc’ rationalizations.” 

Citizens to Pres. Overton Park v. Volpe, 401 U.S. 402, 419 (1971). 

 The ITTR is more closely related to powers discussed in 42 USC § 264(b): 

“apprehension, detention, or conditional release of individuals.” The ITTR 

“requires a traveler to do something to have the privilege of passing a check-

point and continuing on his journey. In other words, a person may travel 

‘[s]ubject to or dependent on a condition’ namely that he” undergoes virus 

testing in a foreign country to have the ability to return to the United States. 

Health Freedom Defense Fund. This applies to citizens and noncitizens alike. 

 Certainly for American citizens, the ITTR involves apprehending travelers 

who can’t present a negative COVID-19 test at check-in. By CDC order, that 

person is then detained in the foreign country until he/she can submit a neg-

ative test taken within one day of departure. The person is only released upon 

showing airline check-in agents a negative test result.  

 The powers CDC has under § 264(b) only apply to “diseases as may be 

specified from time to time in Executive orders of the President…” But the 
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president hasn’t issued an executive order allowing CDC to detain U.S. citi-

zens abroad if they can’t produce a COVID-19 test, hence why CDC relies only 

on § 264(a) as authority for the ITTR.  

 An individual booked to fly to America who can’t present a rapid corona-

virus test is quarantined by CDC in the foreign nation until he/she can do so. 

But § 264(a) doesn’t authorize quarantine. That is addressed in 42 USC §§ 

266-272, none of which CDC rely on for authority to issue the ITTR.  

 “Anyone who refuses to comply with the condition of [virus testing] is –

in a sense – detained or partially quarantined by exclusion from a convey-

ance or transportation hub under authority of the” ITTR. “In short, their 

freedom of movement is curtailed in a way similar to detention and quaran-

tine. … Neither detention nor quarantine are contemplated in § 264(a)  

though – the section the CDC relied upon to issue the” testing requirement. 

Health Freedom Defense Fund. 

 Even if the statute did authorize testing as “inspection,” it would only be 

allowed for “arriving passengers,” not those air travelers departing foreign 

nations. 42 CFR § 71.32(b).  

“[T]he [PHSA] codifies the limited regulatory power typical of 
preventing diseases caused by a discrete item or a person at a 
major port of entry. … The text of the [PHSA] lends support 
to a narrower quarantine power for CDC. … The second sentence 
of Section 264(a) discloses, illustrates, exemplifies, and limits to 
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measures similar in scope and character the measures contem-
plated and authorized by Congress when enacting the statute. 
Yates v. United States, 574 U.S. 528, 546 (2015) (applying spe-
cific statutory terms to cabin the meaning of a broad statutory 
term).” Florida v. Becerra, No. 8:21-cv-839 (M.D. Fla. June 18, 
2021) (emphasis added); CDC’s motion to stay PI denied, No. 21-
12243 (11th Cir. July 23, 2021).   
 

 “[T]he statute is not ambiguous. Congress addressed whether the CDC 

may enact preventative measures that condition the … travel of an entire 

population on adherence to CDC dictates. It may not. So ‘that is the end of 

the matter.’” Health Freedom Defense Fund. 

 Finally, the district court erred in finding that the ITTR does not implicate 

the Major Questions Doctrine. For an “agency to exercise regulatory author-

ity over a major policy question of great economic and political importance, 

Congress must … expressly and specifically delegate to the agency the au-

thority both to decide the major policy question and to regulate and enforce.” 

Paul v. United States, 140 S. Ct. 342 (2019). Requiring all airline passengers 

flying to the USA endure virus testing within a day of departure is obviously 

a policy question “of great economic and political importance,” as evidenced 

by the numerous letters sent by more than 260 travel, tourism, and business 

organizations stating the devastating economic impacts of the ITTR. Ex. 2 & 

Docs. 219, 251, 265-267, & 271-272. CDC in the ITTR admits it is a “major 

rule” and a “economically significant regulatory action,” neither of which the 
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court below considered. 86 Fed. Reg. 69,260. 

 “The government's interpretation is untenable because courts ‘expect 

Congress to speak clearly’ if it assigns decisions ‘of vast economic and politi-

cal significance’ to an administrative agency. … If Congress intended this def-

inition, the power bestowed on the CDC would be breathtaking.” Health 

Freedom Defense Fund. “[T]he sheer scope of the CDC's claimed authority 

under [§ 264(a)] would counsel against the Government's interpretation.” 

Ala. Ass’n of Realtors v. HHS, 141 S. Ct. 2485, 2489 (2021). 

 
2. The Federal Defendants failed to observe the notice-and-com-
ment procedure required by law before ordering the ITTR. 
 
 The testing requirement was issued without following APA procedures in-

cluding notice and comment. The Federal Defendants incorrectly argue the 

ITTR is not subject to APA’s notice-and-comment requirements because 

there was “good cause” to proceed without the required process because 

COVID-19 presents urgent circumstances.  

 CDC wrote only three paragraphs in the ITTR to justify good cause to skip 

notice and comment. CDC also claimed that the ITTR is not “is not a rule 

within the meaning of the Administrative Procedure Act…” Id. The district 

court in Health Freedom Defense Fund rejected CDC’s assertions of good 
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cause and “not a rule”: “This statement, without more, is insufficient to es-

tablish good cause to dispense with notice and comment.” Id. The ITTR “does 

not carry its burden to ‘show strong enough reason to invoke the [good cause] 

exception.’ U.S. Steel Corp., 595 F.2d at 214. ‘A mere recitation that good 

cause exists ... does not amount to good cause.’ Zhang v. Slattery, 55 F.3d 

732 746 (2d Cir. 1995).” Id. The court below in this case likewise concluded 

that “the ITTR obviously operate[s] as [a] generally applicable rule…” Doc. 

274 at 2, FN2. 

 The ITTR had been effect for 11 months when the latest version was issued 

in December 2021. It did not stop new variants from spreading from abroad 

all over the United States. Continuing the same failed policy is the definition 

of insanity. CDC did not engage in reasoned decisionmaking. In re Gateway 

Radiology Consultants, 983 F.3d 1239 1263 (11th Cir. 2020) (quoting Judu-

lang v. Holder, 565 U.S. 42, 53 (2011)) (explaining that courts may not 

simply “rubber stamp” agency action). “[G]ood cause to suspend notice and 

comment must be supported by more than the bare need [for the] regula-

tions.” Nat’l Ass’n of Farmworkers Orgs. v. Marshall, 628 F.2d 604, 621 

(D.C. Cir. 1980). 

 The ITTR is a legislative rule – but hasn’t been adopted into the Code of 

Federal Regulations – because it prevents me from flying into my country of 
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citizenship without obtaining an expensive, time-consuming, and unneces-

sary COVID-19 test. Rapid testing is not available in many countries in the 

world. 

 Good cause does not excuse CDC’s failure to comply with the process. 5 

U.S.C. § 553(b)(3)(B). The latest ITTR version challenged in my Amended 

Complaint was put into place to supposedly stop the Omicron variant of 

COVID-19 from entering the United States, but public comments would have 

revealed this plan was destined to fail. Within two weeks of ordering the 

ITTR’s latest version, CDC’s own data showed 99% of COVID-19 infections 

in the United States were of the Omicron variant. The ITTR did not stop it 

from entering America.  

 There could not be any more expansive a regulatory reach than detaining 

and quarantining healthy American citizens in foreign nations merely be-

cause they can’t find a rapid virus test or obtain a false positive. 

“Especially in the context of health risks, notice and comment 
procedures assure the dialogue necessary to the creation of rea-
sonable rules. Marshall, 628 F.2d at 621 (describing novel pub-
lic-health measures as ‘exactly the kind of standard[s] which es-
pecially need[] the utmost care in [their] development and expo-
sure to public and expert criticism’). Despite the public interests 
involved, the availability of alternatives, and the timing, the 
Mandate makes no effort to ‘show the impracticability of afford-
ing notice and comment,’ U.S. Steel Corp., 595 F.2d at 213, or 
that doing so was contrary to the public interest. Nor is the Man-
date's invocation of good cause sufficient for the Court to find 
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that the CDC engaged in reasoned decisionmaking when it found 
good cause.” Health Freedom Defense Fund. 
 

 The court below erred in bemoaning that “The highly contagious charac-

ter and the devastating effects of the SARS-CoV-2 virus demanded expedi-

tious action by the CDC. Frankly, if battling this elusive enemy does not rise 

to the level of urgency that qualifies for deviation from normal rulemaking 

procedures under the good cause exception, the Court is not sure what does.” 

Doc. 274 at 26.  

 But the government can’t claim the “good cause” exemption found in 5 

USC § 553 because it can’t self-create an “emergency” where none existed. 

There was no “urgency” in January 2021 when the first ITTR went into effect. 

The pandemic had been declared for 10 months. This is especially true for 

the current ITTR version issued in December 2021, more than 21 months 

into the pandemic.  

 The government’s beg for a “good cause” exception would be more plau-

sible if the ITTR actually worked. But the evidence is clear: It doesn’t stop 

COVID-19 variants from entering the United States from abroad, particularly 

because it arbitrarily applies only to airline passengers, not those entering 

the country by land or sea. 
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3. The ITTR is arbitrary, capricious, and an abuse of discretion. 

 
 CDC’s mandate forcing me to undergo rapid virus testing as a condition 

of returning to my country of citizenship is the perfect example of arbitrary 

and capricious executive policies that the law demands be enjoined. 5 USC § 

706(2)(A). The Federal Defendants’ actions in promulgating the ITTR are 

not rational, reasonably considered, or reasonably explained. CDC and HHS 

did not consider the devastating consequences of being stranded in a foreign 

nation without access to rapid testing to meet the strict one-day timeframe. 

Or if an airline passenger obtains a false positive result. 

 “CDC does not ‘articulate a satisfactory explanation’ – or any explanation 

at all – ‘for its action’ and fails to include a ‘rational connection between the 

facts found and the choices made.” Health Freedom Defense Fund, quoting 

Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 

(1983). 

 The Federal Defendants fail to explain why fully vaccinated/boosted 

Americans such as myself flying home need a COVID-19 test to enter the 

country but not those who are unvaccinated and cross the land borders from 

Mexico and Canada. Nor why the requirement doesn’t apply to travelers ar-

riving by sea when cruiseships have long been a hotbed of coronavirus infec-

tions.  
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 “CDC's failure to explain its reasoning is particular problematic here. At 

the time when the CDC issued the Mandate, the COVID-19 pandemic had 

been ongoing for almost a year and COVID-19 case numbers were decreas-

ing.” Health Freedom Defense Fund. 

 An agency decision is arbitrary and capricious if it “entirely failed to con-

sider an important aspect of the problem, offered an explanation for its de-

cision that runs counter to the evidence before the agency, or is so implausi-

ble that it could not be ascribed to a difference in view…” Motor Vehicle Man-

ufacturers Ass’n. All three factors are in play here with the ITTR. CDC’s un-

explained determination why – even if it possessed the statutory authority to 

mandate virus testing, which it does not – airline passengers pose a greater 

risk for importing new COVID-19 variants into the United States than trav-

elers coming in by land or sea is arbitrary and capricious. 

 
4. The ITTR violates the constitutional right to freedom of travel 
and international law. 
 
 The ITTR is an unreasonable restraint of the constitutional right to free-

dom of movement as it requires detention of American citizens in foreign 

nations if they can’t produce a rapid coronavirus test taken within one day of 

checking in for a flight home. As the court below held: 

“the lost opportunity to go to Germany, alone, constitutes a con-
crete, particularized, actual injury in fact. Cf. Kent v. Dulles, 357 
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U.S. 116 (1958) (recognizing a liberty right to international travel 
subject to regulation within the bounds of the Fifth Amend-
ment’s Due Process Clause). ‘Travel abroad, like travel within the 
country, may be necessary for a livelihood. It may be as close to 
the heart of the individual as the choice of what he eats, or wears, 
or reads. Freedom of movement is basic in our scheme of values. 
Our nation … has thrived on the principle that, outside areas of 
plainly harmful conduct, every American is left to shape his own 
life as he thinks best, do what he pleases, go where he pleases.’ 
Id. at 126 (internal quotations omitted).” Doc. 187 at 17. 
 

  The right to travel is one of the implied and unenumerated rights re-

served under the Constitution to the people. In the instant matter of visiting 

my brother in Germany, there is no mode of transport available other than 

airplane. Even if I owned a car, I could not drive it across the Atlantic Ocean 

to Europe. 

 Any U.S. citizen who is unable to submit a negative COVID-19 test taken 

within a day before boarding a flight to the United States is banned from 

entering our own country in violation of international law. “No one shall 

be arbitrarily deprived of the right to enter his own country.” International 

Covenant on Civil & Political Rights Art. 12 § 4. “Everyone shall be free to 

leave any country…” Id. Art. 12 § 2. 

 The ITTR “is patently not a regulation ‘narrowly drawn to prevent the sup-

posed evil,’ cf. Cantwell v. Connecticut, 310 U.S. 307.” Aptheker v. Secretary 

of State, 378 U.S. 500 (1964). 
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B. My inability to travel abroad due to the ITTR to help my brother 
during a time of crisis represents irreparable harm.  
 
 The district court got it wrong in concluding that “Plaintiff lacks an irrep-

arable injury…” and “Plaintiff’s travel plans do not constitute an ‘Emer-

gency’…” Doc. 255 at 3 & 8. In truth, I’m suffering irreparable harm of being 

restrained from traveling abroad to help my brother through this difficult 

time in his life even though I’ve been fully vaccinated and boosted as the CDC 

urges. I’ve already suffered the harm of more than 10 flights to Germany – 

dating back to July 2021 – canceled because I can’t risk getting detained 

there if I can’t find a rapid COVID-19 test within a day of flying home or re-

ceive a false positive.2 The government’s violation of my rights will continue 

to cause irreparable harm absent a PI.  

 Put simply, a “violation of a constitutional right constitutes irreparable 

injury …” Gordon v. Holder, 721 F.3d 638 (D.C. Cir. 2013). “The loss of con-

stitutional freedoms ‘for even minimal periods of time … unquestionably 

constitutes irreparable injury.’” Elrod v. Burns, 427 U.S. 347, 373 (1976).  

 And as a district court in this circuit held in a CDC case, failure “to provide 

                                                 
2 CDC, HHS, and airlines also prohibited me from flying to Germany because 
I’m medically unable to wear a face mask. That issue is currently moot due 
to the recent worldwide vacatur of the Federal Transportation Mask Man-
date and the airlines’ recession of their face-covering dictates. Health Free-
dom Defense Fund. 

USCA11 Case: 22-11532     Date Filed: 05/06/2022     Page: 16 of 32 



 17 

notice and comment … establishes irreparable injury. … the harm flowing 

from a procedural violation can be irreparable.” Florida v. Becerra. “It is 

clear that a denial of the petitioners’ proposed stay would do them irrepara-

ble harm. For one, the Mandate threatens to substantially burden the liberty 

interests … For the individual petitioners, the loss of constitutional freedoms 

‘for even minimal periods of time … unquestionably constitutes irreparable 

injury.’” BST Holdings v. OSHA, No. 21-60845 (5th Cir. Nov. 12, 2021). 

 If this Court denies me a PI, I again won’t be able to take my next flight 

(May 13) to see my brother in Germany. There exists no other way to get 

across the Atlantic Ocean than by plane. The right of free movement is not 

tied to any specific mode of transportation. United States v. Albarado, 495 

F.2d 799 (2nd Cir. 1974). I face a strong possibility I would suffer the irrepa-

rable injury of being stranded abroad if access to rapid COVID-19 testing 

within a day of departure is not available or I get a false positive, resulting in 

enormous irrecoverable costs of airline ticket changes, lodging, and meals.  

 Even if I can find a timely rapid test and it’s accurate, these tests can cost 

upward of $200. CDC and HHS do not reimburse the cost of complying with 

the ITTR. Every time a traveler is subject to the ITTR, he/she must pay for a 

test out of pocket. These costs are not recoverable as plaintiffs in APA cases 
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are barred by sovereign immunity from collecting money damages from CDC 

and HHS. 5 USC § 702.  

 “If expenditures cannot be recouped, the resulting loss may be irrepara-

ble.” Philip Morris USA v. Scott, 561 U.S. 1301, 1304 (2010) (Scalia, J., in 

chambers). Thus, if “it appears that” the “[f]unds … will not likely be recov-

erable,” that is enough to establish irreparable injury. Id. at 1304-05; see also 

NFIB v. Dep’t of Labor, 142 S.Ct. 661 (2022) (staying OSHA vaccine man-

date, in part, on the grounds that compliance costs could not be recovered). 

 The district court erred in finding that “This professed irreparable injury 

is both remote and speculative and cannot entitle Plaintiff to a preliminary 

injunction against enforcement of the ITTR.” Doc. 255 at 4. But it’s hardly 

remote or speculative that the availability of rapid coronavirus testing 

around the world is sporadic. It’s even occurred here in the United States at 

times. There’s no way for a traveler to know until he is a day from departing 

a foreign country to return to the USA whether a rapid test is available where 

he is or not. 

 Furthermore, the district court erred in holding that my “Motion fails to 

identify any other exigency justifying the issuance of a preliminary injunc-

tion.” Doc. 255 at 5. The court below ignored numerous urgent filings I made 
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concerning my need to assist my brother, who has separated from his wife 

and is trying to resettle in a foreign country.  

 The district court insultingly referred to my exigent need to help my 

brother as a “vacation to Germany” and a “European sojourn.” Doc. 255 at 6. 

But see Docs. 203, 215, 218, 220, 227, & 238. The Court also showed its bias3 

against me by falsely writing that “Plaintiff’s egregious – and unexplained – 

inaction clearly exposes his lack of irreparable injury.” And “Plaintiff’s travel 

plans do not rise to the level of exigency that justifies expedited relief.” Doc. 

255 at 9-10. None of my conduct was “egregious” nor “unexplained.” After 

the district court refused to allow me to file separate motions for preliminary 

injunctions against the FTMM and ITTR last June, and its order (without 

explanation) granting the Federal Defendants an additional 30 days to re-

spond if I refiled a combined PI motion mooted the need for a PI at that time 

                                                 
3 Although it’s not relevant to the disposition of this motion, I object for the 
record to the district court’s outrageous characterizations of my conduct be-
low. Requesting “emergency” or “time-sensitive” relief on a motion for pre-
liminary injunction – which by its very nature is an urgent motion – to be 
able to travel because my brother in a foreign nation is going through a diffi-
cult time in no way constitutes “sanctionable conduct.” Doc. 255 at 10. No 
Local Rule or Federal Rule of Civil Procedure defines what is an “emergency” 
or “time sensitive” – if a litigant believes such a designation applies, he may 
include it. Whether the district judge agrees is, of course, for the court to de-
cide. But it’s not improper or sanctionable conduct. This demonstrates the 
immense hostility I had to deal with by both the district judge and the mag-
istrate judge below. 
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last summer because all of my booked flights would have come and gone be-

fore the Court ever would have issued a decision.  

 Only two days after the Amended Complaint was filed Dec. 26, 2021, I 

moved for a PI on both the FTMM and ITTR because of my new plans to visit 

my brother in Germany, which quickly grew more urgent because  

“My brother informed me last week that he and his wife have de-
cided to separate. He is experiencing, unsurprisingly given the 
circumstances, a mental-health crisis. He wants the support of 
his only sibling, not just for his emotional needs but also for the 
chore of needing to find a new apartment and move. This long-
delayed-by-the government trip … has now become truly criti-
cal.” Doc. 215 at 2. 
 

 Contrary to the holding below, there was no delay in seeking a PI once the 

Amended Complaint was filed and the urgency greatly increased just weeks 

later when my brother told me his wife is leaving him and he has to find a 

new place to live. Since then, my brother has suffered a mental-health crisis 

for months, going to live with a friend hours away for a few months, then 

finding a temporary apartment he can sublet until June. He still needs my 

help in finding a long-term place to resettle in Germany (or possibly moving 

back to the United States). 
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C. The equities and public interest weigh strongly in favor of a pre-
liminary injunction halting enforcement of the ITTR. 
 
 When the government is the appellee/defendant, the equities and public 

interest factors merge. The injuries I’m suffering because of the ITTR out-

weigh the harm the requested relief would inflict on the Federal Defendants. 

A “stay will do OSHA no harm whatsoever. Any interest OSHA may claim in 

enforcing an unlawful (and likely unconstitutional) [mandate] is illegitimate. 

Moreover, any abstract ‘harm’ a stay might cause the Agency pales in com-

parison and importance to the harms the absence of a stay threatens to cause 

countless individuals...” BST Holdings. 

 CDC data proves the ITTR doesn’t stop the importation of new COVID-19 

variants. The Federal Defendants cannot have an interest in taking actions 

that are outside of their statutory and/or constitutional authority. They 

therefore cannot claim to have any cognizable “injury” as a result of the issu-

ance of a PI. 

 The government and travel industry would be enriched by a worldwide 

injunction against the ITTR as travel to and from the United States would 

skyrocket as millions of people including myself who haven’t flown abroad 

because of the testing requirement would resume traveling, generating sig-

nificant federal, state, and local tax revenue and economic stimulus, espe-

cially for the hard-hit tourism industry. But because of the ITTR, most of us 
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are unable to travel abroad because it’s too risky. Obtaining tests within the 

prescribed one-day timeframe is not easy or guaranteed. Where available, 

rapid testing can be quite expensive, forcing us to pay extra costs to travel 

abroad.  

 Airline and tourism executives recognize the ITTR is ineffective and un-

necessary, but causes devastating harm to their businesses. They’ve been 

writing the government for several months urging abolition. Ex. 2 & Docs. 

219, 251, 265-267, & 271-272. 

 Just yesterday (May 5), 260 travel industry and business organizations 

sent a letter to White House again urging immediate repeal of the ITTR, not-

ing the testing requirement is detrimental to the travel and tourism indus-

tries’ ability to generate profits because many Americans are hesitant to be 

stuck unable to return to the USA, and foreign visitors are discouraged from 

coming here. 

“We encourage the Administration to expeditiously terminate 
the inbound testing requirement for vaccinated air travelers. … 
While there is no longer a need for an inbound testing require-
ment for vaccinated travelers, the economic costs associated with 
maintaining the measure are significant: Business travel spend-
ing was still 56% below 2019 levels; and International travel 
spending was still down a staggering 78% compared to 2019.” Ex. 
2.  

 
 Clearly the public interest favors enjoining the ITTR. And a PI is war-

ranted because “it is always in the public interest to prevent the violation of 
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a party’s constitutional rights.” Am. Bev. Ass’n v. City and Canty. of S.F., 916 

F.3d 749, 758 (9th Cir. 2019) (en banc).  

 Caselaw is clear that harm to others and the public interest collapse when 

the government is violating the law – in other words, the inquiry follows the 

legality of the government action. Vitol v. Guzman, 999 F.3d 353, 365 (6th 

Cir. 2021); Martin-Marietta Corp. v. Bendix Corp., 690 F.2d 558, 568 (6th 

Cir. 1982); G & V Lounge v. Mich. Liquor Control Comm’n, 23 F.3d 1071, 

1079 (6th Cir. 1999) (“[I]t is always in the public interest to prevent the vio-

lation of a party’s constitutional rights.”). 

 There is “no public interest in the perpetuation of unlawful agency ac-

tion.” Shawnee Tribe v. Munching, 984 F.3d 94, 102 (D.C. Cir. 2021). A PI 

that “maintains the separation of powers and ensures that a major new policy 

undergoes notice and comment” is also in the public interest. Texas v. United 

States, 787 F.3d 733, 768 (5th Cir. 2015).  

 
IV. PRAYER FOR RELIEF 

 
 Because “our system does not permit agencies to act unlawfully even in 

pursuit of desirable ends,” the Court must enjoin CDC’s ITTR. Ala. Ass’n of 

Realtors at 2490. 

 WHEREFORE, I request this Court issue an injunction against the ITTR 

pending appeal. Equitable principles favor a worldwide PI against since “the 
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scope of injunctive relief is dictated by the extent of the violation established, 

not by the geographical extent of the plaintiff...” Califon v. Yamasaki, 442 

U.S. 682, 702 (1979). A worldwide injunction would promote the public in-

terest of equal treatment under the law and be consistent with basic admin-

istrative law principles. Nat’l Mining Ass’n v. U.S. Army Corps of Engr’s, 145 

F.3d 1399, 1408-10 (D.C. Cir. 1998).4  

 “The difficulty of distinguishing the named Plaintiffs from millions of 

other travelers – both for government actors and the myriad of private com-

panies [and] individual [airline employees] … bound to enforce the Mandate 

with ‘best efforts’ – almost ensures that a limited remedy would be no rem-

edy at all.” Health Freedom Defense Fund. How is the airline agent in Ger-

many to know that only Lucas Wall has judicial permission to check in with-

out a virus test? Id. 

 

  

                                                 
4 It would make little sense if this Court, having found that the ITTR is likely 
unconstitutional and/or unlawful, merely enjoined its application only to me 
while allowing the Federal Defendants to continue enforcing their ultra vires 
requirement around the globe. That said, if the Court is leery of enjoining the 
ITTR entirely, an injunction halting enforcement only against me is better 
than no injunction at all – though I do note my concern that airline staff 
abroad would not honor a PI issued only to myself because of the complexity 
of understanding that only one American has been exempted. 
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Respectfully submitted this 6th day of May 2022. 

Lucas Wall, appellant 
3601 Cosmos Way 
The Villages, FL 32163 
Telephone: 202-351-1735 
E-Mail: Lucas.Wall@yahoo.com 
 
 

 

 

V. CERTIFICATE OF INTERESTED PERSONS 

 This document will be filed separately. 

 
VI. CERTIFICATE OF COMPLIANCE 

 I certify that this motion complies with the requirements of FRAP 27(d) 

because it has been prepared in 14‐point Georgia, a proportionally spaced 

font, and it conforms with the limit of 5,200 words because this document 

contains 5,200 words, according to Microsoft Word (excluding sections not 

counted pursuant to FRAP 32(f)). 
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May 5, 2022

Dear Dr. Jha: 

We encourage the Administration to expeditiously terminate the inbound testing requirement for 
vaccinated air travelers. 

As President Biden said in his State of the Union speech, we have now reached a new moment 
in the fight against COVID-19. Stronger immunity provided by vaccinations, boosters and prior 
infections, as well as effective treatments to prevent the worst outcomes of COVID-19, have 
enabled Americans to safely return to work, schools and normal activities—all without the need 
for indoor masks, frequent testing and physical distancing. These factors strongly support the 
elimination of the pre-departure testing requirement for vaccinated international air travelers. 

The wide range of public health tools to effectively manage COVID-19, combined with hospital-
grade ventilation systems onboard airplanes and the inbound vaccination requirement, have also 
made international air travel safer than ever. While there is no longer a need for an inbound testing 
requirement for vaccinated travelers, the economic costs associated with maintaining the measure 
are significant:

• Business travel spending was still 56% below 2019 levels; and
• International travel spending was still down a staggering 78% compared to 2019.

Many foreign governments with similar infection, vaccination and hospitalization rates—including 
the United Kingdom, Germany, and Canada—have eliminated pre-departure testing requirements 
for vaccinated travelers. Further, since the federal government does not require negative tests for 
entry at our land-border ports of entry with Canada and Mexico, it no longer makes sense to keep 
a pre-departure COVID-19 testing requirement in place for vaccinated inbound international air 
travelers to the U.S. 

Given the slow economic recovery of the business and international travel sectors, and in light of 
medical advancements and the improved public health metrics in the U.S., we encourage you to 
immediately remove the inbound testing requirement for vaccinated air travelers. 

Sincerely,

Dr. Ashish Jha
Coronavirus Response Coordinator
The White House
1600 Pennsylvania Ave., NW
Washington, D.C. 20500
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CORPORATIONS
Accor
American Airlines
BWH Hotel Group
Caesars Entertainment
Carnival Corporation
Choice Hotels International
Delta Air Lines
Disney Parks, Experiences and Products
Emirates Airline
Encore
Enterprise Holdings
Expedia Group
Herschend Enterprises
Hilton
Hyatt Hotels Corporation
IDEMIA North America
IHG Hotels & Resorts
Marriott International
MGM Resorts International
Nikko Hotels International
Omni Hotels & Resorts
Southwest Airlines
United Airlines
Universal Parks and Resorts
Venetian Resort Las Vegas
Wyndham Hotels & Resorts, Inc.

AIRPORTS
Chicago Department of Aviation 
Denver International Airport
Los Angeles World Airports
Metropolitan Washington Airports Authority
Miami International Airport
Philadelphia International Airport
Port Authority of New York and New Jersey
Portland International Airport
San Diego International Airport
San Francisco International Airport
Tampa International Airport

NATIONAL ASSOCIATIONS
Airlines for America
Airports Council International - North America
American Hotel & Lodging Association
American Society of Travel Advisors
Asian American Hotel Owners Association
Associated Luxury Hotels International 
Consumer Technology Association
Cruise Lines International Association 
Destinations International
Exhibitions & Conferences Alliance
International Association of Amusement Parks and 
     Attractions
International Association of Exhibitions and Events
International Inbound Travel Association
International Society of Hotel Associations
Meeting Profesionals Interantional
National Association of Manufacturers
National Park Hospitality Association
National Tour Association
Professional Convention Management Association     
Society of Independent Show Organizers
Student Youth Travel Association
Travel Technology Association
U.S. Chamber of Commerce
United States Tour Operators Association
U.S. Travel Association

OTHER ASSOCIATIONS, SMALL AND 
MID-SIZED BUSINESSES 
Atlanta Convention & Visitors Bureau (ACVB)
Arlington Convention & Visitors Bureau
Arizona Lodging & Tourism Association
Associated Equipment Distributors
ATL Airport District CVB
Aurora Area Convention and Visitors Bureau
Best Western Pony Soldier
Bismarck-Mandan Convention & Visitors Bureau
Branson Chamber & CVB
Broadway Inbound
Butler County Tourism
Catalina Express
California Travel Association
Cincinnati/Northern Kentucky International Airport
Circle Wisconsin
CityPASS
Civitas
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Clark-Floyd Counties Convention & Tourism Bureau
Commonwealth Hotels
Connect Travel
Coraggio Group LLC
Cortland County Convention & Visitors Bureau
CRVA/Visit Charlotte
Destination Analysts
Destination Augusta GA
Destination DC
Destination Door County
Destination Madison
Destination Niagara USA
Destination Panama City (PCCDC)
Destinations Wisconsin
Digital Edge
Discover Destinations LLC
Discover Flagstaff
Discover Green Bay
Discover Puerto Rico
Evans Hotels
Experience Florida’s Sports Coast
Experience Kissimmee
Explore Fairbanks
Explore St Louis
Extranomical Tours
Fargo-Moorhead CVB
Fenway Park Tours
Fort Myers -- Islands, Beaches & Neighborhoods
G2 Travel
Gather Media Network, LLC
Georgia’s Rome Office of Tourism
Georgia Association of Convention & Visitors    
     Bureaus, Inc.
Glacier Country Tourism
Global Hospitality Marketing Link, Inc.
Go City
Go Global Travel
Grand Beach Hotel Group
Greater BirmINgham CVB
Greater Boston Convention and Visitors Bureau
Greater Folsom Partnership
Greater Miami Convention & Visitors Bureau
Greater Newark Convention And Visitors Bureau
Greater Raleigh Convention & Visitors Bureau
Greene County Ohio Convention & Visitors Bureau
Gulf Shores & Orange Beach Tourism

Hayward Lakes Visitors and Convention Bureau
Hilton Head Island - Bluffton Chamber of Commerce
Historic Tours of America
Hostelling International USA
Houston First Corporation
Huntsville/Madison County Convention & Visitors 
     Bureau
Irving Convention & Visitors Bureau
Kelly Tours - Grayline Savannah & Beaufort
Kentucky Travel Industry Association
Ketchikan Visitors Bureau
Lake Tahoe Visitors Authority
Lakes Region Tourism Association
Las Vegas Convention and Visitors Authority
Leading Companies International
Longwoods International
Los Angeles Tourism & Convention Board
Louisiana Travel Association
Luray Caverns
Mackinac Island Convention & Visitors Bureau
Madden Media
Maine Office of Tourism
Mall of America
Manitowoc Area Visitor & Convention Bureau
Maritz Holdings and Maritz Global Events
Maryland Tourism Coalition
Mat-Su CVB
Mears Transportation
meetNKY | Northern Kentucky Visitors Bureau
Miles Partnership
Miracle Mile Shops, Las Vegas
Misha Tours
Mississippi Tourism Association
Myrtle Beach Area Chamber and CVB
Naples, Marco Island & Everglades CVB
National Park Express
Natural Bridge Caverns
New Orleans & Company
New Smyrna Beach Area Visitors Bureau
North Dakota Department of Commerce
NYC & Company
Oklahoma Travel Industry Association
Orlando Magic
OTS Globe
Paradise Advertising & Marketing
Port Aransas Tourism Bureau & Chamber of 
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     Commerce
Port of Seattle - Tourism Department
Railbookers Group
Rancho Cordova Travel & Tourism
Reno Tahoe
Resorts World Las Vegas
Richard Reasons
RMI Destination Marketing
Road.Travel
Rocky Mountain Holiday Tours
Rocky Mountaineer
Samantha Brown Media Inc
San Francisco Travel Association
San Diego Tourism Authority
San Diego Zoo Wildlife Alliance
Santa Monica Travel and Tourism
Sawgrass Recreation Park
Searchwide Global
Shreveport-Bossier Convention & Tourist Bureau
Sitka Tribe of Alaska
Ski Utah
Skyline Sightseeing
Sojern
South Carolina PRT
South Coast Plaza
South Dakota Department of Tourism
Southeast Tourism Society
Springfield Convention & Visitors Bureau
St. Tammany Parish Tourist and Convention 
     Commission
Starline Tours of Hollywood Inc.
State of Washington Tourism
STR
SUN ISLANDS HAWAII, INC.
Sunny Isles Beach Tourism & Marketing Council
Texas Travel Alliance
Tauck
TBO LLC
The Guest House at Graceland
The Happy Valley Adventure Bureau
Tour America LLC
Tourism Economics
TourMappers North America, LLC
Travalco USA
TravDek
Travel Butler County

Travel Marquette
Travel Portland
Travel Oregon
Travel Santa Ana
Travel South USA
Tropicana Las Vegas - a DoubleTree by Hilton
TSA Tours, Inc
U.S. Cultural & Heritage Marketing Council
Ventura County Lodging Association
Virginia Tourism Corporation
Visit Anaheim
Visit Aurora, CO
Visit Baltimore
Visit Cedar City Brian Head
Visit Colorado Springs
Visit Dallas
Visit Denver
Visit Eau Claire
Visit Fairfax
Visit Fort Worth
Visit Greater Palm Springs
Visit Harford, Inc
Visit Henderson, NV
Visit Huntington Beach
Visit Lake Charles
Visit Lake County
Visit Lenawee
VISIT Milwaukee
Visit Muskogee
Visit Oakland
Visit Orlando
Visit Pensacola
Visit Phoenix
Visit Saint Paul
Visit San Antonio
Visit Sandy Springs
Visit Santa Barbara
Visit Savannah
Visit St. Pete/Clearwater
Visit Stockton
Visit Tampa Bay
Visit Tri-Valley
Visit Vacaville
Visit Vancouver WA
Visit Williamsburg
VisitLEX
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Warren County (Ohio) CVB
Wausau/Central Wisconsin Convention & Visitors 
     Bureau
West Hollywood Travel and Tourism Board
West Virginia Department of Tourism
White Mountains Attractions Association
Www.getyourguide.com 
Yosemite Mariposa County Tourism Bureau
Young Strategies, Inc
Zartico, Inc
Zimple Rentals Inc
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