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Plaintiffs-appellees have requested a second extension of time to file their re-

sponse brief. The request should be denied. 

1. The government’s opening brief in the first appeal has been on file for more 

than two months. Plaintiffs have already obtained a 44-day extension on their response 

brief, which is currently due June 10. Under the current briefing schedule, therefore, 

plaintiffs have already been afforded 74 days to prepare their response brief. Plaintiffs’ 

suggestion that the press of other business (largely involving deadlines after June 10) 

necessitates further delay is unpersuasive. 

2. Nor does plaintiffs’ consolidation motion justify plaintiffs’ request for a sec-

ond, 28-day extension for the appellee brief. Consolidation is not warranted here for 

the reasons identified in the government’s opposition to that motion, and plaintiffs 

should be held to the current briefing schedule in this appeal whether or not the con-

solidation motion is granted. As the government explained in its opposition to the con-

solidation motion, a consolidated briefing schedule would be inefficient and unworka-

ble, given the differing issues to be addressed in each appeal.  

Accordingly, as the government noted, if the court does consolidate the appeals, 

the Court should set a briefing schedule without extensions for the second appeal—

with the government’s brief due 40 days from the Court’s order, the response brief due 

30 days after that, and the reply brief due 21 days later—and should set both appeals 

for argument at the earliest possible date after briefing of the second appeal. That ap-

proach would allow the two appeals to be considered in tandem without further delay 
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in the present case, further confirming there is no need for the second extension plain-

tiffs now request in this appeal. 

CONCLUSION 

Plaintiffs’ motion for an extension should be denied. 

Respectfully submitted, 
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