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STATEMENT REGARDING ORAL ARGUMENT 

In a clinical misidentification error of how COVID-19 spreads 

(airborne aerosols, and not saliva droplets), the Centers for Disease 

Control and Prevention (CDC) issued an order that requires only people 

involved in commercial transactions to wear masks when traveling on 

public transportation and at transportation hubs.  This requirement did 

not apply to people traveling in private transportation and at 

transportation hubs while not involved in a commercial transactions. 

Requirement for Persons To Wear Masks While on Conveyances and at 

Transportation Hubs, 86 Fed. Reg. 8025, 8026 (Feb. 3, 2021).  The 

district court found that the CDC order was rational, and did not violate 

Appellant’s free-speech, and free-exercise rights, and that there was no 

plausible claim for relief apparent in Appellant’s filings.  Another judge in 

the 11th district has since reached the opposite conclusion and vacated 

the CDC nationwide ruling that the order was arbitrary.  See Health 

Freedom Defense Fund v. Biden, No. 8:21-CV-02679-MSS-JSS, 2022 

(M.D. Fla. Apr. 21, 2022), appeal pending, No. 22-11287 (11TH Cir.). 

Given the importance of the issues presented, the Appellant 

respectfully requests oral argument. 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INTRODUCTION  
Appellant is a rideshare driver who has sued the Federal and State 

governments alleging the Centers for Disease Control’s requirement 

that only people engaged in commercial transactions wear masks on 

public transportation, or be denied service summarily violated his free-

speech, and free-exercise rights, [1] at 8-9; 14.   1

The Centers for Disease Control and Prevention (CDC) order at 

issue here requires only people engaged in a potential commercial 

transaction to wear masks when traveling on public transportation 

(such as airplanes, buses, and trains, and ride-share rides) and at 

transportation hubs to prevent the spread of COVID-19. It does not 

require this of people not engaged in potential commercial transactions. 

Requirement for Persons To Wear Masks While on Conveyances and at 

Transportation Hubs, 86 Fed. Reg. 8025, 8026 (Feb. 3, 2021).  This 

order does not fall within the CDC’s statutory authority; is irrational, 

arbitrary, and is not the least restrictive method to fight against 

COVID-19. 

�6

�  Bracketed numbers refer to entries on the district court docket and page page numbers refer 1

to the CM/ECF header placed at the top of filings.
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As the Supreme Court recently explained, Section 361(A) of the 

Public Health Service Act authorizes the CDC to require measures that 

“directly relate to preventing the interstate spread of disease by 

identifying, isolating, and destroying the disease itself.”  Alabama Ass’n 

of Realtors v. Department of Health & Human Servs., 141 S. Ct. 2485, 

2488 (2021) (per curiam).  That is precisely NOT what the 

transportation mask order does:  In 86.fed.reg. at 8028; CDC claims that 

“viral droplets are the primary means of transmission”, and that masks 

isolate the disease itself by trapping viral droplet particles exhaled by 

infected travelers and preventing non-infected travelers from inhaling 

viral droplet particles.  In fact, The CDC, the World Health Organization, 

and other authorities have recognized that since March 2020; COVID-19 

is transmitted through airborne aerosols, and not saliva droplets.  This 

recognition defeats the mask recommendations the CDC has been 

trickling down through State Governments, and private Corporations. 

Masks are not able to isolate aerosol particles that are free flowing in the 

air, and can travel through air for hours. A Former FDA commissioner 

publicly admitted that “[A] cloth mask is not going to protect you from a 

virus that spreads through airborne transmission.” [34] at 9. 

�7
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The District Court admitted, as per CDC’s claims, that people not 

engaged in commercial transactions are free to travel without observing 

the CDC mask order.   

The District Court, however, makes a fatal error in its assumption 

of what the ride-share process is.  In the Ride-share process — The rider 

pays before a driver comes to pick them up.  The Transportation Network 

provider of choice removes credit risk by taking money from rider at the 

time of ride being ordered.  Only after the money has been acquired by 

the Transportation Network provide is a driver assigned to pick rider up. 

When a driver (who is a independent contractor) picks up a rider, 

the driver has an independent choice to pick up the rider, or deny to pick 

up the rider for any reason. That choice is a clear definition of free-

speech.  If a driver denies a ride to a rider due to an approved list of 

reasons that the Transportation lists in the App, the driver still gets paid. 

Denying a ride to  rider for not wearing a mask is an approved 

choice by the Transportation Network Providers.  If a driver denies a ride 

for this reason, and marks it in the App; the driver still gets paid by the 

Transportation Network provider.  The rider pays the Transportation 

Network Provider.  The driver gets paid by the Transportation Network 

Provider.   

�8
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There is no profit motive in a driver providing service to a rider.  

The driver gets paid whether they provide a service or deny the service 

because of mask wearing violations. 

The District Court erred in its personal assumptions that were not 

allowed to be subjected to verification through a hearing, or a discovery 

process.  The District Court erred in finding that “a rideshare pickup is a 

proposal for a commercial transaction — a service for a fee.  Plaintiff has 

an economic motivation for picking up mask-less passengers on the 

job.” [37] at 3 

Appellant has no economic motivation for picking up mask-less 

passengers.  Appellant is not on the job since he is an independent 

contractor to the Transportation Network Provider.  And a pickup is not a 

proposal for a commercial  transportation since the proposal, and 

acceptance of the contract has already been consummated by the rider, 

and the Transportation Network Provider. 

Rideshare drivers are independent contractors with full autonomy 

on how they perform their service.  Their client is the Transportation 

Network Provider; not the rider.  The Rideshare driver has no economic 

motivation in picking up a mask-less passenger.  The Rideshare driver 

gets paid whether a pick-up takes place, or if a cancelation takes place. 

�9
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Additionally, the District Court accepts the reality that Appellant is 

free to provide free off-app rides [37] at 4.  This reality is a common 

practice of Rideshare drivers.  However this practice coupled with the 

CDC order provides a picture of the absurdness of the CDC mask order. 

In the District Court’s proposed scenario Appellant can pick up a 

mother and her child.  At the same time, Appellant can have his spouse in 

the front passenger seat, and his son in the back with the two paying ride-

share riders.  The ride-share clients (mother, and child) would have to 

mask up because they are into a commercial transaction with Appellant. 

However, Appellant’s spouse, and son would not have to mask up 

because they are free off-app rides.  Within the same car containing 5 

people; the client mother and child would have to mask up, while 

Appellant’s spouse, and child would not.  This scenario shows how 

arbitrary the CDC order is when it comes to ride-sharing drivers.  If the 

client mother’s child is above 2 years old, and not able to keep their mask 

on, and have no exemption from the CDC (apparently a thing) — The 

Appellant would be compelled to deny a ride by kicking both mother and 

child client riders out of his car. 

�10
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Appellant’s spouse, and child would be OK to stay in the car, 

however client mother, and child would not be OK to remain in the car 

and receive a service they are in need of.  Essentially; the District Court 

agreed with the CDC that in order to feed his child; the Appellant must 

kick another person’s child out of his car.  This makes the CDC order 

arbitrary, and irrational.  In Biden v. Missouri, 142 S. Ct. 647 (2022) (per 

curiam), the Supreme Court emphasized that “the role of courts in 

reviewing arbitrary and capricious challenges is to simply ensure that the 

agency has acted within a zone of reasonableness.”  Id. at 654 (alteration 

and quotation marks omitted).  The CDC order plainly does not meet 

that standard. Having on-app riders in the same car with off-app riders 

allowing some to wear a mask that does not isolate aerosol particles, and 

others not wear a mask in the same car, at the same time, clearly could 

not be considered within a zone of reasonableness— accentuating how 

Appellant’s free-exercise rights could be infringed upon with a rule that 

is not the least restrictive of all the options available to fight against 

COVID-19. 

�11
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The recognition by the District Court that masks cannot and will 

never isolate, nor destroy aerosolized particles because they are 

exponentially smaller than saliva droplets [37] at 3 argues against the 

CDC order; making it obsolete & not rational. 

The District Court erred in denying Appellant’s emergency motion 

for temporary restraining order, denying discovery, and granting State 

defendants’ motion to dismiss.[31] 

Appellant showed how State Defendants’, Governor Pritzker, 

Ngonzi Ezike, and The Illinois Department of Public Health all 

implemented exact mask mandates in the State of Illinois using the 

CDC’s order and recommendations.  There was just cause to accept 

causation between the CDC’s recommendations, and mask order and the 

State defendants’s orders.   

But for the CDC mask order, there would not be any State mask 

orders.  This is proven by the fact that shortly after the CDC mask order 

was vacated by a Florida District Court, State Defendants were forced to 

vacate their own orders. Now the CDC is appealing the Florida District 

Court’s ruling in the 11th Circuit. 

�12
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STATEMENT OF JURISDICTION 

Plaintiff invoked the district court’s jurisdiction under 28 U.S.C. 

§ 1331.  The district court entered final judgment on March 01, 2022.  Dkt. 

No. 38.  The Plaintiff filed a timely notice of appeal on May 2, 2022.  Dkt. 

No. 42.  This Court has appellate jurisdiction under 28 U.S.C. § 1291. 

STATEMENT OF THE ISSUES 

The CDC order at issue does not generally require all people wear 

masks on rideshare rides to prevent the spread of COVID-19.  It only 

requires people involved in a commercial transaction wear masks on 

rideshare rides.  The questions presented are: 

1. Whether the district court erred in holding that the 

transportation mask order was within the CDC’s statutory 

authority. 

2. Whether the district court erred in declaring the 

transportation mask order to be rational 

3. Whether the district court erred in not recognizing Plaintiff’s 

Free-Speech & Free-Exercise rights 

4. Whether the district court erred in denying Plaintiff’s temporary 

restraining order. 

�13
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5. Whether the district court erred in denying Plaintiff discovery. 

6. Whether the district court erred in granting State Defendants’ 

motion to dismiss 

STATEMENT OF THE CASE 

I. Statutory Background 

Section 361(A) of the Public Health Service Act authorizes the 

Secretary of Health and Human Services (HHS) to “make and enforce 

such regulations as in his judgment are necessary to prevent the 

introduction, transmission, or spread of communicable diseases from 

foreign countries into the States or possessions, or from one State or 

possession into any other State or possession.”  42 U.S.C. § 264(A).  The 

next sentence of that provision “informs the grant of authority by 

illustrating the kinds of measures that could be necessary.” Alabama 

Ass’n of Realtors v. 

�14
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Department of Health & Human Servs., 141 S. Ct. 2485, 2488 (2021) 

(per curiam).  It specifies that, in making and enforcing such 

regulations, the Secretary may provide for “such inspection, fumigation, 

disinfection, sanitation, pest extermination, destruction of animals or 

articles found to be so infected or contaminated as to be sources of 

dangerous infection to human beings, and other measures, as in his 

judgment may be necessary.” 42 U.S.C. § 264(A).  These enumerated 

measures “directly relate to preventing the interstate spread of disease 

by identifying, isolating, and destroying the disease itself.”  Alabama 

Ass’n of Realtors, 141 S. Ct. at 2488. 

Pursuant to delegations from the Secretary, the authorities 

conferred by Section 361 are exercised by the CDC and the Food and 

Drug Administration (FDA), which are divisions of HHS.  See, e.g., 42 

C.F.R.§ 70.2 (CDC regulations); 21 C.F.R. part 1271 (FDA regulations). 

�15

Case: 22-1776      Document: 9            Filed: 06/13/2022      Pages: 47



II. The CDC’s Transportation Mask Order 

The CDC order at issue here requires people engaged in a 

commercial transaction to wear masks over the mouth and nose when 

traveling on conveyances (such as ride-shares) into or within the United 

States and at transportation hubs (such as airports, bus terminals, and 

subway stations).  86 Fed. Reg. at 8026-27.  The order exempts children 

under age 2 and anyone with a disability who cannot wear a mask or 

cannot safely wear a mask.  Id. at 8027.  The mask requirement does not 

apply “for brief periods” while a person is eating, drinking, or taking 

medication, id., nor does it apply to private conveyances operated for 

personal, non-commercial use, id. at 8028. 

In issuing the order, the CDC explained that wearing a mask is “one 

of the most effective strategies available for reducing COVID-19  

transmission.”  86 Fed. Reg. at 8026.  Because the virus is often  

transmitted through airborne droplets “produced when an infected 

person coughs, sneezes, or talks,” masks provide a barrier that blocks 

uninfected people from breathing in the virus and infected people from 

spreading the virus to others.  Id. at 8028.  

�16
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III. District Court Proceedings 

The individual plaintiff in this case is Justin Mahwikizi.  Mr. 

Mahwikizi is a ride-share driver, and his declaration states that the CDC 

mask order violate his Free-Speech, and Free-exercise of religion rights 

(Christian teachings of the Good Samaritan [1] at 8 & 9) when the CDC 

order requires Mahwikizi to deny service to ride-share riders who are not 

wearing a mask including children over the age of 2 years old [1] at 1, 7 , 

22, 52. 

Plaintiff challenged the CDC’s & State of Illinois’ transportation 

mask order on various statutory and constitutional grounds.  The district 

court ruled that the order does not exceed the CDC’s statutory authority; 

and that it was rational; and that the CDC order was generally applicable, 

and that Plaintiff’s free-speech, and free-exercise rights were not 

violated. The District Court also granted State Defendants’ motion to 

dismiss [37] at 1 and 5 

IV. Standard Of Review 

The district court’s order dismissing Plaintiff’s Complaint with 

prejudice is subject to de novo review in this Court.  Brown v. Nexus 

Bus. Sols., LLC, 29 F.4th 1315, 1317 (11TH Cir. 2022). 

�17
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SUMMARY OF ARGUMENT 

I. The CDC order at issue here only requires that people engaged in 

a commercial transaction wear masks on public transportation and in 

transportation hubs to prevent the spread of COVID-19, AND that people 

who are not engaged in a commercial transaction NOT have to wear 

masks in any transportation setting . That order FAILS to fall within the 

CDC’s statutory authority, which includes measures that “directly relate 

to preventing the interstate spread of disease by identifying, isolating, 

and destroying the disease itself.” Alabama Ass’n of Realtors v. 

Department of Health & Human Servs., 141 S. Ct. 2485, 2488 (2021) 

(per curiam).  Masks fail to identify, isolate, and destroy the disease 

itself: COVID-19 spreads through airborne aerosol particles which are 

infinitesimally smaller than droplet particles.  Masks aren’t able to 

isolate, or destroy aerosolized particles. A fact agreed to by an ex FDA 

Commissioner [34] at 9, and the World Health Organization through a 

nature.com article (See https://bit.ly/3xtKNwK) , as well as the UPENN 

“Penn Medicine” writing that “Droplets fall to earth quickly but aerosols 

can travel on air currents potentially for hours. Thus aerosolized viruses 

are likely to be much more infectious than viruses bound to respiratory 

droplets, and much more difficult to avoid.” see https://bit.ly/39oHyPn. 

�18
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II.   The rest of the district court’s rulings replicate the errors that 

the Supreme Court identified in Biden v. Missouri, 142 S. Ct. 647 

(2022) (per curiam), which upheld the Centers for Medicare & 

Medicaid Services (CMS) requirement that workers at federally funded 

healthcare facilities be vaccinated against COVID-19 (subject to 

exemptions). There, the Supreme Court emphasized that the role of a 

court in reviewing an arbitrary claim is simply to ensure that the 

agency acted within a zone of reasonableness. However, the District 

Court relied on its own assumptions of what a rideshare ride entails, 

assigning erroneous attributes on the driver’s economic motivation, 

and not taking into account if the CDC’s mask order was the least 

restrictive method to fight against COVID-19.  The facts of what a 

rideshare experience entails, and the motivation of the plaintiff in 

accepting rides from non-masked riders show that the CDC’s mask 

order is in no way within a zone of reasonableness. Making the order as 

applied to rideshare rides arbitrary, irrational, unscientific, and DOES 

violate Plaintiff’s free-speech, and free-exercise rights. 

�19
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III.  The district court compounded its errors by denying plaintiff a 

hearing, a discovery process, and granting State Defendants’ motion to 

dismiss. The District Court admitting that a free ride could be given at 

the same time as a commercial one, rendered the whole scenario of 

rideshare ride masking absurd and in turn characterized the CDC’s 

mask order as a Bill of Attainder. The CDC’s mask order targets drivers 

of rideshare rides to only go against their religious beliefs, and free 

speech rights during a commercial transaction, but not when it is not a 

commercial transaction, even if this happens to be true in the same 

exact ride, at the same time.  The order forces drivers to put riders in a 

modified quarantine stance without a court order for the individual’s 

specific case and characteristics. 

 A legislative act that singles out an individual or group for 

punishment without a trial is a Bill of Attainder.  The District Court’s 

findings in dismissing Plaintiff’s complaint render the CDC’s order into a 

Bill of Attainder.   

The Constitution of the United States, Article I, Section 9, 

paragraph 3 provides that: "No Bill of Attainder or ex post facto Law will 

be passed.”  "The Bill of Attainder Clause was intended not as a narrow, 

technical (and therefore soon to be outmoded) prohibition, but rather as 

�20
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an implementation of the separation of powers, a general safeguard 

against legislative exercise of the judicial function or more simply - trial by 

legislature."  U.S. v. Brown, 381 U.S. 437, 440 (1965).  "These clauses of 

the Constitution are not of the broad, general nature of the Due Process  

Clause, but refer to rather precise legal terms which had a meaning under 

English law at the  time the Constitution was adopted.  A bill of attainder 

was a legislative act that singled out one  or more persons and imposed 

punishment on them, without benefit of trial.  Such actions were  regarded 

as odious by the framers of the Constitution because it was the traditional 

role of a  court, judging an individual case, to impose punishment."  

William H. Rehnquist, The Supreme Court, page 166. 

"Bills of attainder, ex post facto laws, and laws impairing the 

obligations of contracts, are contrary to the first principles of the social 

compact, and to every principle of sound legislation. ... The sober people 

of America are weary of the fluctuating policy which has directed the 

public councils.  They have seen with regret and indignation that sudden 

changes and legislative interferences, in cases affecting personal rights, 

become jobs in the hands of enterprising and influential speculators, and 

snares to the more-industrious and less-informed part of the community."  

James Madison, Federalist Number 44, 1788. 

�21
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The CDC’s order impairs the obligations of contracts between the 

rideshare driver, the Transportation Network Provider, and the rideshare 

rider.  It forces drivers to deny service against their religious conscience, 

and free speech rights to an already consummated contract where rider 

has already paid the Transportation Network Provider.  If the District 

Court’s order is to be affirmed; It would render the CDC’s order into a Bill 

of Attainder subject to a Constitutional challenge under Article I, Section 

9, paragraph 3  

ARGUMENT 

I. The Transportation Mask Order Is NOT Within 
The CDC’s Statutory Authority 

A. Section 361(a) Expressly Authorizes 
Sanitation Measures, And Masks Are NOT a 
Conventional Sanitation Measure that can 
isolate, and destroy airborne particles. 

The transportation mask order fails to fall within the CDC’s statutory 

authority, which, the Supreme Court explained, includes measures that 

“directly relate to preventing the interstate spread of disease by 

identifying, isolating, and destroying the disease itself.”  Alabama Ass’n of 

Realtors v. Department of Health & Human Servs., 141 S. Ct. 2485, 2488 

(2021) (per curiam).  That is not what the transportation mask order does:  

masks do NOT isolate the disease itself by trapping airborne viral particles 

�22
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exhaled by infected travelers and preventing non-infected travelers from 

inhaling airborne viral particles.  This is why 86.Fed.Reg. at 8028 talks 

about “airborne viral DROPLETS are the primary means of 

transmission.” The truth as UPENN’s “Penn Medicine” pronounced in 

2020 (https://bit.ly/39oHyPn.) - COVID-19’s primary means of 

transmission is through airborne particles which are infinitesimally 

smaller than viral droplets.  The World Health Organization has since also 

acknowledged this fact as covered by nature.com (https://bit.ly/

3xtKNwK).  This fact is also publicly acknowledged by a former FDA 

Commissioner: “[A] cloth mask is not going to protect you from a virus 

that spreads through airborne transmission.” [34] at 9. Penn medicine 

writes that: “Droplets fall to earth quickly but aerosols can travel on air 

currents potentially for hours. Thus aerosolized viruses are likely to be 

much more infectious than viruses bound to respiratory droplets, and 

much more difficult to avoid.”  

Section 361(A) of the Public Health Service Act authorizes the 

Secretary to “make and enforce such regulations as in his judgment 

are necessary to prevent the introduction, transmission, or spread of 

communicable diseases from foreign countries into the States or 

�23
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possessions, or from one State or possession into any other State or 

possession.”  42 U.S.C. § 264(A).  The next sentence of that provision 

“informs the grant of authority by illustrating the kinds of measures 

that could be necessary.”  Alabama Ass’n of Realtors, 141 S. Ct. at 

2488. 

Whatever the outer bounds of this authority, it explicitly includes 

“sanitation” measures and “other measures” akin to the 

enumerated measures.  42 U.S.C. § 264(A). 

Masking does not serve as a sanitation measure when dealing with 

airborne transmissive viruses, as the district court acknowledged in 

recognizing the former FDA Commissioner comment.  [37] at 3 

Masks DO NOT reduce the release of viral particles into the air, 

which means it does not meet the modern and contemporaneous 

definition of “sanitation” as “the promotion of hygiene and prevention of 

disease by maintenance of sanitary conditions.”  Sanitation, Merriam- 

Webster, https://perma.cc/9ARR-YKYH; Funk & Wagnalls New Standard 

Dictionary of the English Language 2172 (Isaac K. Funk et al. eds., 1946) 

(defining “sanitation” as “[t]he devising and applying of measures for 

preserving and promoting public health; the removal or neutralization of 

elements injurious to health; the practical application of sanitary 

�24
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science”). Because COVID-19 spreads through airborne particles rather 

than droplet particles, the mask is not effective at all at reducing exposure.  

This is why, despite 2 years of mandating mask wearing, not a single 

governmental authority in the whole entire world has been able to control 

the spread of COVID-19 through mask wearing.   

The District Court erred in not allowing discovery which would have 

seen the CDC admit in Court to these facts. Which would also be admitting 

that the CDC’s mask order harmed Plaintiff’s free-speech, and free 

exercise rights by hiding behind the rational basis defense without having 

to subject to judicial review through a well run discovery process. 

II. The Transportation Mask Order Is Arbitrary 

A. The CDC Unreasonably Found Masks 
Necessary To Prevent The Spread Of COVID-19 
On Public Transportation And At 
Transportation Hubs 

The CDC failed to satisfy its obligation to “examine the relevant 

data and articulate a satisfactory explanation for” its judgment that the 

mask order is necessary to prevent the spread of COVID-19 in 

transportation corridors.  Motor Vehicle Mfrs. Ass’n of the U.S., Inc. v. 

State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983).  As the Supreme 

Court in Biden v. Missouri stressed in upholding CMS’s COVID-19 

vaccination requirement for healthcare workers in federally funded 

�25
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facilities, “the role of courts in reviewing arbitrary and capricious 

challenges is to ‘simply ensur[e] that the agency has acted within a zone 

of reasonableness.’”  142 S. Ct. 647, 654 (2022) (per curiam) (alteration 

in original) (quoting FCC v. Prometheus Radio Project, 141 S. Ct. 1150, 

1158 (2021)).  The CDC’s transportation mask order clearly DOES NOT 

meet that standard. 

The CDC detailed its rationale for requiring people to wear masks 

in transportation hubs and conveyances.  86 Fed. Reg. at 8026-27.  Citing 

studies analyzing the effects of masking on infection and mortality rates,  

the CDC explained that wearing a mask is “one of the most effective 

strategies available for reducing COVID-19 transmission,”.   

However, the CDC did not provide or analyze the complete universe 

of the science, preferring to disregard or “cancel” some of the most 

brilliant scientific minds walking on this earth today.  The CDC made 

erroneous statement in 86. Fed. Reg. at 8028 when it assured the United 

States that “airborne viral droplets are the primary means of 

transmission”.   

The District Court erred in denying Plaintiff discovery, even a 

discovery limited in scope.  The narrowest discovery would have 

uncovered that COVID-19 does not transmit through viral droplets.  
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COVID-19 primarily transmits through viral airborne particles as the 

World Health Organization has declared (covered by nature.com (See 

https://bit.ly/3xtKNwK) , as well as the University of Pennsylvania's 

“Penn Medicine” writing that “Droplets fall to earth quickly but aerosols 

can travel on air currents potentially for hours. Thus aerosolized viruses 

are likely to be much more infectious than viruses bound to respiratory 

droplets, and much more difficult to avoid.” see https://bit.ly/39oHyPn. 

Had the District Court allowed discovery to allow the CDC to 

validate their “droplet” claims; the rational basis behind the CDC’s order 

would have collapsed.  For there is no rational basis in requiring conduct 

that does not prevent, identify, isolate, nor destroy the COVID-19 virus.  

There is no Governmental interest in requiring people engaged in 

commercial transaction to be put in modified quarantine using a device 

that does not meet the Statutory requirements of section 361 (a).  The 

CDC Unreasonably Found Masks Necessary To Prevent The Spread Of 

COVID-19 On Public Transportation And At Transportation Hubs. 

Additionally, the District Court accepts the reality that Appellant is 

free to provide free off-app rides [37] at 4.  This reality is a common 

practice of Rideshare drivers.  However this practice coupled with the 

CDC order provides a picture of the absurdness of the CDC mask order. 
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In the District Court’s proposed scenario Appellant can pick up a 

mother and her child.  At the same time, Appellant can have his spouse in 

the front passenger seat, and his son in the back with the two paying ride-

share riders.  The ride-share clients (mother, and child) would have to 

mask up because they are into a commercial transaction with Appellant. 

However, Appellant’s spouse, and son would not have to mask up 

because they are free off-app rides.  Within the same car containing 5 

people; the client mother and child would have to mask up, while 

Appellant’s spouse, and child would not.  This scenario shows how 

arbitrary the CDC order is when it comes to ride-sharing drivers.  If the 

client mother’s child is above 2 years old, and not able to keep their mask 

on, and have no exemption from the CDC (apparently a thing) — The 

Appellant would be compelled to deny a ride by kicking both mother and 

child client riders out of his car. 

Appellant’s spouse, and child would be OK to stay in the car, 

however client mother, and child would not be OK to remain in the car 

and receive a service they are in need of.  Essentially; the District Court 

agreed with the CDC that in order to feed his child; the Appellant must 

kick another person’s child out of his car.   
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This makes the CDC order arbitrary, and irrational.  In Biden v. 

Missouri, 142 S. Ct. 647 (2022) (per curiam), the Supreme Court 

emphasized that “the role of courts in reviewing arbitrary and capricious 

challenges is to simply ensure that the agency has acted within a zone of 

reasonableness.”  Id. at 654 (alteration and quotation marks omitted).  

The CDC order plainly does not meet that standard. Having on-app 

riders in the same car with off-app riders allowing some to wear a mask 

that does not isolate aerosol particles, and others not wear a mask in the 

same car, at the same time, clearly could not be considered within a zone 

of reasonableness— accentuating how Appellant’s free-exercise rights 

could be infringed upon with a rule that is not the least restrictive of all 

the options available to fight against COVID-19. 

The District Court referred to Plaintiff’s response to the 

Government’s motion to dismiss showing that masks harm children. 

[34] at 12-13.  This referred to the foundation Plaintiff has that denying 

service to another man’s child undergirds his Free-Exercise claim. 

Surely, Jesus Christ’s parable about the good samaritan would have had 

a more raw impact on his followers if the priest, and others had walked 

by a suffering child and kept on walking until the Good Samaritan came 

by and helped the child. 
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The recognition by the District Court that masks cannot and will 

never isolate, nor destroy aerosolized particles because they are 

exponentially smaller than saliva droplets [37] at 3 argues against the 

CDC order; making it obsolete & irrational. Two key findings necessary to 

defeat Rational Basis. 

The preceding scenario that happens often for rideshare drivers show 

that the CDC has acted outside the “zone of reasonableness.”  Biden v. 

Missouri, 142 S. Ct. at 654 (quoting Prometheus Radio Project, 141 

S. Ct. at 1158).  

B. The CDC’s mask order is not the least 
restrictive method to fight COVID-19 

The CDC’s findings likewise did not establish good cause to 

proceed with recommending mask during commercial transaction to 

fight a COVID-19 virus that is transmitted through airborne particles.   

The CDC, as well as State Defendants had ample scientific 

recommendations to the public to provide the best protections of 

people’s body using its immunity system to fight the disease. From 

curbing consumption of sugar, alcohol, and other substances that 

inhibited the proper functioning of people’s immune system.  From 

increase intake of vitamin D, C, and Zinc.  From hand washing, and 
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exercising.  These steps help prepare our bodies to fight infection.  For a 

mask could never stop an airborne particle virus transmission as many 

authorities have come to acknowledge.  Diluting the United States’ 

Constitution’s Bill of Rights should have a higher threshold than an 

erroneous scientific error by the CDC.     

III. The District Court Erred In granting the State defendants’ 
motion to dismiss. 

The District Court granted the State Defendants’ motion to dismiss 

erroneously.  The Court accepted the premise presented by the State 

Defendants that the CDC’s mask order had no causation link to the 

State’s own Illinois Department of Health Mask order for ride-share 

drivers. Never mind that the State Defendants offered the CDC’s 

recommendations and mask orders as foundation for their in-kind 

orders within Illinois.  The link between the CDC’s recommendations, 

and mask orders was so clear that when a Florida District Court vacated 

the CDC’s mask order— The State Defendants followed suit in-kind.  

The District Court should have denied the State Defendants motion to 

dismiss, and made them also go through a discovery process to support 

their rational basis defense for subjugating the residents of Illinois 

through a mask order. 
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IV. The District Court erred in denying Plaintiff discovery 

The District Court erred in denying Plaintiff discovery, even after 

Plaintiff asked for limited-scope discovery process. [34]  

CDC argues that the CDC’s mask order is a neutral law of general 

applicability that's supported by rational basis. They argue that the 

Order is secular even if it may have incidental effect on people’s 

religious rights protections.  They fail to show that the Mask order was 

the least restrictive method to fight COVID-19 which we now know to 

not be the fact.  Masks do not prevent, isolate, or destroy airborne 

particle transmitted viruses like Tuberculosis. 

In Braunfeld Vs. Brown [366 U.S. 599 (1961)], The State of Pennsylvania 

declared that Sunday was a day of rest, and that all businesses should be 

closed, therefore impacting Jewish owned businesses who were now 

forced to close their businesses on Sunday when they traditionally 

would not open on Saturday to observe their faith.   Now imagine the 

State of Pennsylvania had made a law that instead required all 

businesses to be opened on a Saturday. That would be a general law that 

sounds neutral. However, it indirectly applies to a suspect class of the 

Jewish community that adheres to the Saturday as a Sabbath. The CDC’s 

mask order does the same; specifically, it goes against the crux of 
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Christianity which is to give help to those in need. Not just the poor, but 

those in need. CDC’s mask order strikes at the heart of the good 

Samaritan principal. The Good Samaritan principle is one of the key 

identifying aspects of Christianity.   

In Borden's Farms Products Vs. Baldwin, as in Nabia vs. New York, the 

Supreme Court explained that the rational basis is a presumption of fact 

of the existence of factual conditions supporting the legislation. It is a 

rebuttal presumption, not a conclusive presumption, or a rule of law 

which makes legislative action invulnerable to Constitutional assault, 

nor is such an immunity achieved by treating any defensible conjecture 

as enough to repel attack.  When the law is called in question, there is a 

presumption of the existence of that state of facts, and one who has 

failed the classification must carry the burden of showing by resort of 

common knowledge or other matters which may be judicially noticed or 

other legitimate proof that the action is arbitrary.  The principle that a 

state has a broad discretion and classification in the exercise of its power 

for regulation is constantly recognized by the Supreme Court. But still 

the statute may show on its face that it's arbitrary or, a full showing of 

facts or opportunity to show them, it may be found that the burden of 

establishing that classification with that is without rational basis has not 
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been sustained, but it's crucial that there's an opportunity to show those 

facts. Courts should not dismiss lawsuits, even rational basis cases, 

which make a plausible claim for relief.   District Courts should not 

dismiss rational basis cases just because the government claims without 

any proper or actual evidence that a law is rational. The United States 

Supreme Court even reversed a decision of the Tennessee Supreme 

Court on the ground that a person should have a chance to prove that a 

law that once may have been rational had become obsolete or irrational.

(Nashville, Chapanooga & St. Louis Railway Vs. Waters, 294 U.S. 405 

(1935)  

The District Court clearly erred in denying Plaintiff discovery to test the 

claim by the CDC that their mask order was valid through a rational 

basis defense. 

V. The District Court erred in denying Plaintiff free-exercise 
claims 

The District Court referred to Plaintiff’s response to the 

Government’s motion to dismiss showing that masks harm children. 

[34] at 12-13.  This referred to the foundation Plaintiff has that denying 

service to another man’s child undergirds his Free-Exercise claim. 
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Surely, Jesus Christ’s parable about the good samaritan would have had 

a more raw impact on his followers if the priest, and others had walked 

by a suffering child and kept on walking until the Good Samaritan came 

by and helped the child. 

The CDC mask order violate Plaintiff’s 1st Amendment right of 

Free-Exercise.  The CDC also fails to show that the mask order was the 

least restrictive method to fight COVID-19.  It wasn’t.  The Court erred in 

not recognizing the Plaintiff’s Free-Exercise rights violation claim. 

VI. The District Court erred in denying Plaintiff Free-Speech 
claims 

The District Court erred in denying to recognize Plaintiff’s Free-

Speech claims.  The District Court instead tried to bracket Plaintiff’s 

Free-Speech claims as simply conduct, and not free-speech.   

The District Court, however, makes a fatal error in its assumption 

of what the ride-share process is.  In the Ride-share process — The rider 

pays before a driver comes to pick them up.  The Transportation Network 

provider of choice removes credit risk by taking money from rider at the 

time of the ride being ordered.  Only after the money has been acquired 

by the Transportation Network provider is a driver assigned to pick rider 

up. 
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When a driver (who is a independent contractor) picks up a rider, 

the driver has an independent choice to pick up the rider, or deny to pick 

up the rider for any reason. That choice is a clear definition of free-

speech.  If a driver denies a ride to a rider due to an approved list of 

reasons that the Transportation lists in the App, the driver still gets paid. 

Denying a ride to a rider for not wearing a mask is an approved 

choice by the Transportation Network Providers.  If a driver denies a ride 

for this reason, and marks it in the App; the driver still gets paid by the 

Transportation Network provider.  The rider pays the Transportation 

Network Provider.  The driver gets paid by the Transportation Network 

Provider.   

There is no profit motive in a driver providing service to a rider 

who is maskless.  The driver gets paid whether they provide a service or 

deny the service because of mask wearing violations. 

The District Court erred in its personal assumptions that were not 

allowed to be subjected to verification through a hearing, or a discovery 

process.  The District Court erred in finding that “a rideshare pickup is a 

proposal for a commercial transaction — a service for a fee.  Plaintiff has 

an economic motivation for picking up maskless passengers on the 

job.” [37] at 3 
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Appellant has no economic motivation for picking up mask-less 

passengers.  Appellant is not on the job since he is an independent 

contractor to the Transportation Network Provider.  And a pickup is not a 

proposal for a commercial  transportation since the proposal, and 

acceptance of the contract has already been consummated between the 

rider, and the Transportation Network Provider. 

Rideshare drivers are independent contractors with full autonomy 

on how they perform their service.  Their client is the Transportation 

Network Provider; not the rider.  The Rideshare driver has no economic 

motivation in picking up a mask-less passenger.  The Rideshare driver 

gets paid whether a pick-up takes place, or if a cancelation takes place. 

Therefore, the District Court erred in trying to pigeon hold the 

Plaintiff’s Free-Speech claims to either conduct or commercial speech 

superseded by a valid Governmental interest.  The mask is not a rational 

choice to prevent, isolate, or destroy the COVID-19 airborne particle 

virus. 
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CONCLUSION 

The order & judgment of the district court should be reversed. 

Respectfully submitted,  

/S/ JUSTIN MAHWIKIZI 
JUSTIN MAHWIKIZI 

18430 Francisco Avenue 
Homewood IL, 60430 

(844) 333-7276 
justin.mahwikizi@gmail.com 

June  2022 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
 

JUSTIN MAHWIKIZI, 
 

Plaintiff, 
 

v. 
 

THE CENTERS FOR DISEASE CONTROL 
AND PREVENTION and THE UNITED 
STATES DEPARTMENT OF HEALTH AND 
HUMAN SERVICES, 
 

Defendants. 

 
 
 
No. 21 C 3467 
 
Judge Manish S. Shah 
 

 
ORDER 

 
Plaintiff’s motion to supplement, [35], is granted. Defendants’ motion to 

dismiss, [31], is granted. The complaint is dismissed with prejudice. Enter judgment 
and terminate civil case. 

 
STATEMENT 

 
Plaintiff Justin Mahwikizi seeks a permanent injunction against the federal 

government to stop it from enforcing its requirement that people wear masks on 
public transportation. [1] at 1, 7, 22, 52.1 Mahwikizi sued the federal and state 
governments, alleging that the Centers for Disease Control’s requirement that people 
wear masks on public transportation violated his free-speech and free-exercise rights 
and seeking declaratory and injunctive relief. [1] at 8–9; 14. He moved for a temporary 
restraining order and preliminary injunction. [5]. I denied that motion and granted 
the state defendants’ motion to dismiss. [28]. The federal defendants now move to 
dismiss Mahwikizi’s complaint against them. [31]. 
 
 To survive a Rule 12(b)(6) motion to dismiss, a plaintiff must allege facts that 
“raise a right to relief above the speculative level.” Bell Atlantic Corp. v. Twombly, 
550 U.S. 544, 555 (2007). His complaint must contain “a short and plain statement” 
showing that he is entitled to relief. Fed. R. Civ. P. 8(a)(2); Ashcroft v. Iqbal, 556 U.S. 
662, 677–78 (2009). At this stage, I draw all reasonable inferences in the plaintiff’s 

 
1 Bracketed numbers refer to entries on the district court docket and page numbers refer to 
the CM/ECF header placed at the top of filings. 
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favor, disregarding legal conclusions or “threadbare recitals” supported by only 
“conclusory statements.” Iqbal, 556 U.S. at 678.  
 

Mahwikizi claims that he cannot follow the Catholic teachings of the Good 
Samaritan so long as the mask mandate prevents him from picking up maskless 
passengers. [1] at 8–9. He also says that the act of picking up maskless passengers is 
speech, infringed upon by the mandate. [1] at 8–9. 

 
I previously held that Mahwikizi was unlikely to succeed on the merits of his 

free-exercise claim because the mandate is neutral and generally applicable. [28] at 
7–11. I also held that he was unlikely to succeed on his free-speech claim because 
picking up maskless passengers is conduct, not speech. [28] at 11. Both claims were 
subject to rational-basis review—as opposed to the more exacting strict-scrutiny 
review Mahwikizi pushed—and both lived up to that standard. Mahwikizi now 
argues (for the first time, in his response to the government’s motion to dismiss) that 
even if the mandate was rational when implemented, it’s not rational today because 
circumstances have changed. [34] at 7–11. “It is true that where ‘a statute [is] 
predicated upon the existence of a particular state of facts’ … its constitutionality 
‘may be challenged by showing to the court that those facts have ceased to exist.’” 
United States v. Moore, 644 F.3d 553, 556 (7th Cir. 2011) (quoting United States v. 
Carolene Products Co., 304 U.S. 144, 153 (1938)). But that challenge “will fail where 
it is even debatable that the classification is rational.” Id. In other words, even if 
circumstances around the pandemic have changed, if those circumstances can still 
rationally justify the mandate, the mandate will be upheld.  

 
That’s the case here. More than 945,000 Americans have died from COVID-19, 

Ctrs. Disease Control & Prevention, COVID Data Tracker, https://covid.cdc.gov/covid-
data-tracker/#datatracker-home (last accessed Feb. 28, 2022)—175,000 of those 
deaths have occurred since November 2021, when I denied plaintiff’s motion for a 
TRO and preliminary injunction. See [28] at 10. More than 78 million Americans have 
been infected to date. Ctrs. Disease Control & Prevention, COVID Data Tracker (last 
accessed Feb. 28, 2022). Given that, stemming the spread of COVID-19 remains a 
legitimate government interest, the standard for rational-basis review. See Srail v. 
Vill. of Lisle, 588 F.3d 940, 946 (7th Cir. 2009). Plaintiff says the government’s 
argument that it has a legitimate interest is undermined by its delay in implementing 
the mask mandate. [34] at 8. If the government really had a legitimate interest, he 
implies, it would have implemented the mandate earlier. See [34] at 8.2 I disagree. 
Failing to act quickly isn’t necessarily evidence of ulterior motives or bad faith.  
 

 
2 He also argues that the timing of the federal government’s recent ban on travel from South 
Africa (implemented after the Omicron variant emerged) was arbitrary because the 
government rescinded the ban after 30 days. [34] at 8. But plaintiff is only challenging the 
mask mandate, and the government’s use of other, shorter-lived measures to address a global 
pandemic does not undermine the rationality of the challenged policy. 
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Plaintiff’s main issue, though, is the way the government has tried to stem the 
spread. See [34] at 9–10. He says masks aren’t effective, [34] at 8–11—if they were, 
the virus wouldn’t still be spreading, and the former FDA commissioner wouldn’t 
have made comments like, “[A] cloth mask is not going to protect you from a virus 
that spreads through airborne transmission.” [34] at 9. (Never mind that not all 
masks are cloth masks.) The best way to tackle the virus, plaintiff says, is to “focus 
on making a myriad of treatments and therapeutics available to the general public 
and their doctors.” [34] at 10. Even assuming that implementing a mask mandate 
earlier or making other treatments available to the public may have been more 
rational choices, rational-basis review doesn’t require the government to choose the 
most rational option—only a rational option. See Srail, 588 F.3d at 946. I previously 
held that the mandate was a rational way to address the government’s interest, [28], 
and plaintiff hasn’t shown that circumstances have changed sufficiently for me to 
revisit that decision. 

 
On plaintiff’s free-speech claim, there’s an additional wrinkle. Rational-basis 

review only applies if picking up maskless passengers is conduct (which I previously 
found it to be, [28] at 11). But if picking up maskless passengers is speech, some form 
of heightened scrutiny applies. The exact level of scrutiny depends on whether it’s 
commercial or non-commercial speech. I didn’t address the commercial-speech issue 
in my previous opinion because only the state defendants briefed the issue, see [17] 
at 14, and they were dismissed from the case. [28] at 6. But both parties argue it here. 
[32] at 5–6; [34] at 2–6.  

 
I adhere to my earlier view that the policy regulates conduct, not speech. [28] 

at 11. But if speech is at issue, it is commercial speech. Regulations of commercial 
speech (that isn’t misleading and doesn’t propose illegal acts) are subject to a form of 
intermediate scrutiny. See Zauderer v. Off. of Disciplinary Couns., 471 U.S. 626, 638 
(1985); Florida Bar v. Went for It, Inc., 515 U.S. 618, 623–24 (1995). The government 
must have a substantial interest in regulating the speech and must show that the 
restriction on speech “directly and materially advances” that interest. Florida Bar, 
515 U.S. at 624. The regulation must also be “narrowly drawn.” Id.  

 
The core definition of commercial speech is speech that proposes a commercial 

transaction, but even that isn’t necessary. See Jordan v. Jewel Food Stores, Inc., 743 
F.3d 509, 516 (7th Cir. 2014). Another relevant factor is whether “the speaker has an 
economic motivation for the speech.” Id. at 517. And something can be commercial 
speech even if it contains “discussions of important public issues.” Bd. of Trustees v. 
Fox, 492 U.S. 469, 475 (1989) (quoting Bolger v. Youngs Drug Products Corp., 463 
U.S. 60, 67–68 (1983)). A rideshare pickup is a proposal for a commercial 
transaction—a service for a fee. Plaintiff has an economic motivation for picking up 
maskless passengers on the job. He has religious motivations, too, but those 
motivations no more convert the act into non-commercial speech “than opening sales 
presentations with a prayer or a Pledge of Allegiance would convert [the 
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presentations] into religious or political speech.” Id. at 474–75. If picking up maskless 
passengers to charge them a fee for a ride is speech, then it is commercial speech. The 
government’s interest in preventing transmission of COVID-19 is substantial, and a 
rule that decreases the likelihood of spread on public transportation materially 
advances that interest. The government may be able to advance that interest in 
alternative ways, but that’s beside the point. The “narrowly drawn” requirement 
“require elimination of all less restrictive alternatives.” Id. at 478. It only requires 
that the regulation not “burden substantially more speech than is necessary” to 
further the government’s interest. Id. (quoting Ward v. Rock Against Racism, 491 
U.S. 781, 799 (1989)). The regulation meets that standard. The regulation burdens 
only Mahwikizi’s ability to engage in a particular type of commercial transaction. He 
remains free to verbalize his views, give free off-app rides, and petition the 
government to change the policy.  

 
Plaintiff’s final point, made for the first time in his response to the 

government’s motion to dismiss, is that masks harm children. [34] at 12–13. It is 
unclear what legal argument he’s making, but in any event, he makes it too late. A 
plaintiff cannot use his response brief to amend his complaint. Bissessur v. Ind. Uni. 
Bd. of Trustees, 581 F.3d 599, 603 (7th Cir. 2009) (citing Car Carriers, Inc. v. Ford 
Motor Co., 745 F.2d 1101, 1107 (7th Cir. 1984)). What’s more, plaintiff is not the 
appropriate person to make this argument (so amendment would be futile). Plaintiffs 
generally cannot rest their claims to relief on the legal rights or interests o f third 
parties. Sec’y of State v. Joseph H. Munson Co., Inc., 467 U.S. 947, 955 (1984). There 
are some exceptions. For instance, when “enforcement of a restriction against the 
litigant prevents a third party from entering into a relationship with the litigant 
(typically a contractual relationship), to which relationship the third party has a legal 
entitlement (typically a constitutional entitlement).” U.S. Dep’t of Labor v. Triplett, 
494 U.S. 715, 720 (1990). Or when it would be impractical for a party to assert their 
own rights. See Joseph H. Munson Co., Inc., 467 U.S. at 956; MainStreet Org. of 
Realtors v. Calumet City, 505 F.3d 742, 746–47 (7th Cir. 2007). Neither of these 
exceptions applies here. Plaintiff’s potential passengers aren’t constitutionally 
entitled to a rideshare, nor are they incapable of bringing their own legal challenges.  

 
Finally, plaintiff moves to supplement his briefing with excerpts from a recent 

Supreme Court opinion. [35]. That opinion, National Federation of Independent 
Business v. Department of Labor, 142 S. Ct. 661, 595 U.S. __ (2022), stayed a rule 
implemented by the Occupational Safety and Health Administration (OSHA). The 
rule required workers in businesses with over 100 employees to either get vaccinated 
or test weekly and wear a mask daily. Id. at 662, 664. The Court held that OSHA’s 
mandate likely exceeded the agency’s statutory authority because the rule pertained 
to a risk (contracting COVID-19) that wasn’t workplace-specific. Id. at 665–66. I grant 
plaintiff’s motion to supplement, but it doesn’t support his claim here. The OSHA 
case is about a specific agency’s authority under a specific statute to enact a specific 
rule. This case doesn’t implicate that agency, statute, or rule.  
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The complaint does not state a claim for relief because the challenged policy is 
neutral and generally applicable, not irrational, and does not burden speech (it 
regulates conduct). Even if the policy regulated Mahwikizi’s speech, that speech was 
at most commercial and the policy survives review under the commercial-speech 
standard. The policy does not burden substantially more speech than necessary to 
advance the substantial government interest in mitigating the spread of a potentially 
lethal virus that continues to infect tens of thousands of Americans every day. The 
motion to dismiss is granted. Although plaintiffs should ordinarily be given an 
opportunity to amend a complaint after a first dismissal, here, amendment would be 
futile. See Runnion ex rel. Runnion v. Girl Scouts of Greater Chi. & Nw. Ind., 786 
F.3d 510, 520 (7th Cir. 2015). Mahwikizi has thoroughly explained his position 
through his briefs, but no plausible claim for relief is apparent from his filings. The 
complaint is dismissed with prejudice. 

ENTER: 

Date: 
Manish S. Shah 
U.S. District Judge 
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ILND 450 (Rev. 10/13)   Judgment in a Civil Action

IN THE UNITED STATES DISTRICT COURT 
FOR THE  

NORTHERN DISTRICT OF ILLINOIS 

Justin Mahwikizi, 

Plaintiff, 

v. 

Centers for Disease Control & Prevention, et al., 

Defendants. 

Case No.  21-cv-03467 
Judge Manish Shah   

JUDGMENT IN A CIVIL CASE 

Judgment is hereby entered (check appropriate box): 

in favor of plaintiff(s)   
and against defendant(s) 
in the amount of $     , 

which  includes       pre–judgment interest.  
 does not include pre–judgment interest. 

Post-judgment interest accrues on that amount at the rate provided by law from the date of this judgment. 

Plaintiff(s) shall recover costs from defendant(s). 

 in favor of defendants Centers for Disease Control & Prevention, Department of Health & 
Human Services,  

and against plaintiff  Justin Mahwikizi. 

Defendants shall recover costs from plaintiff  

other: 

This action was (check one): 

 tried by a jury with Judge Manish Shah presiding, and the jury has rendered a verdict. 
 tried by Judge Manish Shah without a jury and the above decision was reached.  
 decided by Judge Manish Shah on a motion. 

Date: 3/1/2022 Thomas G. Bruton, Clerk of Court 

/Susan McClintic , Deputy Clerk 
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UNITED STATES DISTRICT COURT
FOR THE Northern District of Illinois − CM/ECF LIVE, Ver 6.3.4

Eastern Division

Justin Mahwikizi
Plaintiff,

v. Case No.:
1:21−cv−03467
Honorable Manish
S. Shah

Centers for Disease Control & Prevention, et al.
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Wednesday, March 30, 2022:

            MINUTE entry before the Honorable Manish S. Shah: The motion for extension of
time to file a notice of appeal [39] is granted, but likely unnecessary. Because an agency
of the United States is a party to this civil case, the deadline for filing a notice of appeal is
60 days from the entry of judgment. See Fed. R. App. P. 4(a)(1)(B). The deadline to file a
notice of appeal is extended to Monday 5/2/22. Notices mailed. (psm, )

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was
generated by CM/ECF, the automated docketing system used to maintain the civil and
criminal dockets of this District. If a minute order or other document is enclosed, please
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our
web site at www.ilnd.uscourts.gov.
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