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STATEMENT REGARDING ORAL ARGUMENT 
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STATEMENT OF JURISDICTION 

 The District Court has subject-matter jurisdiction over this action pursuant to 

28 U.S.C. § 1331 because the matter in controversy arises under federal law. This 

Court of Appeals also has jurisdiction pursuant to 28 U.S. Code § 1292. 

STATEMENT OF THE ISSUE PRESENTED FOR REVIEW 

Only a single issue is presented to this Court for review. That is, did 

Appellants suffer immediate and irreparable injury when their employer—CARIS, 

Inc. and CARIS Life Sciences, Inc.—threatened termination of their employment if 

they did not receive a COVID-19 vaccine despite their religious and medical 

objections. And, did the district court abuse its discretion or gound its decision in 

erroneous legal principles by refusing to issue a preliminary injunction enjoining 

CARIS from taking such action against Appellants?  
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I. 

STATEMENT OF THE CASE 

A. Factual Background: 

1. Plaintiffs are former CARIS employees fired for refusing to compromise 

their religious beliefs and receive COVID-19 vaccines 

Plaintiffs Joseph Woodruff, Erika Jobe, Mandee Katz, and Scott Babjak 

(collectively, “Woodruff Plaintiffs”) are employees or former employees of 

CARIS, Inc. and/or CARIS Life Sciences, Inc. (collectively, “CARIS”).1 On or 

about August 25, 2021, CARIS updated its COVID-19 policy.2 The policy, as 

applied to unvaccinated employees, required them to (a) wear appropriate face 

coverings, (b) undergo weekly rapid COVID-19 testing, and (c) if exposed to 

someone who has tested positive for COVID-19, stay home for at least 5-days and 

take a rapid test and, if negative, return to work.3 The Woodruff Plaintiffs abided 

by this policy.4 

On September 17, 2021, CARIS announced a different policy.5 The new 

policy stated, “In alignment with direction from the government, as a federal 

contractor who is reimbursed from Medicare and to best protect our patients, their 

caregivers, physicians and our peers, all employees (currently employed and all 

 
1 ROA.258-274 (Exhibits 24-27). 
2 ROA.184-185 (Exhibit 4) (showing “Effective Date: 25 Aug 2021”). 
3 ROA.184-185 (Exhibit 4), pg. 2, ¶¶ 9.3.1, 9.3.2, and 9.3.3. 
4 ROA.258-274 (Exhibits 24-27). 
5 ROA.186-195 (Exhibits 5 and 6). 
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new hires in advance of their first day of employment) will be required to be 

vaccinated to remain employed.”6 

This policy required all unvaccinated employees to obtain vaccinations not 

later than December 1, 2021.7 Employees who failed to obtain their vaccinations 

by December 1 would have their employment terminated.8 The policy allegedly 

provided for religious and medical exemptions.9 

Plaintiff Scott Babjak questioned the policy. On November 18, 2021, he 

emailed CARIS’s HR Helpline inquiring about whether the United States Court 

of Appeals for the Fifth Circuit’s recent staying of OSHA’s Emergency 

Temporary Standard (ETS) would affect religious exemptions under CARIS’s 

September 17 Vaccination Policy.10 CARIS responded, stating “CARIS 

announced our vaccine policy in September, prior to any government action. Our 

mandate remains in place with the same deadline of December 1, 2021.” Id. 

On November 18, 2021, Plaintiff Babjak specifically asked CARIS whether 

its policy was based on a government mandate or was strictly a company policy.11 

He made the same inquiry again on November 22, 2021. CARIS responded on 

November 23, stating: “CARIS instituted its vaccine mandate separate from any 

 
6 ROA.186-195 (Exhibits 5 and 6). 
7 ROA.186-195 (Exhibits 5 and 6). 
8 ROA.186-195 (Exhibits 5 and 6). 
9 ROA.186-195 (Exhibits 5 and 6). 
10 ROA.202 (Exhibit 8, pg. 2). 
11 ROA.201 (Exhibit 8, pg. 1). 
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executive orders or the OSHA emergency temporary standard (“ETS”). We are 

aware of the federal requirements and understand they may have implications on 

CARIS going forward. However, CARIS’s requirement, as it currently stands, is 

a company policy, implemented before OSHA issued its ETS.” CARIS further 

stated, “In addition, CARIS gave all appropriate consideration to religious 

accommodation requests and analyzed each request independently, based on the 

facts of that specific employee’s circumstances.”12  

All four plaintiffs requested religious exemptions.13 Two, Erica Jobe and 

Mandee Katz, requested medical exemptions.14 All exemptions were denied.15 

2. Plaintiffs’ exemption requests show their religious objections were due to 

their belief that taking a vaccine made or tested using aborted fetal material 

was a mortal sin; two plaintiffs also sought medical exemptions 

a. Joseph Woodruff 

Plaintiff Joseph Woodruff accepted employment with CARIS and was 

eventually promoted to Manager in Phoenix, Arizona.16 Plaintiff Woodruff 

requested a religious exemption.17 In his request, Mr. Woodruff stated that 

 
12 ROA.201 (Exhibit 8, pg. 1). 
13 ROA.196-200 (Exhibits 7); ROA.212-220 (Exhibit 13); ROA.238 (Exhibit 17); ROA.240-

243 (Exhibit 19). 
14 ROA.212-220 (Exhibit 13); ROA.236-237 (Exhibit 16). 
15 ROA.201-202 (Exhibits 8); ROA.221-222 (Exhibit 14); ROA.239 (Exhibit 18); and 

ROA.244-249 (Exhibit 20). 
16 ROA.271 (Exhibit 27, ¶ 2). 
17 ROA.240-243 (Exhibit 19). 
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“Partaking in a vaccine made from aborted fetuses makes me complicit in any 

action that offends my religious faith.”18 

CARIS denied his request on October 13, 2021.19 CARIS denied the request 

despite granting religious exemptions for four employees under his supervision.20 

The stated reason was “due to our obligations under Federal regulations our 

vaccine mandate will remain in place and this is also the basis on which you 

request was denied.”21 

Mr. Woodruff responded on October 13, 2021, stating his disappointment, 

and informed CARIS that he would like to appeal the decision. On or about 

November 2, 2021, CARIS responded, stating they understood his 

disappointment, but explained that they considered “whether your request would 

impose more than a minimal burden on operation of the business.” On November 

4, 2021, Mr. Woodruff asked CARIS to clarify what the “minimal burden” he 

would pose on the organization. Additionally, he requested a clarification as to 

the basis for the denial of his exemption based on “federal regulations” and asked 

for specification as to what regulation was being followed. He added that if the 

OSHA guidelines were the ones being followed that they allow for 

 
18 ROA.272 (Exhibit 27, ¶ 6). 
19 ROA.248 (Exhibit 20). 
20 ROA.72 (Exhibit 27, ¶ 7). 
21 ROA.240 (Exhibit 19, pg. 1). 
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accommodations under federal civil rights law because for a disability or sincerely 

held religious beliefs, practices, or observances that conflict with the vaccination 

requirement. Lastly, Mr. Woodruff informed them that CARIS does not fall under 

the regulations set out by the Center for Medicare and Medicaid Services 

(“CMS”) as it is not considered a Medicare or Medicaid certified provider. He did 

not receive a response.22 

Mr. Woodruff again asked for an appeal. On or about November 11, 2021, 

CARIS informed him that the decision was final but acknowledged that they do 

not fall into the current CMS categories.23 

Mr. Woodruff filed a discrimination complaint with the EEOC.24 It remains 

pending. 

b. Scott Babjak 

Plaintiff Scott Babjak was offered employment as a Regional Business 

Director on January 27, 2021, with a start date of February 15, 2021. His position 

is based in the field, and he works primarily in Indiana.25 

Plaintiff Scott Babjak filed a request for a religious exemption.26 In his 

request, Mr. Babjak cited his objection to being forced to take a vaccine he 

 
22 ROA.244-249 (Exhibit 20). 
23 ROA.244-249 (Exhibit 20). 
24 ROA.250-252 (Exhibit 21). 
25 ROA.258 (Exhibit 24, ¶ 2). 
26 ROA.188-196 (Exhibit 6), ROA.196-200 (Exhibit 7). 
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believed to be made from aborted fetal cells. Mr. Babjak stated, “The development 

of these vaccines, using aborted human fetal cells, is a direct violation of the 

sanctity of life. Accepting these vaccines into my body would make me complicit 

with the ending of human life which I believe to be a sin and thus, I will be held 

morally accountable by God.”27 

Mr. Babjak’s request for a religious exemption was denied on October 12, 

2021.28 He was given no explanation for the denial. 

He responded on October 13, 2021, stating his disappointment, and asking 

about the process for appealing the decision.29 CARIS responded on the same day, 

stating they understood his disappointment but that the decision was final.30 

Babjak responded, asking CARIS to explain why the exemption had been 

denied.31 On October 13, 2021, CARIS responded, stating “Our obligations under 

Federal regulations leave us no room to accommodate your request.”32 

Mr. Babjack filed a complaint of religious discrimination with the Equal 

Opportunity Employment Commission (“EEOC”). His initial interview took 

 
27 ROA.198 (Exhibit 7). 
28 ROA.189-190 (Exhibit 6, pp. 2-3). 
29 ROA.189 (Exhibit 6, pg. 2). 
30 ROA.189 (Exhibit 6, pg. 2). 
31 ROA.188 (Exhibit 6, pg. 1). 
32 ROA.188 (Exhibit 6, pg. 1). 
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place in early November, and he has received a notice of Charge of 

Discrimination.33 

c. Erica Jobe 

Plaintiff Erica Mercer Jobe is a Molecular Oncology Specialist (“MOS”) 

based out of Louisiana. Ms. Jobe started as an account manager in 2019 and was 

promoted to MOS during the fall of 2021. Ms. Jobe is responsible for visiting 

clinics and doctors in her area to educate and sell CARIS’s products and 

services.34 

Ms. Jobe requested a religious exemption, Ms. Jobe cited her belief that 

God created her immune system, that the vaccines altered her immune system, 

and that altering her immune system was an “abomination in the eyes of God.”35 

She also included an attachment more fully explaining her religious beliefs.36 

Plaintiff Erica Jobe also requested medical exemption.37 Ms. Jobe’s 

medical exemption was certified by Stephanie Cave, MD, FAAFP. Dr. Cave 

stated the Ms. Jobe suffered from a genetic mutation that prevented her body from 

detoxing vaccine ingredients. She also certified that Ms. Jobe had a medical 

history documented by John Hopkins of severe vaccine injury.38 

 
33 ROA.203-207 (Exhibit 9). 
34 ROA.262 (Exhibit 25, ¶ 2). 
35 ROA.215 (Exhibit 13, pg. 4). 
36 ROA.217-220 (Exhibit 13, pg. 7-10). 
37 ROA.213 (Exhibit 13, pg. 2). 
38 ROA.213 (Exhibit 13, pg. 2). 
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Both Ms. Jobe’s exemption requests were denied.39 CARIS stated that her 

accommodation request was not reasonable because it would impose more than a 

minimal burden on the company. Specifically, CARIS cited the fact that as a field 

representative, her essential job functions included visits to hospitals, clinics, 

doctors’ offices, and other facilities that require visitors to be fully vaccinated 

against COVID-19 as a condition of entry, and that it would be too expensive to 

hire replacement sales personnel to perform her job duties.40 

Ms. Jobe also tried to appeal.41 Ms. Jobe further explained her objection to 

the vaccines because of her belief that aborted fetal cells were used in the creation 

of the vaccine.42 

Ms. Jobe also explained what happened to her sister after a routine 

childhood vaccination: 

My older sister, Melissa, was born normal and healthy in 

1976. When Melissa was preschool age, my parents were 

living in Baltimore, MD. Less than 24-hours following a 

routine wellness check and standard vaccinations, Melissa 

suffered irreversible brain damage (documented by Johns 

Hopkins) … She lives with my parents who feed her, bathe 

her, and provide full-time in-home care for her.43 

 

 
39 ROA.221-222 (Exhibit 14). 
40 ROA.221-222 (Exhibit 14). 
41 ROA.223-237 (Exhibit 15). 
42 ROA.223-237 (Exhibit 15). 
43 ROA.228 (Exhibit 15, pg. 5). 
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Jobe explained why she could not take the vaccine due to the risks it poses to her 

medically: 

My care team has been VERY clear throughout my entire 

life that vaccinations/toxins/medications would most cause 

significant irreversible damage to me … just as they did to 

Melissa. This is not limited to COVID-19 vaccination, but 

it is most certainly inclusive of it. Everything that goes into 

my body has been carefully scrutinized for the better part 

of my life because of Melissa’s experience, my genetic 

similarity to hers, and my sincerely held religious beliefs. 

That scrutiny continues today. 

 

Melissa lives with the consequences of taking medication 

when she was not sick. She will never drive a car or get 

married or have babies. She will never live independently 

or go on vacation with friends. She cannot prepare food or 

take a bath without supervision. She will never date. She 

will never go anywhere unaccompanied. She cannot be 

near any fluorescent lighting because it triggers seizures. 

She will never know life outside of full-time care. For 40 

years, she has lived with these debilitating and heart-

breaking consequences. As anyone would understand, and 

at the directive of my physician, I cannot afford to risk the 

same.44 

 

CARIS gave Ms. Jobe the same response. 

Ms. Jobe filed a discrimination complaint with the EEOC, and it remains 

pending.45  

 

 

 
44 ROA.229 (Exhibit 15, pg. 6). 
45 ROA.264 (Exhibit 25, pg. 3, ¶ 11). 
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d. Mandee Katz 

Plaintiff Mandee Katz was offered employment on January 14, 2019, as an 

account manager with a start date of February 4, 2019.46 Ms. Katz later became a 

senior account manager and field sales trainer in southeast Florida.47 

Plaintiff Mandee Katz also requested medical and religious exemptions.48 

Regarding her medical exemption, Ms. Katz stated that she was a breast cancer 

survivor currently taking an oral medication. She stated that one of the side effects 

of the medication that she was taking was blood clots, which is also a documented 

side effect of the Johnson & Johnson vaccine. She further stated that she is allergic 

to pharmaceuticals that contained polyethylene glycol. Both the Pfizer and 

Moderna vaccines contain polyethylene glycol.49 

CARIS denied Ms. Katz’s requests. CARIS denied her appeal on 

November 11, 2021, stating that their denial was based on their “assessment of 

the essential functions of your job, and the degree of hardship on the company if 

we allowed you to remain unvaccinated.”50 

Ms. Katz filed a discrimination complaint with the EEOC, and it remains 

pending.  

 
46 ROA.266-270 (Exhibit 26). 
47 ROA.226 (Exhibit 26, pg. 1, ¶ 2). 
48 ROA.236-237 (Exhibit 16), ROA.238 (Exhibit (17), ROA.341-343 (Exhibit 31), ROA.344-

345 (Exhibit 32). 
49 ROA.236 (Exhibit 16, pg. 1). 
50 ROA.239 (Exhibit 18, pg. 1). 
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3. CARIS’s response to Plaintiff’s Application for a Preliminary Injunction 

CARIS relied upon the affidavit of Wendy Greer to support their argument 

that CARIS could not reasonably accommodate Plaintiffs’ requests for 

exemption.51 

Ms. Greer stated that CARIS, to reduce the risk of infection to employees, 

physicians, and cancer patients, implemented a policy requiring all staff to be 

vaccinated against COVID-19. She contended that this was a reasonable policy 

directly related to protecting CARIS’s community from, COVID-19 infections.52 

Ms. Greer also stated that many of CARIS’s institutional healthcare clients 

had required CARIS’s employees to be vaccinated to provide onsite services.53 

CARIS included a copy of a contract amendment with the University of Texas 

Southwest Medical Center as an example.54 What is important to note about this 

amendment is that while it requires CARIS to provide documentation that each 

worker has been fully vaccinated, it also provides for religious and medical 

exemptions by allowing CARIS to submit documentation of those exemptions in 

lieu of documentation the worker is fully vaccinated: 

Contractor shall be responsible for ensuring any Contractor 

employee providing services in University clinical 

facilities has been fully vaccinated as defined in the Rule, 

 
51 ROA.373-377 (Exhibit A). 
52 ROA.373 (Exhibit A, ¶ 3). 
53 ROA.373 (Exhibit A, ¶ 4). 
54 ROA.379 (Exhibit 1). 
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or has provided documentation of an appropriate 

exemption as set forth in the Rule.55 

 

The “Rule” to which the amendment refers is the Center for Medicare and 

Medicaid Services’ (“CMS”) Interim Rule issued on November 5, 2021. 86 Fed. 

Reg. 61555 (Nov. 5, 2021). This Rule does not apply to CARIS because it is not 

on the list of health care entities  that must comply with the Rule. Id. 

Ms. Greer also stated that three of the Appellants—Babjak, Jobe, and 

Katz—regularly worked in clinical settings around physicians, medical staff, and 

late stage/higher-risk cancer patients.56 

According to Greer, Scott Babjak was a Regional Business Director in 

Indiana and was primarily responsible for the execution of the overall growth 

strategy for his region. She stated that his position required him to frequently 

travel to lead, coach, and develop a team of Account Managers and Molecular 

Oncology Specialists, that he was expected to work with team members in close 

quarters, to visit cancer centers, and to work directly with physicians to market 

and provide support for CARIS’s products.57 

Greer further stated that Erica Jobe was a Molecular Oncology Specialist 

located in Louisiana who held a senior sales position that was primarily 

 
55 ROA.379 (Exhibit 1, ¶ 1). 
56 ROA.379 (Exhibit A, ¶ 9). 
57 ROA.380 (Exhibit A, ¶ 10). 
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responsible for establishing growth within an assigned territory through new 

account acquisition. Greer averred that the position required mentoring of 

Account Managers as well as selling oncology services and products to and 

providing business solutions to physicians. Greer further stated that Jobe was 

expected to interact with medical oncologists, pathologists, surgical oncologists 

and gynecologic oncologists in oncology clinic, pathology lab, interventional 

radiology suite and hospital operating suites to assist in the procurement of 

biopsies for diagnostic assessment, and that she was also expected to provide 

customer services which established and maintained open lines of 

communications with key personnel to support ongoing issues and to escalate 

issues when necessary.58 

Regarding Mandee Katz, Greer stated that Katz was an Account Manager 

in Florida and primarily responsible for the growth of all accounts in her territory. 

Greer stated that the position provided field-based support to clinical staff and 

included responsibilities such as working closely and frequently communicating 

with customers, Client Service Partners, Molecular Oncology Specialists, and 

Regional Business Directors to provide customer support; regularly meeting with 

customers to introduce and promote CARIS products; and providing in-person 

support to physicians utilizing CARIS products. Greer stated that Katz was also 

 
58 ROA.380 (Exhibit A, ¶ 11). 
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responsible for tasks that must be completed on-site in clinical and hospital 

settings, such as shipping out specimens, ensuring requisitions are completed, and 

ensuring medical records are available.59 

Finally, Greer stated that Joseph Woodruff was a Customer Support 

Manager in Arizona and was responsible for managing the operations of the on-

site customer support team, including multiple supervisors who lead and coach 

approximately 38 Customer Support Representatives. She conceded that while he 

does not work in a clinical setting and does not have direct exposure to physicians 

and cancer patients, his managerial position required him to be present at the call 

center to manage the day-to-day activities of multiple teams of Customer Support 

Representatives.60 She did not explain how his presence in the call center would 

expose patients, physicians, and their medical staff of COVID-19. 

B. Procedural Background: 

Plaintiffs filed their Complaint on November 30, 2021.61 Plaintiffs also 

filed their Application for Temporary Restraining Order, Preliminary Injunction, 

and Permanent Injunction and Brief in Support, with supporting exhibits.62 

CARIS filed a Response and Objection on December 1, 2021.63 Plaintiffs filed a 

 
59 ROA.380 (Exhibit A, ¶ 12). 
60 ROA.380 (Exhibit A, ¶ 13). 
61 ROA.6-22. 
62 ROA.24-49. 
63 ROA.346-368. 
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Reply on December 1, 2021.64 The District Court held a hearing that same day. 

The District Court verbally denied Plaintiffs’ request for a preliminary injunction. 

The District Court then entered an Order and Memorandum in Support on 

December 3, 2021, again denying injunctive relief.65 The District Court concluded 

that Plaintiffs failed their burden to show that there is a substantial threat of 

immediate and irreparable harm.66 The District Court relied heavily on the 

decision made in Sambrano v. United Airlines, Inc., --- F.Supp.3d ---, 2021 WL 

5176691 (N.D. Tex. Nov. 8, 2021) (hereinafter, “Sambrano I”), stating that 

Appellant’s arguments mirrored those made in Sambrano I.67 However, this Court 

recently overruled the District Court’s decision in Sambrano I in Sambrano v. 

United Airlines, Inc., No. 21-11159, 2022 WL 486610 (5th Cir. Feb. 17, 2022) 

(unpublished) (hereinafter, “Sambrano III”).68 Plaintiffs timely filed their Notice 

of Interlocutory Appeal on December 10, 2021. 

 

 

 

 

 
64 ROA.309-372. 
65 ROA.405-407. 
66 ROA.399. 
67 ROA.401. 
68 Judge Ho’s dissent in Sambrano v. United Airlines, 19 F.4th 839 (5th Cir. 2021) shall 

hereinafter be referred to as “Sambrano II.” 
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II. 

SUMMARY OF ARGUMENT 

`The loss of First Amendment freedoms, for even minimal periods of time, 

constitutes irreparable injury. Moreover, Title VII’s legislative history shows that 

it is intended to protect the same rights in private employment as those protected 

by the Constitution. Title VII’s goal is to ensure that employees would not have 

to sacrifice their jobs to observe their religious practices, and it doesn’t matter 

whether a discriminatory mandate “comes from D.C. or the C-suite.” 

This Court confronted the same issue head on in Sambrano v. United 

Airlines, holding that while irreparable harm does not occur in most Title VII 

discrimination cases, a few rare cases are the exception to the rule. When the harm 

that results is independent from the adverse employment action on which most 

Title VII cases are based, that harm can be irreparable. In Sambrano, the Court 

held that United Airlines attempted to coerce the plaintiffs into forgoing their 

religious beliefs to avoid being placed on unpaid leave.  There is no difference 

between placing an employee on unpaid leave and firing them. By forcing the 

plaintiffs in this case to chose between “their jobs or their jabs” and their “benefits 

or their beliefs,” CARIS infringed Appellants’ religious beliefs in violation of the 

First Amendment and Title VII. That harm is irreparable. 

//  
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III. 

ARGUMENT & AUTHORITIES 

A. Standard of Review 

A district court’s decision to grant or deny a preliminary injunction is 

reviewed under an abuse of discretion standard. Janvey v. Alguire, 647 F.3d 585, 

591-592 (5th Cir. 2011) (“‘[T]he standard of review is simply whether the 

issuance of the injunction [or denial thereof], in light of the applicable standard, 

constituted an abuse of discretion.’”) (quoting Doran v. Salem Inn, Inc., 422 U.S. 

922, 931-932 (1975)). “Despite this deferential standard, ‘a decision grounded in 

erroneous legal principles is reviewed de novo’.” Id. (quoting Byrum v. Landreth, 

566 F.3d 442, 445 (5th Cir. 2009) (citations and quotation marks omitted). 

To obtain a preliminary injunction plaintiffs must have established that (1) 

they were likely to succeed on the merits, (2) that they were likely to suffer 

irreparable harm in the absence of preliminary relief, (3) that they had no adequate 

remedy at law, (4) that the balance of equities tips in their favor, and that (5) an 

injunction is in the public interest. Winter v. Nat. Res. Def. Council, Inc., 555 U.S. 

7, 20 (2008). 
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B. Injunctive relief is available to a private plaintiff to preserve the status 

quo in an EEOC case 

1. This Honorable Court recently reaffirmed a plaintiff’s right to seek 

injunctive relief in a civil rights case to preserve the status quo 

In Title VII cases, an individual employee may bring her own suit to 

maintain the status quo pending the action of the [EEOC] on the basic charge of 

discrimination. Drew v. Liberty Mut. Ins. Co., 480 F.2d 69, 72 (5th Cir. 1973). 

This Honorable Court recently reaffirmed the viability of Drew in Sambrano III.69 

The Sambrano plaintiffs filed a request with the EEOC and are/were awaiting the 

agency’s decision. The Court ruled that the Sambrano plaintiffs were entitled to a 

preliminary injunction if they made a showing under the equitable factors required 

to obtain an injunction. Sambrano III, 2022 WL 486610 at *4. Further, the Fifth 

Circuit held that the Sambrano plaintiffs did not need to exhaust their 

administrative remedies before seeking an injunction. Id. at *5. 

The same circumstances apply here. The Woodruff Plaintiffs have all filed 

EEOC claims and are awaiting the EEOC’s decision regarding their claims. 

 
69 Sambrano v. United Airlines, Inc., No. 21-11159, 2022 WL 486610 (5th Cir. Feb. 17, 2022) 

(unpublished). Although per Fifth Circuit Rule 37.5.4 Sambrano is not precedential authority, 

it may be cited as persuasive authority per FED. R. CIV. P. 32.1. Fisk Elec. Co. v. DQSI, LLC, 

894 F.3d 645, 651 n. 7 (5th Cir. 2018); Alexander v. Verizon Wireless Services, LLC, 875 F.3d 

243, 248-249 n. 11 (5th Cir. 2017). 
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C. Irreparable Injury 

1. The sole focus of this appeal is whether the Woodruff Plaintiffs showed 

irreparable injury 

The District Court focused its analysis on whether the Woodruff Plaintiffs 

demonstrated they had suffered irreparable injury.70 In its analysis, the court 

concluded they had not because they could be compensated by reinstatement and 

backpay if they prevailed on their discrimination claims, and that thus the loss of 

constitutional freedoms was not irreparable.71 The District Court considered no 

other equitable factor in determining whether to deny the preliminary injunction.72 

Therefore, the only issue before this Court is the question of whether the 

Woodruff Plaintiffs demonstrated irreparable harm. A review of the matter shows 

that they did. 

2. Plaintiffs’ injury is irreparable because they are being forced to chose 

between their religious beliefs and their jobs, characterized by this Court 

as “their jobs or their jabs” and “their beliefs or their benefits” 

“‘The loss of First Amendment freedoms, for even minimal periods of time, 

unquestionably constitutes irreparable injury.’” Roman Catholic Diocese of 

Brooklyn v. Cuomo, 141 S.Ct. 63, 67 (2020) (quoting Elrod v. Burns, 427 U.S. 

347, 373 (1976); see also BST Holdings, LLC v. Occupational Health & Safety 

Admin., 17 F.4th 604, 618 (5th Cir. 2021) (also quoting Elrod) and Sambrano III, 

 
70 ROA.400-404. 
71 ROA.400-404. 
72 ROA.399-400. 
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2022 WL 486610 at *8.73 Title VII’s legislative history shows that it was 

“intended to protect the same rights in private employment as the Constitution 

protects[.]” Riley v. Bendix Corp., 464 F.2d 1113, 1116-1117 (5th Cir. 1972). 

“Title VII aim[s] to ensure that employees would not have to sacrifice their jobs 

to observe their religious practices.” Adeyeye v. Heartland Sweeteners, LLC, 721 

F.3d 444, 456 (7th Cir. 2013). As Judge Ho recently explained, it doesn’t matter 

whether a discriminatory mandate “comes from D.C. or the C-suite.” Sambrano 

v. United Airlines, Inc., 19 F.4th 839, 842 (5th Cir. 2021) (Ho, J., dissenting). 

This Honorable Court recently addressed this issue head-on in Sambrano 

III. Although Sambrano III is persuasive authority only, it is difficult to overlook 

that opinion considering the facts in this case are very close to those alleged by 

the Sambrano plaintiffs. In fact, the District Court noted the similarity, stating, “In 

the present case, Plaintiffs’ theory of irreparable harm is identical to that rejected 

by Sambrano [I] and fails for the same reasons.”74 

In Sambrano I, United Airlines, like CARIS here, imposed a mandatory 

vaccination requirement on its employees. If an employee requested an exemption 

on religious or medical grounds, United’s solution was to place them on indefinite 

 
73 Sambrano also cited BST Holdings and Elrod in the decision.  
74 ROA.402. The District Court was referring to Sambrano v. United Airlines, --- F.Supp.3d --

-, 2021 WL 5176691 (N.D. Tex. 2021) rev’d Sambrano v. United Airlines, Inc., No. 21-

11159, 2022 WL 486610 (5h Cir. February 17, 2022). 
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unpaid leave. The district court rejected the Sambrano plaintiffs’ request for a 

preliminary injunction on the ground that they had failed to demonstrate 

irreparable harm because if the EEOC sustained their Title VII discrimination 

claims, they could be compensated with reinstatement and back pay, religious 

beliefs notwithstanding. Sambrano I, --- F. Supp. 3d at ---, 2021 WL 5176691. 

This Honorable Court reversed. The Court began its analysis by observing 

that in the typical Title VII case, there is no irreparable harm because the statutory 

relief (including reinstatement and backpay) at the conclusion of the case can 

adequately compensate the plaintiff for the employer’s wrongful conduct. 

Sambrano III, 2022 WL 486610 at *6. 

But these are not typical cases. Recognizing that reality, this Court then 

observed that there are two types of harm that can occur in a Title VII case. The 

first is the most common—where the harm is the adverse employment action 

itself, e.g., termination of employment. And, as this Court said, although that harm 

itself can cause all other sorts of harms, none of those harms can support a 

temporary injunction. Id. 

The second kind of harm, according this this Court, includes injuries that 

are independent of the adverse employment action. This kind of harm is rare 

because in most Title VII cases, “an adverse employment action has occurred and 

is the basis of the suit.” Id. at *7. But this Court expressly noted that United State 
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Supreme Court precedent in Samspon v. Murray, 415 U.S. 61, 90 (1974) and its 

own precedent in White v. Carlucci, 862 F.2d 1209, 1212 (5th Cir. 1989) 

recognized that such independent harms, though rare, do exist. Where such harms 

do exist, they are generally “antecedent to, independent from, and exogenous to 

any adverse employment action” Sambrano III, 2022 WL 486610 at *7. Stated 

differently, such harm precedes, is independent of, and relates to external factors. 

Cf. id. 

The Sambrano III Court capped its analysis stating that plaintiffs there were 

alleging two distinct harms, one of which is reparable under Sampson and 

Morgan,75 and their other of which is irreparable under Sampson and White. 

Sambrano III, 2022 WL 486610 at *7. 

Joe Woodruff, Erica Jobe, Scott Babjak, and Mandee Katz find themselves 

in the precise same position as the Sambrano plaintiffs. They were forced to 

decide between “their jabs or their jobs.” As explained by Judge Ho in his dissent 

in Sambrano II where the plaintiffs’ attempted to seek injunctive relief pending 

appeal: 

It is difficult to imagine how a crisis of conscience, whether 

instigated by government or industry, could be remedied 

by an award of monetary damages. Take this case: The 

person who acquiesces to United’s mandate despite his 

faith doesn’t lose any pay. But he will have to wrestle with 

self-doubt—questioning whether he has lived up to the 

 
75 Morgan v. Fletcher, 518 F.2d 236 (5th Cir. 1975). 
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calling of his faith. Likewise, the person who refuses must 

also wrestle with self-doubt—questioning whether his faith 

has hurt his family, and whether living up to his 

commitments was worth sacrificing the interests of his 

loved ones. 

 

To hypothesize that the earthly reward of monetary 

damages could compensate for these profound challenges 

of faith is to misunderstand the entire nature of religious 

conviction at its most foundational level. And that is so 

whether the mandate comes from D.C. or the C-Suite. 

 

Sambrano II, 19 F.4th at 842 (Ho., J. dissenting). 

Indeed, to the deeply devout, the question goes beyond “job or jab” to that 

of whether this is yet another sublime deception by the Prince of Darkness. 

CARIS’s reasoning seems perfectly reasonable on its face—the purpose of the 

vaccine requirement is to protect cancer patients, doctors, and the workers who 

care for them, and the CARIS community. Just as easy is the rationale that the use 

fetal tissue to test or manufacture the vaccines is for the advancement of 

knowledge and humanity. Because this is for the benefit of all people, you should 

get the vaccine. But as Renaissance jurist and philosopher Jean Bodin put it 540 

years ago, “devils have a profound knowledge of all things … no lawyer has a 

more detailed knowledge of testaments, contracts, and actions.”76 These 

reasonings, sublime and judicious as they are, to the faithful run counter to God’s 

Word and thus test an individual’s faith. To the pious, to accept those arguments 

 
76 Bodin, Jean, “On Witchcraft,” De la démonomanie des sorciers (1580). 
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is to be deceived by the father of lies.77 It is the proverbial slipperly slope, another 

way the devil seeks to undermine their faith. This brings home Judge Ho’s dissent 

wherein he discusses the spiritual struggle each plaintiff must confront—“job or 

jab” and “beliefs or benefits.” 

Like the plaintiffs in Sambrano, Appellants here are being coerced into 

accepting the vaccine by being provided two choices, whether to accept the 

vaccine or be terminated from employment. 

Worse still is CARIS’s refusal to accommodate those who requested 

medical exemptions. As explained by Erica Jobe, taking the vaccine would almost 

certainly condemn her to a life of dependency. Jobe explained to CARIS that her 

sister Melissa suffered an adverse reaction to a routine childhood vaccine that left 

her crippled for life, unable to care for herself, unable to enjoy even the most basic 

of life’s pleasures. She further explained how her own physicians had explained 

to her the risk that vaccination or other medications could do the same to her. But 

CARIS doesn’t care. It is too much trouble to accommodate her request. 

3. This Court’s decision Sambrano III is not distinguishable from this case 

CARIS may argue that the difference between this case and Sambrano is 

that unlike Sambrano, where the plaintiffs were placed on indefinite unpaid leave, 

 
77 See John 8:42-45 (“When [Satan] lies, he speaks his native language, for he is a liar and the 

father of lies.” 
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the Woodruff Plaintiffs here were fired. CARIS may suggest that the Sambrano 

plaintiffs had not suffered an adverse employment action by being placed on 

unpaid leave, while the Woodruff Plaintiffs have suffered an adverse employment 

action, taking this case out of a narrow exception recognized by this Court in 

Sambrano. But that is a misguided analysis. 

There is no difference between unpaid leave and termination. Both strip the 

employee of income, health insurance, and other employment benefits. Indeed, it 

is unclear how unpaid leave is even an accommodation under Title VIII. But more 

importantly, in Sambrano III, this Court recognized that the harm is not the 

adverse employment action itself, but is exogenous—it originates from some 

other source than the adverse employment action. Here, it originates from 

coercing employees to compromise their religious beliefs. Furthermore, once 

coerced into taking the vaccine, it cannot be undone. No court order can remove 

the vaccine from his or her body or undo any spiritual, mental, or physical 

damages that results.  

Plaintiffs here suffered irreparable harm “from being coerced into ‘a choice 

between their job(s) and their jab(s)’ [citation omitted] or “‘between their beliefs 

and their benefits.’” Sambrano III, 2022 WL 486610 at *8. (citing BST Holdings, 

17 F.4th at 618 and Sambrano II, 19 F.4th at 841). In the end analysis, the District 

Court’s conclusion that the Woodruff Plaintiffs failed to demonstrate irreparable 
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harm is grounded in erroneous legal principles, and the court abused its discretion 

by denying the preliminary injunction on this ground. 

IV. 

CONCLUSION AND PRAYER 

 Because the District Court’s conclusion that the Woodruff Plaintiffs failed 

to demonstrate irreparable harm is grounded in erroneous legal principles, the 

court abused its discretion. Plaintiffs respectfully request this Court to reverse and 

remand this case for consideration of the remaining equitable elements of their 

request for a preliminary injunction. 
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