
UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith 
Clerk of Court   

 
September 06, 2022  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Brian James Springer 
U.S. Department of Justice  
950 CONSTITUTION AVE NW 
WASHINGTON, DC 20530-0001 
 
Appeal Number:  22-11532-BB  
Case Style:  Lucas Wall v. Centers for Disease Control and Prevention, et al 
District Court Docket No:  6:21-cv-00975-PGB-DCI 
 
Please take notice that the following motion has been filed:  

TIME SENSITIVE MOTION to vacate court's order, for extension of time to file appellant's 
brief to 09/23/2022 filed by Lucas Wall. Motion is Opposed. [9752457-1] [22-11532]  

Any response which a party wishes to file must be received by this office on or before 
September 12, 2022, after which the motion and the response will be forwarded to the court for 
ruling without oral argument.  

Copies of the court's decision will be sent to all counsel and to pro se parties.  
 
Sincerely, 
 
DAVID J. SMITH, Clerk of Court 
 
Reply to: T. Richardson, BB 
Phone #: (404) 335-6174 
 
Enclosure(s)  
 

MOT-1 Motion filed letter 
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UNITED STATES COURT OF APPEALS 
FOR THE 11th CIRCUIT 

 
 
LUCAS WALL,         :   
              :    
 Appellant,          :     
              :   
v.              :  Case No. 22-11532-BB 
              :   
CENTERS FOR DISEASE     :  
CONTROL & PREVENTION et al.   :  
              :  
 Appellees.          :            
               

 
 

APPELLANT’S MOTION TO VACATE SINGLE-JUDGE’S  
ORDER STRIKING MY SECOND OPENING BRIEF  
OR, IN THE ALTERNATIVE, FOR AN EXTENSION  

OF TIME TO FILE THIRD OPENING BRIEF  
 
 COMES NOW appellant, pro se, and asks the full court pursuant to FRAP 

27(c) to vacate the Aug. 26 Order signed by Circuit Judge Kevin Newsom 

striking my second opening brief and ordering that a third opening brief be 

filed by Sept. 9, 2022. “The court may review the action of a single judge.” 

FRAP 27(c). 

 I ask that my second opening brief filed Aug. 1, 2022, be accepted as filed 

and restored to the docket. However, should the full court deny this request, 

I ask in the alternative for a 14-day extension of time to file a third opening 

brief until Sept. 23, 2022. 
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 On June 27, 2022, I filed my opening brief in this case, certifying that it 

“contains 17,991 words of Argument, in compliance with my Motion to Ex-

ceed Word Limits for Opening Brief & Reply Brief, filed June 22, which re-

quested leave to submit an opening brief up to 18,000 words.” However, on 

July 11, 2022, Judge Newsom, acting alone, denied my motion to exceed the 

argument word limit and instructed me to resubmit a shorter brief within the 

13,000-word argument limit within 21 days (by Aug. 1).  

 On Aug. 1, a shortened second opening brief was filed in compliance with 

Judge Newsom’s July 11 Order. The certificate on the second brief correctly 

states that “this document contains 12,978 words of Argument, in compli-

ance with the 13,000-word limit.”  

 Again acting as a single judge, Judge Newsom issued another Order on 

Aug. 26 asserting the entire brief contains “contains nearly 19,000 words, 

which exceeds the applicable type-volume limitation.” But the Argument sec-

tion is 12,978 words and thus does not exceed the rule limiting argument to 

13,000 words.  

 Judge Newsom’s latest Order is untenable because I have already filed the 

opening brief twice and had to pay for printing, binding, and shipping costs 

each time. Having to file a third opening brief would create yet more ex-

penses that are unnecessary given my compliance with the July 11 Order to 
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cut 5,000 words because my motion for excess words was denied after I filed 

the first opening brief. Allowing Judge Newsom’s Aug. 26 Order to stand 

would do nothing but cause another substantial delay to resolution of this 

case, which is not in the interest of justice.  

 The Court should accept the second opening brief filed Aug. 1 as is. It com-

plies with the argument word limit and presents the numerous issues in this 

appeal – nearly all of which are of first impression to any circuit court in the 

country – as concisely as possible to allow the Court to appropriately con-

sider the numerous errors made by the district judge. 

 Furthermore, I am traveling out of the country until Sept. 17, 2022, and 

will not have the time or resources to file a third brief by Sept. 9. Should the 

Court decline to vacate Judge Newsom’s sua sponte single-judge Order, it 

should grant my alternate motion to extend the deadline to file a third open-

ing brief by 14 days until Sept. 23 so I will have almost a week upon returning 

to the United States to write it, edit it, print it, bind it, and ship it.  

 I consulted with Brian Springer, appellees’ counsel. He asked me to con-

vey the Court that “The government does not oppose plaintiff’s request for a 

14-day extension to September 23, 2022, to file a corrected brief, as long as 

the deadline for appellees’ brief is also extended by 14 days to October 28, 

2022. The government does not consent to the other relief sought.” 

USCA11 Case: 22-11532     Date Filed: 09/01/2022     Page: 3 of 6 



 4 

 It should be noted I do not consent to any further extension of time for 

the government to file its brief because it has had since June 27, when the 

original opening brief was filed, to prepare its response brief. Also, the gov-

ernment has already fully briefed several similar issues related to the illegal-

ity of the Federal Transportation Mask Mandate in the related case of Health 

Freedom Defense Fund v. Biden, No. 22-11287. On Aug. 5, 2022, the govern-

ment appellees moved for 45 extra days to file their brief despite the fact they 

had just de facto received an extra 35 days. I filed an opposition the same 

day. The appellees did not file a reply. On Aug. 18, Judge Jill Pryor granted 

the motion with no explanation, including no discussion of the points I raised 

in opposition. There is no good cause for granting the government’s extraor-

dinary amount of additional time to file its brief in this case, and earlier today 

I asked the full court to vacate Judge Pryor’s order and require the govern-

ment to file its brief by the original deadline triggered by my submission of 

the second opening brief. 

 

 WHEREFORE, I request this Court issue an order vacating Judge New-

som’s Aug. 26 single-judge order. In the alternative, I ask for a 14-day exten-

sion to submit a third opening brief due to being out of the country until Sept. 
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17 and to also deny the appellees’ request for a further extension of time to 

file their brief.  

 
 
Respectfully submitted this 1st day of September 2022. 

Lucas Wall, appellant 
3601 Cosmos Way 
The Villages, FL 32163 
Telephone: 202-351-1735 
E-Mail: Lucas.Wall@yahoo.com 
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CERTIFICATE OF INTERESTED PERSONS 

 I certify that the CIP I filed with my second opening brief in this case Aug. 

1, 2022, is correct, complete, and unchanged. 

 
CERTIFICATE OF COMPLIANCE 

 I certify that this motion complies with the requirements of FRAP 27(d) 

because it has been prepared in 14‐point Georgia, a proportionally spaced 

font, and it conforms with the limit of 5,200 words because this document 

contains 840 words, according to Microsoft Word (excluding sections not 

counted pursuant to FRAP 32(f)). 
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