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RE: Feds for Medical Freedom v. Biden, No. 22-40043 (5th Cir.) 
  En Banc Oral Argument Scheduled for Sept. 13, 2022 
 
Dear Mr. Cayce: 
 

I write in response to plaintiffs’ letter concerning Georgia v. President of  the United 
States, 2022 WL 3703822 (11th Cir. Aug. 26, 2022). The lead opinion in Georgia—which 
did not command a majority, see id. at *17 (Edmondson, J., concurring in the result), and 
thus lacks precedential force even in the Eleventh Circuit—does not advance plaintiffs’ 
case for several reasons. 

First, that decision concerns the Federal Property and Administrative Services 
Act of  1949, 40 U.S.C. § 101 et seq., a statute that has no bearing on this case. 

Second, for the reasons explained in the government’s en banc brief  (at 37-39), 
the major questions doctrine has no bearing on the validity of  the vaccination require-
ment for federal employees.  The lead opinion in Georgia does not engage with those 
arguments and thus sheds no meaningful light on them. 

Third, Georgia is applicable here in one respect:  The Eleventh Circuit unani-
mously held that the nationwide injunction should be narrowed to apply only to the 
plaintiffs.  The court noted that “nationwide injunctions push against the boundaries 
of  judicial power, and very often impede the proper functioning of  our federal court 
system.”  2022 WL 3703822, at *13.  And, explaining that “injunctive relief operates on 
specific parties, not geographic territories,” the court concluded that “extending the 
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injunction to nonparties is unnecessary to provide complete relief  to the plaintiffs.”  Id. 
at *16.  That reasoning supports the government’s argument here (En Banc Br. 47-51) 
that the district court’s nationwide injunction should, at minimum, be narrowed to ex-
tend only as far as necessary to redress the injuries of the plaintiffs who established 
standing.  

 
        Sincerely,  
 
        /s/ Charles W. Scarborough   
        Charles W. Scarborough 
 
cc: All counsel by ECF 
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