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The Honorable Robert S. Lasnik  

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

ANDREA SCHMITT; ELIZABETH 
MOHUNDRO; and O.L. by and through her 
parents, J.L. and K.L., each on their own behalf, 
and on behalf of similarly situated individuals, 

Plaintiffs,  

v.  

KAISER FOUNDATION HEALTH PLAN OF 
WASHINGTON; KAISER FOUNDATION 
HEALTH PLAN OF WASHINGTON 
OPTIONS, INC.; KAISER FOUNDATION 
HEALTH PLAN OF THE NORTHWEST; and 
KAISER FOUNDATION HEALTH PLAN, 
INC., 

Defendants. 

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 2:17-cv-1611-RSL 

DECLARATION OF MEDORA A. 
MARISSEAU IN SUPPORT OF 
DEFENDANTS’ OPPOSITION TO 
PLAINTIFFS’ MOTION FOR CLASS 
CERTIFICATION

Noting Date: March 3, 2023 

I Medora A. Marisseau, declare under penalty of perjury under the laws of the United 

States, as follows: 

1. I am one of the attorneys for Defendants in this case.  I have personal knowledge of the 

information contained in this declaration. 
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2. I have been personally involved in handling discovery responses, including Plaintiffs’ 

request for enrollment data for Kaiser Foundation Health Plan of Washington and Kaiser 

Foundation Health Plan of Washington Options (collectively Kaiser) for their fully insured 

plans issued in Washington, excluding Medicare Advantage Plans. 

3. In order to determine enrollment under Kaiser insured plans in Washington which cover 

hearing aids under a hearing aid rider (versus those that did not cover hearing aids and 

contained the Exclusion), Kaiser used a set of hearing aid rider codes and ran the searches. 

These searches were run in early 2021.  I sent an email to Plaintiffs’ counsel in June of 

2021 outlining the estimated enrollment data for each group based on those searches. 

4. It was subsequently noticed that several hearing aid rider codes were missing from the data 

set used for the prior search.  A new search for enrollment figures in the two groups was 

re-run in October 2022 using the updated list of hearing aid rider codes.  This enrollment 

data was provided in Defendants’ initial response to Plaintiffs’ Interrogatory No. 7.   

5.  Thereafter, it was discovered that enrollees under Federal Employee Health Benefit plans 

were included in the enrollee data run. Because enrollees under these FEHB plans should 

not have been included at all, the enrollment data was re-run excluding all FEHB plan 

enrollees.  These results (and the reason for the supplemental response) were provided to 

Plaintiffs in Defendants’ Supplemental Response to Interrogatory No. 7. These discovery 

responses are an exhibit to Plaintiffs’ Motion. See Dkt. 91-2.   

6. During the December 23, 2022, deposition of Kaiser’s 30(b)(6) witness (Jessica Hamp), 

Plaintiffs’ counsel specifically asked about the enrollment numbers provided in the 

Supplemental Response to Interrogatory No. 7 (Exhibit 2 to the 30(b)(6) Deposition):                                              
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 Q.     And so if I was looking to identify the number of Washington insureds in 

Kaiser health plans which did not have any hearing aid coverage from 2014 to 

2022 I would look to the supplemental answer to Interrogatory No. 7 in this 

exhibit, is that right? 

 A.   Yes.  Correct. 

The witness was also asked:                                                                    

Q.   All right.  And does this list of enrollees in Exhibit 2 in the Supplemental 

Answer, does that include people who are enrolled in large groups, small groups 

and individual market plans? 

A.   Yes.   

A true copy of pages 24-26 of the 30(b)(6) Deposition transcript (Jessica Hamp) is attached 

as Exhibit 1. 

7. Defendants requested discovery relating to the opinions set forth in the Declaration of 

Frank Fox.  In response, Plaintiffs produced pages of entirely blacked out communications, 

making it impossible to know what facts and assumptions were provided to Plaintiffs’ 

expert.  Nevertheless, the Declaration admits his opinion was not based on the correct 

enrollment data provided in Defendants’ Supplemental Response to Interrogatory No. 7. 

Instead, he stated his analysis was based on my June 2021 email from more than a year 

earlier (see Dkt. 97, ¶8, note 1), rather than the subsequent and correct enrollment 

information produced in formal discovery responses, which testimony from Kaiser’s 

30(b)(6) witness confirmed was accurate.   

8. During discovery, audiology records for Plaintiff Andrea Schmitt were obtained. They 

show she purchased hearing aids in December 2016 from a non-Kaiser provider, while she 
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was covered under a Kaiser HMO plan that covered hearing aids when purchased in-

network.  A true copy of the relevant audiology record is attached as Exhibit 2.

I declare under penalty and perjury under the laws of the United States that the foregoing 

is true and correct. 

Executed on this 21st day of February, 2023. 

Medora A. Marisseau, WSBA # 23114 
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KARR TUTTLE CAMPBELL
701 Fifth Avenue, Suite 3300

Seattle, Washington 98104
Main: (206) 223 1313

Fax: (206) 682 7100

CERTIFICATE OF SERVICE

I, Luci Brock, affirm and state that I am employed by Karr Tuttle Campbell in King County, 

in the State of Washington.  I am over the age of 18 and not a party to this action.  My business 

address is:  701 Fifth Avenue, Suite 3300, Seattle, Washington 98104. On this day, I caused a true 

and correct copy of the foregoing document to be filed with the Court and served on the parties 

listed below in the manner indicated. 

Eleanor Hamburger 
Richard E. Spoonemore 
SIRIANNI YOUTZ SPOONEMORE HAMBURGER 
3101 Western Avenue Ste 350 
Seattle, WA 98121 
206-223-0303 
Fax: 206-223-0246 
ehamburger@sylaw.com
rspoonemore@sylaw.com
Attorneys for the Plaintiffs

 Via U.S. Mail 
 Via Hand Delivery 
 Via Electronic Mail 
 Via Overnight Mail 
 CM/ECF via court’s website 

John F. Waldo 
LAW OFFICE OF JOHN F WALDO 
2108 McDuffie Street 
Houston, TX 77019 
206-849-5009 
Email: johnfwaldo@hotmail.com
Attorneys for the Plaintiffs 

 Via U.S. Mail 
 Via Hand Delivery 
 Via Electronic Mail 
 Via Overnight Mail 
 CM/ECF via court’s website 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct, to the best of my knowledge.   

Executed on this 21st day of February, 2023, at Seattle, Washington. 

s/Luci Brock
Luci Brock 

Legal Assistant 
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Jessica Hamp, 30(b)(6) December 23, 2022

www.seadep.com 206.622.6661 800.657.1110
SEATTLE DEPOSITION REPORTERS, LLC

Page 24

1      Q.   And that's how this answer to Interrogatory

2 No. 7 was developed?

3      A.   Yes.

4      Q.   Okay.  And then I just want you to take a

5 look at the supplemental answer on page two.

6      A.   Yes.

7      Q.   And this references that the initial

8 response included numbers of people in the federal

9 employee benefit plans.

10           Do you see that?

11      A.   Yes.

12      Q.   And it says what should not have been

13 included.

14           Do you see that?

15      A.   Yeah.

16      Q.   Do you understand why the federal employee

17 benefit plans were not included?

18      A.   Yes.

19      Q.   Can you explain?

20      A.   So with our federal employee benefit plans,

21 those are not fully insured plans that are filed with

22 our Washington OIC.  They are overseen by the OPM, the

23 Office of Personnel Management, at a federal level.

24      Q.   Are they self-funded plans?

25      A.   I can't say that confidently but I know they
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