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| The Honorable Robert S. Lasnik

8 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

ANDREA SCHMITT; ELIZABETH )

10 || MOHUNDRO; and O.L. by and through her

parents, J.L. and K.L., each on their own behalf, )y CASE NO. 2:17-cv-01611-RSL
11 |{and on behalf of similarly situated individuals,

12 Plaintiffs,

13 V. DECLARATION OF JESSICA HAMP

)
)
)
)
)
14 || KAISER FOUNDATION HEALTH PLAN OF )
WASHINGTON; KAISER FOUNDATION )
15 ||HEALTH PLAN OF WASHINGTON )
OPTIONS, INC.; KAISER FOUNDATION )
16 ||HEALTH PLAN OF THE NORTHWEST; and )
KAISER FOUNDATION HEALTH PLAN, )

)

)

)

)

17 [|INC.,

18 Defendants.

19

20 I, Jessica Hamp, declare under the penalty of perjury under the laws of the United States

71 || of America, the following:

22 1. T am the Director of Operations, Benefits Administration for Kaiser Foundation Health
Plan of Washington and Kaiser Foundation Health Plan of Washington Options,
23 (collectively, “Kaiser”). I make this declaration based on personal knowledge and a review
24 of the regularly maintained business records at Kaiser. I am competent to testify.
25 2. Health benefits in insured health plans in Washington are carefully regulated by the
Washington Office of the Insurance Commissioner (OIC). Not only does the state mandate
26 the specific benefits which must be offered, but it also reviews and approves (or
’ disapproves) premiums rates, as well as the forms that are used to describe coverages,
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which is the benefit design. No health insurer can sell a plan that has not been approved
by our state’s regulator. Every time a plan is renewed, it must be submitted for approval.

3. The most important factor for Kaiser in designing health benefits is compliance with
applicable laws. While Kaiser has multiple resources that ensure our plans are in
compliance with the law, the most important compliance determination is the one done by
our regulator, the OIC, which we rely on as authoritative. As a general practice, Kaiser
reviews guidance published by the OIC, as well as final rulemaking, to inform benefit plan
design.

4. The OIC reviews and approves plans based, in part, on its “Analyst Checklist.” A true
copy of the Checklist for 2022 is attached as Exhibit A (Kaiser 002111-2255). The OIC
also issues guidance, including providing responses to comments during rule making, as
well as formal guidance.

5. The Checklist specifically requires the OIC to review for “unfair and discriminatory
practices” including health plan benefit design which discriminates against individuals
because of their present or predicted disability. (Kaiser p. 002241).

6. The OIC specifically reviewed Kaiser’s insured plans for discrimination in benefit design
(including those that contain the Exclusion' at issue in this case), including for 2022, and
approved them as non-discriminatory.

7. The OIC also specifically examined the Exclusion for plan year 2016, and approved it with
language changes for clarification. A true copy of the OIC comments and response is
attached as Exhibit B (CONFIDENTIAL Kaiser pp. 1981-1983).

8. A hallmark of the Affordable Care Act was the balance between ‘“affordability” and
comprehensive coverage. To make this balance, the Affordable Care Act outlined the
categories of “Essential Health Benefits” (applicable to individual and small group insured
health plans) that must be covered. For states like Washington that operate their own
Exchange, the state decides what are the “Essential Health Benefits.” It also regulates the
premiums that can be charged for those Essential Health Benefits. The Office of the
Insurance Commissioner issued regulations describing what is and what is not required to
be covered as Essential Health Benefits. Because Essential Health Benefits cannot be
designed in ways that discriminate against individuals because of disability, we also relied
on the OIC’s definition of EHB to ensure our benefit design was not discriminatory.

9. During the OIC’s rulemaking relating to the state’s 2017 update for Essential Health
Benefits, the OIC issued responses to comments specifically addressing whether the
exclusion of non-cochlear hearing aids was disability discrimination under non-
discrimination law. The OIC determined it was not. A true copy of the OIC’s concise
explanatory statement is attached as Exhibit C. (Kaiser 4446-47; 4390-4429).

! This refers to the exclusion portion of the hearing benefit in Kaiser’s base benefit plan. The hearing benefit
covers cochlear implants, Bone Anchored Hearing Aids, and hearing examinations relating to hearing loss and
excludes hearing care, routine hearing exams and certain types of hearing aids and related services (“Exclusion”).

KARR TUTTLE CAMPBELL

701 Fifth Avenue, Suite 3300

DECLARATION OF JESSICA HAMP - 2 Seattle, Washington 98104
CASE NO. 2:17-cv-01611-RSL Main: (206) 223 1313

#5404709 v1 /22408-614 Fax: (206) 682 7100



DocuSign Envelope ID: STEACESA HEL R PET RSP Document 138 Filed 06/20/23 Page 3 of 5

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

10.

11.

12.

13.

14.

15.

Kaiser also offers insured health plans that are sold on the Washington Health Benefit
Exchange (WAHBE or the Exchange). The Exchange, created as part of the Affordable
Care Act, is the marketplace that the state of Washington established where health
insurance can be offered to individuals and families and must include the mandated
Essential Health Benefits. In addition to approval by the OIC, plans must also meet
additional WAHBE criteria, in order to be certified by WAHBE and to be available for sale
on the Exchange. Plans approved and certified for sale on the Exchange are described as
“qualified health plans.”

One of the criteria that is reviewed and must be met each year in order to be a qualified
health plan certified for the Exchange is compliance with federal and state non-
discrimination rules. A true copy of the Guidance for Participation of Health Plans in the
Washington Health Benefit Exchange for 2022 is attached as Exhibit D (Kaiser 3973-
4009). The non-discrimination provision is on page 12.

Kaiser’s plans have routinely been certified as qualified health plans by WAHBE as
compliant with state and federal law, including non-discrimination law. The Washington
Health Benefit Exchange Board certified, for example, the Kaiser Foundation Health Plan
of Washington Individual & Family 2022 Flex Gold plan. That plan contained the
Exclusion. A true copy of the WAHBE Board’s Resolution and the referenced Gold Flex
Plan, is attached as Exhibit E (Kaiser 002299-2301; 3816-3875).

We also undertook our own review to ensure our benefit designs, including the Exclusion,
were compliant with non-discrimination laws. A true copy of documents relating to such
review are attached as Exhibit F. (CONFIDENTIAL Kaiser pp. 3594-97; 4010-19; 3582;
4354-57; 4374). We have made changes to benefit design to ensure compliance with non-
discrimination rules, including elimination of age limits on benefits and adopting expanded
language relating to gender health services.

Kaiser has offered hearing aid coverage for all large group plans for many years. Kaiser
also covers hearing aids in its Medicare Advantage plans. The base benefit plan, designed
to be the most affordable plan offering major medical benefits, contains the Exclusion.
Kaiser considered whether to add coverage for hearing aids, along with adult optical
hardware (glasses), as an enhanced benefit in its individual and small group base benefit
plan. That consideration followed shortly after the OIC had determined that the exclusion
of hearing aids in individual and small group policies was not disability discrimination.
The analysis of whether to provide this optional coverage followed the same process that
we use to evaluate benefits generally: what does our regulator say; evaluation of local
market; cost; and stakeholder input. Those are the reasons that coverage for hearing aids
was not offered in the base benefit plan—not discrimination against the disabled.

Kaiser would have been an outlier in the Washington health benefits market if hearing aid
coverage was offered in the base benefits plan. As an outlier, it would require members to
pay higher premium (making the product more expensive compared to our competitors)
and would subject Kaiser to adverse selection compared to our competitors. That is, people
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1 who want the service would disproportionately enroll in the plan which can dramatically
skew the ability to determine cost. Since the new 2024 hearing aid mandate applies to all
Washington large group health insurers, these concerns no longer apply.

16. Hearing aids and optical hardware (eyeglasses) are not considered durable medical
4 equipment by Kaiser or in the health insurance industry generally. The reason why Kaiser
uses hearing aid (and adult vision coverage) riders to cover hearing aids is because there is
5 not a benefit to which coverage otherwise would apply if the Exclusion were removed.

6 I declare under penalty and perjury under the laws of the United States that the foregoing

1s true and correct.

8 6/16/2023

EXECUTED this ___ day of , 2023, at Seattle, Washington.

10

11 Jessica Hamp
12
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CERTIFICATE OF SERVICE
I, Luci Brock, affirm and state that I am employed by Karr Tuttle Campbell in King County,

in the State of Washington. | am over the age of 18 and not a party to this action. My business
address is: 701 Fifth Avenue, Suite 3300, Seattle, Washington 98104. On this day, | caused a true
and correct copy of the foregoing document to be filed with the Court and served on the parties

listed below in the manner indicated.

Eleanor Hamburger

Richard E. Spoonemore Via U.S. Mail
SIRIANNI YOUTZ SPOONEMORE HAMBURGER Via Hand Delivery
3101 Western Avenue Ste 350 Via Electronic Mail
Seattle, WA 98121 Via Overnight Mail .
: CM/ECEF via court’s website

206-223-0303
Fax: 206-223-0246
ehamburger@sylaw.com

rspoonemore@sylaw.com
Attorneys for the Plaintiffs

John F. Waldo _ )
LAW OFFICE OF JOHN F WALDO ViaU.S. Ma”_
2108 McDuffie Street Via Hand Delivery
Houston, TX 77019 Via Electronic Mail
: Via Overnight Mail
206-849-5009 CMV/ECF via court’s website

Email: johnfwaldo@hotmail.com
Attorneys for the Plaintiffs

I declare under penalty of perjury under the laws of the State of Washington that the
foregoing is true and correct, to the best of my knowledge.
Executed on this 20" day of June, 2023, at Seattle, Washington.
s/ Luci Brock

Luci Brock
Legal Assistant
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Section 1: Introduction

This Guidance for Participation specifies requirements for a health insurance issuer to participate in the
Washington State Health Benefit Exchange (WAHBE or the Exchange). An issuer may participate in the
individual Exchange by offering qualified health plans (QHPs) from November 1, 2021 through January
15, 2022 for coverage in plan year 2022.

The Guidance will provide information on the following:

s Certifying a health plan to become a QHP

Monitoring and compliance of a QHP

Decertifying a QHP

s Standards for issuers offering QHPs through the Exchange

s Requirements for the standard plan offering

e Expectations for issuer coordination with the Exchange

e Special guidance for coverage of American Indian/Alaska Natives

.
.

This Guidance is in accordance with the Patient Protection and Affordable Care Act of 2010 (ACA} and
Chapters 43.71 RCW and 48.43 RCW. This Guidance applies to issuers offering plans that meet public
option requirements as described in RCW 41.05.410 for 2022 coverage. Any product intended to be
offered under those public option plan requirements will be required to be certified as a QHP under this
Guidance before it may be offered as a public option plan.

The Washington State Office of the Insurance Commissioner (OIC) regulates health insurance issuers and
health plans. This document does not provide guidance on achieving regulatory approval by the OIC.
Throughout this document, however, WAHBE may refer issuers to OIC as the source of regulatory
information.

1| Page
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1.1 Glossary
WAHRBE appligthe standard definitions found within the Affordable Care Act and subsequent guidance
whenever possible.

ACTUARIAL VALUE
The percentage paid by a health plan of the total allowed costs of benefits.
AFFORDABLE CARE ACT

The comprehensive health care relffimmenacted in March 2010. The law was enacted in two parts:

The Patient Protection and Affordable Care Act was signed into law on March 23, 2010 and was
amended by the Health Care and Education Reconciliation Act on March 30, 2010. The name Affordable
Cae Act (ACA) is used to refer to the final, amended version of the law.

APPEAL

An official request from a health insurance issuer that WAHBE reconsider eatexdsiidn a0
health plan as@HP deny recertification of aRQidrdecertify &HP

CASBDE CARE

The Washington state health care law passed in M@n2fftdsed Substitute Senat(eBBB)
5526) directinghe Exchange to estabisffandard plarisThe law also grants the Health Care
Authority the authority to procure qualified healtlhhplkase standard plans and aiset certain
affordability and quality standards as defined in the legislalioption” plans). The term

“Cascade Care” as used in this docummsal refeto both standard plans and public option plans.

ENROLL

The point at which coverage is effective under a QHP.
ENROLLEE

Qualified individual enrolled@H®

EXPIRE

Theend of a plan yeanirhich QHPissuer elestnotto seek recertification dildPoffered through
the Exchander the following yedthis act by ti¥@HPissuer will constitwialuntary expiration of
certificatioendresult imoncertificatiofor a subsequent consecutértificationycld45 CFR
§156.290).

HEALTH BENEFIT EXCHANGE BOARD
The governing boarkMdAHBE as establishe@liapter 43.71 RCW.
HEALTH INSURANCE ISGBHBSUER

2|Page
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An issuemwhich includes a disability insurer, health care service contractor, or health maintenance
organization, as defined in RCW 48.43.005 and defined in the Employee Retirement Income Security Aci
and used in the ACA.

(In this document, “issuer” refers to a healthinsurance compariproduct refers to a suite of plans
thatshare, for example, a coamset of health benefitsd “health plar’ refers to the actual
insurance coverage purchigeal consumer. The document does not refer torsalémce
compaiesas the'plans” or “the health plans.”)

HEALTH PLAN

Health plan means any policy, contract, or agreement as defined in RCW 48.43.005 and offered by an
issuer and used in accordance with section 1301(b)(1) of the ACA. A health plan is thk specific healt
benefit plan purchased by a subscriber, employer, or employee. Each health plan is the pairing of a
product's benefits with a partiaadatsharing structure, provider network, and service area. Multiple
health plans can be associated with a simijleipro

NAVIGATOR

An organization that has been awardedtxacby the Exchange to camy activitieand meethe
standarddescribed in 45 CFR §155.210. Navigator represeatatiyeslifiedrainedand certified
to engage in education, outreachfacilitation of selection @HPor Washington Apple Health
(Medicaidpy a consumar Washington Healthplanfinder.

OPEN ENROLLMHENERIOD

The period each year dusiddch consumersay enroll or change coverag€iiRand QDRhrough
Washington Healthplanfinder.

Theopenenrolimenperiodfor 22 coverage is from Novemhed021 throughlanuarg5, 2022,
unless otherwise published by the Excdswag@amendment to the 2@uidance for Participation

PLAN YEAR

The consecutive-fi®nth period durimdnich dealth plan provides coverage for health benefits. For
individuals, ittise calendayear

PRODUCER
A person licensed®iCas an agenbtsell or service insurance policies.
PUBLIC OPTION PLAN

ACascade Cagualified health plan procured by the Health Care Authority and offered on the Health
Benefit Exchange described in RCW 41.05t%0 meets the standard plan design and additional
affordability and quality mefinictuded in the Health Care Authority procurement

QUALIFIED DENTAL PLANDER Q

A stanehlonedental plathat is certified by anchange and is a commitment to insure at a minimum
the essentidlealth benefidf pediatrioral services (establisheahasssentidlealth benefit under
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ACA§ 1303b) anddefined under WAB4-43-5700) under specifiostsharing (deductibles,
copaymets,and ouwof-pocket maximum amounts) atiter regulatoand contractual requirements.

QUALIFIED HEALTH PLAN OR QHP

A health plan that is certified by an exchange. To be certified in Washington, a health plan must be
approved b@IG satisfy the certification criteria specified in RCW 43.71.065, satisfy the minimum
federal requirements of a QHP as outlined in 45 GRR §aand §156nd be certified by the

Exchange Board

SPECIAL ENROLLMENT PERIOD

A period duringhich ayualified individual or enrollbe experienceertain qualifyireyents may
enroll in, or change enrollment in, a QHP thtowighgton Healthplanfinder outsidef theannual
open enrollment period.

STANDAROR STANDARDIZHIAN

ACascade Cagualified health pléimat meets specific benefit design andleardihg requirements
published annuably the Washington Health Benefit Exchammgaiant tRCW43.71.095

WASHINGTON HEALIARFINDER OR HEALTHPLANFINDER

The marketplace in Washington 8fateated by the Washington Health Benefit Exeliwarge
qualified individualsiehop for andurchasqualifiechealthplans QHPs) andualifieddentalplans
(QDPs).
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Confidential KAISER_003977



Case 2:17-cv-01611-RSL  Document 138-4 Filed 06/20/23 Page 7 of 38

1.2 Overview of Guidance

1.2.1 Objective

The purpose of this Guidance is to provide health insurance issuers the foundational information needed
to offer individual QHPs through the Exchange. The certification criteria set forth within this document
do not supersede a QHP issuer’s responsibility to provide coverage based upon state and federal laws
and rules. While the Guidance specifies some federal and state laws or regulations that apply to offering
health insurance coverage through the Exchange, a QHP issuer is required to comply with all relevant
state and federal laws in order to offer coverage through the Exchange.

The Guidance also specifies the certification criteria that apply to a participating health plan. To be
certified a QHP must:

¢ Be approved by OIC;

s Satisfy the certification criteria specified in RCW 43.71.065;

e Satisfy the minimum federal requirements of a QHP as outlined in 45 CFR parts §155 and §156;
and

s Be certified by the Exchange Board.

To participate in the Exchange, a QHP issuer must meet the legal requirements of offering health
insurance in Washington State, including the offering of standard plans as required under RCW
43.71.095. A QHP issuer must also sign a Participation Agreement with WAHBE to participate in the
Exchange.

1.2.2 Term of Engagement

An individual health insurance plan certified or recertified as a QHP will be offered through the
Exchange. New and renewed individual plans will be available for preview prior to the start of open
enrollment for a period as determined by the Exchange. New and renewed individual plans will be
available for selection beginning November 1, 2021 with an initial effective date of coverage beginning
no earlier than January 1, 2022.

Health insurance issuers responding to this Guidance may offer certified or recertified individual QHPs
for a term of one year beginning January 1, 2022 and ending December 31, 2022. Only OlC-approved
health plans certified by the Board may be offered as QHPs through the Exchange during this period.

The Guidance shall be amended as required to incorporate changes to federal and state law.

1.2.3 Contact

Your contact at WAHBE for this document is Christine Gibert, Policy Director. Please direct all questions
regarding plan certification and this document to Christine Gibert at (360) 688-7773 or
christine.gibert@wahbexchange.org.

For questions about OIC regulatory requirements referenced throughout this document, please contact
the OIC Rates, Forms, and Provider Networks HelpDesk at (360} 725-7111.

S5|pPage

Confidential KAISER_003978



Case 2:17-cv-01611-RSL Document 138-4 Filed 06/20/23 Page 8 of 38

1.2.4 Plan Certification Timeline and Letter of Intent

An issuer is recommended to inform WAHBE of its intent to participate in the Exchange by submitting a
letter of intent. Submitting a letter of intent is not mandatory and is nonbinding, but will help WAHBE
communicate with potential participating issuers and prepare for the certification process. The letter of
intent should be in letter format on official letterhead and be signed by the issuer’s Chief Executive
Officer or their designee, or any C-suite executive. The due date for the letter of intent is specified in the
plan certification timeline. Issuers are not required to indicate the specific health plans they intend to
offer through the Exchange, but should include a list of counties in which they intend to offer coverage.
The letter of intent is for internal Exchange use only and will not be shared publicly. An issuer may
submit a letter of intent at QHP@wahbexchange.org.

PLAN CERTIFICATION TIMELINE

The Exchange expects issuers to adhere to the plan certification timeline. Please click on the following
link to find the 2022 plan certification timeline:

https://www.wahbexchange.org/about-the-
exchange/committees-and-workgroups/plan-
certification-workgroup/
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1.3 Participating in the Exchange
A QHRssuer participagin WAHBE'adividual markét not required fmarticipatén the individual
markebutside othe Exchange

1.3.1 Initial Certification of Qualified Health Plans

WAHBEertifieQHPs annually and only those health plans certified or recertified by WAHBE may be
offered as QHPs throdlk Exchange

An issuer must comply with OlCategy requirementandOICwillprovide regulatory review of

health insurance issuemd health plans. WAHBE will determine if the issuer satisfies the Exchange
basedcertification criteria. Once Bloard issu€HPcertifications, WBE wilform an issuer of the
decision.

An issuanustenter into articipation Agreement with WAKBEdoffering QHPs throtigh

Exchangd he Participation Agreenrengiuiresssueréo adhere to allealth plan certification criteria
described in this Guidance. BRlh addition to the LegislandeOlCreserves discretion to modify

and amend #terms and conditions of current QHP certification criteria and how they may be applied
in the certification or decertification process, consistent with current laws and rules, at any time
includingfterthe execution of issuer Participation Agreements.

Prior to publishing plan offerings, anisssiealsenter into an Electronic Data Interchange (EDI)
Trading Partner Agreement and one or more EDI interfaces will need to be tested between the issuer
and WAHBE. These steps ensure that the issuertBid WA be able to communicate enrollment

data.

Issuers who rely primarily on4kdrty vendors for communication of enroliment datquiredo
coordinate with WAHBE when there is a change in viesders.are responsible for ensuring their
vendors conform to the EDI Trading Partner Agreement.

1.3.2 Recertification of Qualified Health Plans
WAHBE will considenewinddHPs for recertification annually. The recertification process will involve
a review of the certification critexfizcted in this document.

1.3.3 Submitting Health Plans to Become Certified as a QHP

The WABE certification process begins when an issuer subfoite 8#RFF Bindand network

filingto OICfor regulatory review. PleasatacOICfor informdabn orwhen how and where to

submit théilingdocumentfor a health platesuers shall submit to the Exchange the QHP submission
form provided by WAHBE at the time of filing.

WAHRBE intends to complete the certification or recertification pr2@2ysléos beptembe9,

2021. Issuers should have received OIC approval of any plans for which they are seeking Exchange
certification by SeptemBg2@1, to guarantee consideration for certifidati@®2. If an issuer

wishes to withdrawptan from consideration for QHP certification after plan approval by OIC, the issuer
must submit a plan withdrawal form to the Exchange.
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Plans certified by Septenttwill be included in the Exchange’s plan preview period for the 2022 plan
year. Any pies certified after Septemb@maybe considered for inclusion in the plan preview period
on a casby-case basis.

Plans certified Bgptembef6, 2021 will be included in the Exchange’s auto-renewals for th222
plan yearAny plans certified aftept®enber16, 2021 will be considered for inclusion in the auto
renewal process on a chgease basis.

Plansertifiecby October 2021 will be available through the Exchange in open enroll@22t for
coverageAny plans certified after Octob2021, will be considered for inclusion in open enroliment
on the Exchange 2822 on a casbycase basis

8|Page
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Section 2: Specifications for Participation

2.1 Summary Table 1: Initial Certification and Recertification Criteria
To participate in WAHBBE#¥ @ertification process, an issustsubmit plans and supporting
documentation as specified for each criterion. The following chart summarizes the nineteen criteria
appliedn the certification process@fiR. Each criterion is reviewed aprbapd bPIC WAHBE or

both

CRITERIA
LEVEL

NUMBER

CRITERIA

OICOR
WAHBE
REVIEW

INITIAL
CERTIFICATION
CRITERIA

RECERTIFICATION
CRITERIA

1 Issuer
2 Issuer

3 Issuer

4 Issuer

5 Issuer

6 Issuer

7 Product

8 Product

9 Product

10 Product

11 Product

9|Page

Issuer must be in good
standing

Issuer must pay user fe
if QHPs assessed
Issuer must comply witl
the risladjustment
program

Issuer must comply witl
market rules on offering
plans

Issuer must comply witl
nondiscrimination rules
Issuer must be accredit
by an entity that HHS
recognizes for
accreditation of health
plans

QHP must meet
marketing requirements
QHP must meet networl
access requirements,
including ECPs

Issuer must submit
provider directory data
Issuer must implement.
quality improvement
strategy

Issuer mustubmit healtl
plan data to be used in
standard format for
presenting health benet
plan options

oic

WAHBE

oic

oic

oic

WAHBE

WAHBE

oic

WAHBE

WAHBE

WAHBE

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
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12

13

14

15

16

17

18

19
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Product

Product

Product

Product

Plan

Plan

Plan

Plan

Issuer must report quali
and health performance
data

Issuer must use the
Exchange enrollment
application

Issuer may only contrac
with a hospital with mot
than 50 beds if the
hospital utilizes a patier
safety evaluation syster
Services provided unde
QHP through a direct
primary cammedical
home must be integrate
with the QHP issuer

A QHP must comply wit
benefit design standard
(e.g. cost sharing limits
“metal level,” EHB,
standard plan desiygn
Issuer must submit a
QHP’s service area and
rates for a plan year
Issuer must post
justifications for QHP
premium increases
Issuer must submit QHI
benefit and rate data foi
public disclosure

WAHBE

WAHBE

oic

oic

OIGWAHBE

oic

oic

WAHBEDIC

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
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2.2 QHP Specifications

An issuer’s health plan must satisfy the following criteria to become certified as a QHP offered through
the Exchange

2.2.1 Licensed and Good Standing
An issuer must haveeasiricted authority to write its authorized lines of business in Washington in
order to be considered "in good standing™ and to offer a QHFhthEouwriplange

OlCdetermines if an issuer is in good standing. Please direct requests for a gedifistdadifg
to companysupervisionfilings@eoic.wa.gov

OIC determinations of good standing willdsbdraauthority grantedQtCby Tile 48 RCW and Title
284 WACSuch authority may include restricting an issuer's ability to issue new or renew existing
coverage for an enrollee.

An issuer should inform WAHBE immediately, but in any cése uitliiass day$fOIChas
restricted in any way the issuer's authority to write sapthfdtized lines of busirléfdChas
restricted the issuer’s ability to underwrite current or new health plans, WBHwill determine,
consistent with OIC restrigtidithe issuer can submit a health plantficagon or recertification
asa QHP.

Restrictions on an issuer’s ability to underwrite current or new health plans may result in QHP
decertification by WAHBE.

2.2.2 User Fee Adherence

RCW 43.71.068esignatea portion of premium tax receipts and a fee assessed on QHPs as funding for
WAHBE's operating expenses.

If a QHP issuepayment of the QHP assessnsedélinquent, WABBvill assess a penalty etqual

1%, rounded up to the nedrevhole doltaof the issuer's delinquanbant for each 4%ay period

that an issuer's paymernthisrdue. To avoid penaltieddterpayment, a QHP issuer is encouraged to
pay any and all assessed amounts while contesting a fee.

If WAHBE determindsat aQHPissuer is not making timely and full payment of the QHP assessment,
and WAHBE determines that the QHP issuer will not resume making timely and full payments, WAHBE
will decertify all the issuer's QHPs.

2.2.3 Risk Adjustment Program

A QHRssuer must comply with the requirements of the risk adjustment program as specified in the ACA
standards set in federal rules 45 CFR paWWd&BingtoRate statue, rules adopted( the

annual Notice of Benefit and Payment Parameters publtbbddepartment of Health and Human

Services (HHS), and other applicable law.

OICwill monitor a QHP issuer's compliance with thiiuidinenprogram. ICdetermines that a

QHP issuer is no longer complying with the requirements afifhetrighprogram, and

determines that the QHP issuer will not resume full compliance with the requiremdnts of the ris
adjustmenprogram, WABE will decertify all the issuer's QHPs.
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2.2.4 Market Rules for Offering QHPs

An issuer must comply with the market rules for offering individual QHPs set forth by the ACA and
Washington State law, including the four metal levels of coverage (bronze, silver, gold, and platinum)
designated in §1302 of the ACA and the standardized plans as required in RCW 43.71.095.

Please refer to OIC regulatory specifications for information on the calculation of the actuarial value for
each metal level.

Only a QHP issuer that satisfies the following market rules may offer QHPs through the Exchange:

¢ A QHP issuer must offer at least one QHP at the silver level and at least one QHP at the gold
level in all counties in which it offers coverage through the Exchange.

e Anissuer must offer a standard plan at least at the gold and silver level in any county in which it
participates, and if offering bronze, a bronze standard plan.

s Anissuer must offer a child-only plan at the same metal level as any QHP offered through the
exchange (not including catastrophic plans) (45 CFR §156.200(c)(2)) to individuals who, at the
start of the plan year, have not reached the age of 21.

e |f OIC determines that a QHP issuer is not complying with the market rules, and OIC further
determines that the QHP issuer will not resume compliance with the market rules, WAHBE will
decertify all the issuer's QHPs in that market.

2.2.5 Non-Discrimination

A QHP issuer must comply with federal and Washington State nondiscrimination requirements. A QHP
issuer may not discriminate on the basis of race, color, national origin, disability, age, sex, gender
identity, or sexual orientation (45 CFR §156.125, §156.200(e}, RCW 48.43.0128, and WAC 284-43-5940-
5950), or on the basis of an individual’s degree of medical dependency, health status or condition,
quality of life, or expected length of life (ACA Sec. 1302(b)(4)(D), RCW 48.43.0128, and WAC 284-43-
5940).

OIC will enforce nondiscrimination requirements and monitor for noncompliance. If OIC determines that
a QHP issuer is not complying with the nendiscrimination requirements, and OIC determines that the
QHP issuer will not resume compliance with the nondiscrimination requirements, WAHBE will decertify
all the issuer's QHPs affected by that noncompliance.

2.2.6 Accreditation
The QHP issuer must meet a minimum level of accreditation by an accrediting entity recognized by HHS.
WAHBE will verify an issuer’s accreditation status for certification or recertification.

A QHP issuer must achieve AAAHC, NCQA, or URAC exchange accreditation at least 90 days before the
first day of the annual open enrollment period that follows the QHP issuer’s fourth certification process.
QHP issuers must maintain current accreditation every subsequent year of participation and provide
proof of ongoing accreditation at least 90 days prior to the annual open enrollment period. The issuer
must present a copy of each accreditation certificate (one per accredited product type (e.g., HMO, EPO,
PPO)) to the Exchange.
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Confidential KAISER_003985



Case 2:17-cv-01611-RSL Document 138-4 Filed 06/20/23 Page 15 of 38

A QHP issuer shall notify the Exchange of any accreditation review scheduled for the upcoming plan
year. The issuer shall notify WAHBE within five business days if there is a change in accreditation status
or if there is a failure to maintain up-to-date accreditation.

WAHBE reserves the right to decertify a QHP if accreditation is terminated or not achieved by the
relevant deadline.

WAHBE will certify a health plan as accredited if one of the following statuses is held by the QHP issuer:

¢ NCQA: accredited with a star rating, if applicable, provisional with a star rating, if applicable, or
interim with a star rating, if applicable (interim status requires a second review within 18
months)
o WAHBE will not recognize NCQA status: denied with a star rating, if applicable
¢ URAC: full, provisional, or conditional (conditional status requires a second review within three
to six months)
o WAHBE will not recognize URAC status: denial
s AAAHC: Certificate of Accreditation
o WAHBE will not recognize AAAHC status: denial

WAHBE may certify a QHP prior to that health plan becoming exchange-accredited as described below.
During a new issuer's initial and next two certification processes, WAHBE may certify a health plan as a
QHP that is unaccredited if the issuer satisfies the following:

¢  When submitting a health plan for certification, an issuer must attest that it will schedule the
"exchange accreditation" (in accordance with 45 CFR §§156.275 and 156.1045) in the product
types (HMO, EPO, MCQO, POS, or PPO} used in offering its QHPs.

¢ A QHP issuer must achieve Exchange accreditation and provide proof of that accreditation at
least 90 days before the first day of the annual enrollment period that follows the QHP issuer’s
fourth certification process. For example, if an unaccredited issuer began offering QHP coverage
in the 2021 plan year, it would need to achieve and document Exchange accreditation by August
2023 for offering QHP coverage in the 2024 plan year.

2.2.7 Marketing

A QHP issuer is encouraged to actively market products available through Washington Healthplanfinder
and to participate in joint marketing efforts with WAHBE, as applicable. WAHBE has created its own
logos that designate the certification of a QHP. Issuers that offer products certified as QHPs give the
Exchange the right to use their logos in the Exchange application and acknowledge that Exchange-
designated logos are included in QHP displays sold through the Exchange. The QHP issuer will be
provided any WAHBE marketing materials, for review, that use the QHP issuer's logo.

An issuer can use the Washington Healthplanfinder or Cascade Care logos, if applicable, to co-brand on-
Exchange QHP marketing materials or web pages in accordance with guidelines developed by WAHBE
Communications. The logos cannot be modified, and no other logos can be used to represent
Washington Healthplanfinder, Cascade Care, or QHP certification. WAHBE must review and approve the
use of the logos on an issuer's marketing materials. Only plans offered on the Exchange and meeting the
requirements to be classified as Cascade Care may use any logos or verbiage that indicates the plan
meets such requirements, and issuers that use the Cascade Care logos must do so consistently across
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their line of Cascade Care produeisistent with WAHBE Communications guRlansaot
meeting this requirement may not'Gseade,” “Cascade Select,” or “Cascade Care” or any logos for
such brand in marketing materials, marketing name, or nafweork

Issuers must use a standard naming convention for Cascade Care standard plans and public option pla
in their plan filings and when marketing the plans.

For standard plans that are not public option plans, issuers are required to use nhenfaljowing
convention:

[IssueName] + Cascade + [Metal Level]
Example: IssuerXYZascade Silver
For public option plans, issuers are required to use the following naming convention:
[IssueName] + Cascade Select + [Metal Level]
Example: IssuerXYZascadee$ect Silver

The above naming conventions should be used fosh#roogteduction versions of the standard
plans, including cekfiring reduction silver plan variants for consumers up to 250% of the federal
poverty level and zevostshare and limited cedtare plan variants for AI/AN consumers.

Issuers generathaynot add additional elemetdthe name of a Cascade Care lhen following
the above naming convention for Cascade Cavecquitdnesult in the same plan naming applied

to multiple plan offerings, an issmstcontact the Exchange to discuss thiscaink approval from
the Exchange for the additicangfadditionadlentifying elemeirt the name of a Cascade Care.plan.

If an issuer uses a plan ntamgename instead of an issuer fenits Exchange products generally, it
mayrequest to usie same plan marketing name for its Cascade Care products in place of the “Issuer

Name” in the naming conventiabovelssuershat wish to use a plan markgtiame that is different
than their issuer name for this punpasécontact the Exchange to receive approval.

Issuers should provide WAHBE with a marketing brochure for each QHP in English and in Spanish for
display oi/ashington Healthplanfinder. Issuesare encouraged to have unique marketing materials for
each product offerékhe Exchange intends to display the marketing brochure through a direct link to a
PDF hosted on the issuer’s website. The Exchange will obtain these links franattivege’s URL

Templateand issuewmsill be expected tgpdate content to reflect accurate information for open
enrollmentif an issuer cannot provide an updated marketing bvielwtiFect link, it msaybmit

themarketing brochute the Exchange via enillie due date for providing marketing materials is
specified in the plan certification timeline.

The QHP issuer cannot inform consumetisetisettificatioof aQHP implieany form of further
endorsement or support of the GQH&HP issuer and its officials, employees, agents and
representatives must not employ marketing practices or benefibalesigpiscouragie
enrollmenbf individuals with preexisting conditisignificahiealth needs @HPs45 CFR
§156.235(b)).

Issuers will be expecteddafirm the accuracy of the display ofithdieting and enroliment
materialsluringssueratification (thealidation of plan dataAnshington Healthplanfinder).
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Marketing materials will not be displayed on Washington Healthplanfinder if they do not conform to the
standards set through this criterion.

2.2.8 Network Access
An issuer must ensure that a QHP's network satisfies at least the following standards:

e s sufficient in number and type of providers, including providers that specialize in mental health
and substance use disorder services, to assure that all services will be accessible without
unreasonable delay;

e Includes essential community providers in accordance with 45 CFR §156.235 or meets the
alternate standard; and

e s consistent with the network access provisions of section 2702(c) of the PHS Act (45 CFR
§156.230(a)) and WAC 284-170-200, et. seq., and any subsequent federal or state rules.

OIC will enforce network access requirements and monitor for noncompliance. If OIC determines that a
QHP issuer is not complying with the network access requirements, and OIC determines that the QHP
issuer will not resume compliance with the network access requirements, WAHBE will decertify all the
issuer's QHPs affected by that noncompliance. Please refer to OIC for additional regulatory guidance on
network access.

An issuer shall notify the Exchange in writing, in addition to OIC, when notification of network changes is
required under WAC 284-170-230. Issuers should notify WAHBE of network changes described in WAC
284-170-230 that will be occurring from one plan year to the next by September 15 (or, if later, as soon
as possible after the issuer becomes aware of the anticipated change).

2.2.9 Provider Directory

Issuers must provide data on the health care providers that participate in networks associated with their
QHPs sold on the Exchange. Issuers are required to update their provider directory data with the
Exchange, and any vendor utilized by the Exchange to support the provider directory, on or by the 15™
of each month, unless otherwise instructed. If the 15" falls on a weekend or holiday, provider directory
data is due by midnight the business day prior.

For the provider directory data to be used for the start of open enrollment, issuers must include
providers for the current and upcoming plan years. Provider rosters for the 2022 plan year should be
submitted to WAHBE for the first time in a stand-alone submission due by September 15, 2021. For the
duration of the 2021 plan year, provider rosters for both the 2021 and 2022 plan years should be
included in the issuer data submissions due the 15" of each month. Issuers should identify the
appropriate plan year associated with each provider roster file. If there is no network variance across
plan years, issuers may submit a single roster file. At the conclusion of the 2021 plan year, the 2021
roster submission is no longer necessary and should be discontinued.

On-time submissions are processed and published to Washington Healthplanfinder the following month.
Issuers may submit more than one submission in a month if their provider contracts change after their
regular submission, and WAHBE will work with the provider directory vendor to publish the updated
provider information the following month, or as soon as operationally possible. A QHP issuer must
ensure that the network name for each provider exactly matches the network name as approved by OIC.
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Issuers are responsible for conducting quality assurance of provider directory data prior to submission
and araequiredo participe in ongoing provider directory testing activities.

Quest Analytic&AHBE's provider directory vendor, conducts ongoing provider outreach to validate

provider data with the goal of improving provider directioyttiatExchang¥eekly error reports

are generated by Quest Analytics lnageubvider attestatiolm addition, WAHBE identifietential

provider errors during testing, from OIC, from consumers, and through the Provider Directory Commen
Form, available on the WAHBE welssteershal review weeklgrrorreports provided Ruest
Analyticanderrors escalated WWAHBENndcorrect erroneous datdhirir systems in a timely

mannerlssuers shall submit a corrected provider roster the following monthatoy resolve

discrepancies

If adiscrepancy is not pertinent to the issuer, or the issuer does not agree with the findings, the issuer
should address the discrepaikhyQuest Analytics WAHBE, depending on who identifies the
discrepancgnddiscrepancies shobédesolved between the partieQuést Analytics and the issuer

cannot come to a resolution, the discrephalbe elevated t&WAHBEDuring2021, the Exchange

will corihue efforts to improve provider directory data. Issuersomgbbietb establish next steps
regarding reducidgta discrepancies.

In addition to requirements outlined in this Guidance related to provider directory, issuers are required
to adhere toequirements provided in the Exchange’s Provider Directory Guide.

2.2.10 Quality Improvement Strategy

Participation Criteria

Any eligible QHP issuer participating in the Exchshigeplement and report on a quality

improvement strategy (QIS) in accordance with ACA § 1311(g) and Exchange guidance. Issuers applyin
for QHP certification on the Exchange for the 2022 Plan Year are expected to submit a QIS form in
calendar year 2024 either implement a new QIS beginning no later than January 2022 or provide a
progress update on an existing QIS. This state requirement differs from the federal participation
criterion that issuers offer coverage fartmore consecutive ygarisrto participating inquality
improvement strategy (QIS), 45 CFR 156.1130

An eligible issuer for the2fn year is any QHP issuerdimtides medical coverage and intends to
offer coverage on Exchange for plan year 2022. There will be no minimum enrollment threshold for
participation in the QIS progiEme. QIS requirements apply to all eligible issuers offering QHPs,
including QHPs quatible with health savings accounts (HSAs). For plai2y@i 286§uirements

will not apply to chiddly plans or staabtbne dental plans.

QIS Requirements
General QIS Requirements

A QIS is required to incentivize quality by tying paypeniésitence measures when providers
meet specific quality indicators or enrolleesentsliechoices or exhibit behaviors associated with
improved health.
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All eligible issuers must comply with the following QIS requirements for the 2022 plan year:

¢ |Implement a QIS, which is a payment structure that provides increased reimbursement or other
market-based incentives for improving health outcomes of plan enrollees.

¢ Implement a QIS that has a topic area of at least one of the following:

e Activities for improving health outcomes;

e Activities to prevent hospital readmissions;

e Activities to improve patient safety and reduce medical errors;
e Activities for wellness and health promotion; and/or

e Activities to reduce health and health care disparities;

¢ Implement a QIS that monitors QIS progress by using the following National Quality Forum
(NQF)-endorsed clinical measures:

e Cervical Cancer Screening (NQF ID: 0032);
e Plan All-Cause Readmissions (NQF ID: 1768).

e Address health and health disparities by choosing “activities to reduce health and health care
disparities” as a topic area or addressing the reduction of health and health care disparities as
part of the activities implemented within any other chosen topic area(s).

s Adhere to federal QIS requirements.

e Adhere to Exchange guidelines, including the QIS User Guide for 2021.

e Report on progress implementing the QIS to the Exchange in accordance with guidelines
established by the Exchange.

Issuers may implement one QIS that applies to all eligible QHPs in the Exchange, or may implement
more than one QIS, tailored to the needs of different QHPs. A QIS does not have to address the needs of
all enrollees in a given QHP but may address needs of specified sub-populations. All QIS are required to
monitor the two NQF-endorsed measures that are outlined above: Cervical Cancer Screening and Plan
All-Cause Readmissions. Issuers are encouraged to adopt Breast Cancer Screening (NQF ID: 2372) into
their QIS but this measure will not be required for the 2022 plan year. Issuers may monitor and track
progress on additional quantitative measures to analyze progress towards the goals of the QIS.

Issuers must use the WAHBE Quality Improvement Strategy form, unique to Washington, to report QIS
to the Exchange.

Eligible issuers for the 2022 plan year must submit the following documents and receive confirmation of
completion from WAHBE in order to meet this certification criterion:

¢ A 2022 WAHBE Quality Improvement Strategy form for each QIS applicable to any QHP to be
offered in the Exchange.

Issuers that operated a QIS during the 2021 plan year are required to complete the progress portion of
the 2022 WAHBE Quality Improvement Strategy form as part of their 2022 QIS submission. This progress
portion of the form should include a description of activities conducted to implement the QIS and
results of the QIS.
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Issuers should refer to the WAHBE Quality Improvement Strategy User Guide for additional guidance ol
howto complete the Quality Improvement Strategy (QIS) form.

Addressing Health and Health Care Disparities

The Exchange seeks to reduce health and health care disparities that exist in the QHP population. Race
and ethnicity enrollee data is essential tessildy health equity and disparities. Because efforts by

issuers and the Exchange to identify health disparities and effectively monitor activities to reduce
disparities in the Exchange population have been limited by a lack of consistent and comprehensive
population data, the Exchange intends to set a benchmark for demographic data collection.

For 2022, issuers must achieve sixty percent (6lléhtéidation of race and ethnicity data for
Washington Healthplanfinder (HPF) enrollees. WAHBE will shpigisreporting by passing race and
ethnicity information collected in HPF tes@i® through enrollment files (834). Issuers will report
race and ethnicity data to WAHBE through the Quality Improvement Strdésape feren.

encouragetb supportollection ohice and ethnicity data by collecting enrollee data after enroliment.

Incentivizing Primary Care

The Exchange believes that investing in primary care and care coordination is an important component
of improving health care delivery aliekdimg high value care to Exchange enrollees. QHP issuers

should promote and encourage use of primary care in their Exchange line of business. Exchange issue
will be required to participate in one of the following primary care strategies ithenBfied by

Collaborative Primary Care workgroup:

1. Enrollees should receive information about the value of primary care, how to access primary
care within the available plan options, and are asked or otherwise encouraged to select a primary care
provider/tam at enroliment.

2, Members select or are paneled to a primary care provider/team throughasethims
attribution process or other assignment mechanism.

3. A payment mechanism supports primary care features that are not reimbursed through
traditionalde-forservice payments. These mechanisms includeagabieeimbursement such as
feeforservice enhancements or prospective payments made in the form of per member per month
(PMPM) payments that could include incentives for transformation, peHasethimeentives, or

more expansive forms of capitation.

Issuers will select a strategy and identify this strategy through the Quality Improvement Strategy form.
WAHBE encourages issuers to work on a new strategy for their QHP line of busieessldEtmassu
strategy that they are already implementing, they will work with the Exchange to identify an appropriate
improvement benchmakdsuers agree to work with the Exchange on these focus areas and report their
progress to the Exchange. The Exchaddssuers will agree on timelines for accomplishing the

strategy based on the strategy selected. The Exchange may set targets for the issuers in future
requirements.
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2.2.11 Standard Format for Presenting Health Benefit Plan Options
Summary of Benefits and Coverage

Issuers are required to provide WAHBE with a Summary of Benefits and Coverage (SBC) for each plan
varianbf aQHP, in English and Spanish, for disptayhdmyton Healthplanfinder. Issuershouldise

the standard SBC form develdyyetthe Department of Health and Human ServicesT{eHS).

Exchange intends to display the SBC thdiregt ink te PDF hosted olme issuer’s website. The

Exchange will obtain 8BKs from thiexchange’s URL Templateand issuers will be expedbed

update content to reflect accurate informatiopdorenrolimenkF an issuer cannot provide an

updated SBC via a direct link, isoaymithe SBC to the Exchangeewmiail The due date for

providing SBCs is specified in the plan certificalfiom tim

The Exchange will review submitted SBGmfdetenesand provide feedback to issuers. Issuers

should respond to feedback by incorporating feedback or providing a response as to why feedback
camot be incorporated. Issuers may choose to festifack prior to submitting Spanish language
SBCs.

HHS resources on SBCs, inclusiagdard SBC form, may be found here:

https://www.cms.qgov/cciio/Resources/FRaepertsandOtherResources/index.html;

https://www.cms.gov/CCIlIO/Resources/FRepserteandOtherResources/Downloads/SBC
TemplateAccessibleormai01-2020.pdf

A QHP must provide noticeavered abortion serviiteghe SBG the “other covered services”
section (45 CFR 156.280(f)).

If anissuedoes not includme or morstate required benefils a covered service, this must be
clearly indicated in the “Excluded Services” section of the SBC, in addition to any other state or federal
requirements.

Issuers will include direct linkpkmés drug formulary in each SBC that must be accessible to
consumerdhis link must take a client directly to a webpage that displays the formulary for the benefit
package reflected on the $B@irect link is a link that does not require loggirmpwabsite,

entering a policy number, clicking through web pages, or creating user accounts, memberships, or
registrations. A direct link is not a link to a search tool or webpage that requires additional navigation b
the client to get to the formulary.

All SBCs are required to include underlined terms that are included in CMS’s Uniform Glossary. The
Exchangencourages issuers to hyperlink all underlined terms intleteifémm Glossamo that
consumers are directed to the term’s definition when they click on the term

Formulary

WAHBE will upload an issuer’s formulary filings to display prescription drug coverage information to

consumers through Smart Planfinder, WAHBE’s consumer decision support tool. WAHBE will receive an

issuer’s first quarter formulary information from the CMSQHP Prescription Drug Temjidatee binder

after OIC completes its review. Subsequent quarterly formulary filloga@hid andfourth

quarters) will be transmitted to WAHBE from OIC after they complete their review. WAHBE cannot
guarantee isers who submit their quarterly updates after the deadlines set by OIC will have their
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information uploaded into Smart Planfinder. WAHBE reserves the right to cHargedastests
costs for late submissions to be reflected in tBefimal.changg for incurred costs, the Exchange
will take into consideration the circumstances of the late filing.

2.2.12 Quality Measures

CMS Participation Criteria

Qualifying issuers are required to participate in the federal Quality Rating System (QR&¢mprovided

ACA Section 1311(c)(3), including the disclosure and reporting of information on health care quality anc
outcomes described in ACA Sections 1311(c){(1}{H) and 1311(c)(1)}(l), and the implementation of
appropriate enrollee satisfaction surveys cdnsidtekCA Section 1311(c)(4) (and 45 CFR

§156.200(b)(5)). Issuers must also comply with additional federal guidance regarding the QRS and
enrollee satisfaction surveys, including requirements described in the Quality Rating System and
Qualified Health Rl&nrollee Experience Survey: Technical Guidance for 2020 and the 2020 Quality
Rating System Measure Technical Specification, published by CMS, and any subsequent updates to thz
guidance.

All qualifying issuers offering a QHP of any metal leveltbiExgliahge must comply with QRS
requirements and report on all quality measures defined by CMS. For data reporting to CMS during 202
(to be displayed during the open enroliment period for the 2022 plan year), a qualifying issuer is an
issuer thatfferedthrough the Exchange in the prior year (2020 calendar year) and offered through an
Exchange in the ratings year (2021 calendar yesdifeand product type in the Exchange that meets

the minimum enroliment threshold {(more than 500 enrollees irdtictttppe as of both July 1, 2020

and January 1,20).

Washington Participation Criteria

QHP issuers are required to collect and submit validated QRS clinical measure data directly to the
Exchange at the time of submission to CMS via NCQA'’s Interactive Data Submission System (IDSS).

Issuers should export this data from IDSS and transmit via email to WAHBE QHP inbox at
QHP@wahbexchange.org. This submission is due on June 15, 2021 for the 2021 QRS. The Exchange wi
not require submission of QHP EnrotheeySasponse data to the Exchange.

If an issuer does not meet the federal requirements for participation due to a lower enroliment count
than the federal threshold, the Exchange will still require issuers to report their data to the Exchange.
Issuers shuld forgo submitting to CMS but should use the same IDSS format for reporting to the
Exchange via the QHP inbox. The Exchange will utilize its flexibilityased etateange to explore

display options for star ratings when issuers are notteecppiadi to CMS. This ianeffort to

increase the availability of quality information for consumers shopping on the Exchange.

An issuer that meets the minimum enroliment threshold but is offering a different produ22 type for 20
coverage wilave tleir QRS ratindisplayed iwashington Healthplanfinder for plans of the different
product typH one is available from CMS
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Issuers must administer the QHP Enrollee Survey to eligible enrollees if they meet the requirements of
participation outlined above. Issuers eligible to field the QHP Enrollee Survey should use the maximum
oversampling of 1,690 surveys for the QRS member survey to increase response rates. If a QHP issuer
has a sample of eligible enrollees that is less than 1,690, they should use all eligible enrollees. CMS will
work with issuers to collect data and calculate the quality performance ratings for QHPs offered through
the Exchange. During 2021, qualifying issuers will report data from the 2020 plan year to CMS, and that
data will be analyzed by CMS and be the basis for the quality performance ratings that will be displayed
in the Exchange during open enrollment for 2022 coverage. The Exchange will not require submission of
QHP Enrollee Survey data to the Exchange directly. All submissions should be directed to CMS.

For the 2022 plan year, the Exchange expects to display the overall plan rating and three summary
indicator ratings for each eligible QHP. In future years, additional quality ratings may be displayed.

In addition to the requirements described above, a QHP issuer will also be required to participate in any
other quality reporting requirements that may be authorized by federal regulation or specified by
WAHBE. WAHBE intends to investigate additional quality and value standards, beginning with alignment
to HCA quality and value reporting. Issuers reporting to HCA either authorize HCA to share their report
with WAHBE or shall share their HCA report with WAHBE. Additional standards to be discussed for
future years will be discussed with issuer’s quality teams, and could include:

Value-based purchasing
High value networks
Primary care

Health disparities
Population health

I .

2.2.13 Exchange Enrollment Application

The electronic enrollment application process within Washington Healthplanfinder is the single
streamlined application for determination of eligibility and enrollment in Washington State as required
under 45 CFR §155.405 and satisfies this criterion for issuers.

2.2.14 Hospital Patient Safety Contracts

A QHP issuer may only contract with a hospital with more than 50 beds if the hospital meets certain
patient safety standards, including use of a patient safety evaluation system and a comprehensive
hospital discharge program. These contractual requirements are monitored by OIC. In addition, a QHP
issuer must provide the CMS Certification Number (CCN}) to the Exchange upon request for each hospital
subject to these requirements with which it is contracted.

2.2.15 Direct Primary Care Medical Homes

The ACA directs that a QHP may provide coverage through a qualified direct primary care medical home
plan so long as the services covered by the medical home plan are coordinated with the QHP issuer.
State law, Chapter 48.150 RCW, specifies that a direct primary care medical home must be integrated
with an issuer's QHP. If a QHP filing contains a direct primary care medical home, WAHBE will recognize
OIC's approval of the plan to confirm that the medical home is integrated with the QHP.
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2.2.16 Benefit Design Standards

A QHP issuer must ensure that each QHP complies with the benefit design standards specified in the
ACA, including the cost-sharing limits, actuarial value requirements for metal levels, and the essential
health benefits (45 CFR §156.200(3)).

The ACA, §1302(d), requires non-grandfathered individual health insurance plans, except for
catastrophic plans, to be offered through one of four metal level categories (platinum, gold, silver, or
bronze) in an Exchange. The actuarial value calculator, provided by HHS, can be used to produce
computations of a QHP's metal level based upon benefit design features.

Please refer to OIC for further regulatory guidance on benefit design standards.
Standard Plan Designs

Washington State law RCW.43.71.095 requires issuers participating in the Exchange to offer
standardized health plans designed by the Health Benefit Exchange in consultation with the Office of the
Insurance Commissioner and the Health Care Authority and approved by the Exchange Board. Issuers
must offer, at minimum, the following in each county in which it offers coverage:

e 1 standard gold plan;

¢ 1 standard silver plan;

e 3 standard cost-sharing reduction (CSR) variants for the standard silver plan to be made
available to households with attested income up to 250% of the Federal Poverty Level; and

e 2 cost-sharing alternatives for each standard plan that conform to requirements as defined in 45
CFR § 156.420 and 45 CFR § 155.350 to be made available to members of federally recognized
American Indian tribes or Alaskan Natives.

If an issuer offers a bronze plan in a county, it must at minimum offer the bronze standard plan in that
county.

Nothing shall prohibit an issuer from offering only a standard plan at any metal level and discontinuing
its non-standard plans, as long as it complies with applicable state and federal renewability
requirements.

The Exchange is authorized to make necessary changes to the approved plans to remain in compliance
with federal and state regulation. The Exchange will notify issuers if changes are made to the plans after
approval by the Exchange Board.

The 2022 standard plans can be found at: https://www.wahbexchange.org/wp-
content/uploads/2020/11/Wakely-DRAFT-WAHBE-2022-Standard-Plan-Desgin-Chart-Appendix.pdf

Non-standard Plan Designs

In addition to the required standard plans, participating Exchange issuers may continue to offer plans
that do not use the standard benefit design. There is no limit on the number of non-standard plans an
issuer may offer. In accordance with RCW 43.171.095, a non-standard silver plan may not have an
actuarial value less than that of the standard silver plan finalized by the Exchange for 2021. An issuer
that offers a non-standard bronze plan in a county must also offer a standard bronze plan in that county.
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2.2.17 Services Areas and Rating Requirements

The QHP service area must be established without regard to racial, ethnic, language, or health status
related factors specified under section 2705(a) of the Public Health Service Act, or other factors that
exclude specific high utilization, high cost, or medically-underserved populations (45 CFR §155.1055(b)).
A QHP service area will be generally defined by county or counties; however, an issuer demonstrating
good cause, as specified in WAC 284-43-0160(29), may request that OIC approve a QHP service area
defined by zip codes. Good cause includes geographic barriers within a service area, or other conditions
that make offering coverage throughout an entire county unreasonable. Consumers will be able to
identify a service area by providing a zip code and county in Washington Healthplanfinder.

Please refer to OIC for further regulatory guidance on service area requirements.

WAHBE will display plan rates on the Washington Healthplanfinder web pages. A QHP issuer’s health
plan rates are for an entire plan year. Approval of a plan by OIC will confirm that a QHP has met the
service area and rating requirements.

Tobacco surcharges, if utilized by an issuer, will apply only when the definition of tobacco use is met.
Section 2701(a)(4} of the ACA defines tobacco use as:

s Using any tobacco product other than for religious or ceremonial use on average four or more
times per week within the last six months.

Tobacco use does not include the use of e-cigarettes or other vaping products and therefore the tobacco
surcharge will not apply in those instances.

2.2.18 Posting Justifications for Premium Increases

Issuers must provide premium increase justifications as part of the regulatory rate filing procedure. OIC
posts this justification, along with its own summary of the premium increase justification, for the public.
The submission of the justification to OIC will satisfy this criterion for an issuer submitting a plan to
become a certified QHP.

2.2.19 Reporting Data

As part of the OIC regulatory filing process, a QHP issuer must use the federally supplied data templates
during the SERFF filing process. OIC will forward the data for approved plans to WAHBE after plan
regulatory approval has been completed.

WAHBE will use these templates to populate Washington Healthplanfinder with rates, benefits, service
area, and provider network names. WAHBE will not alter the data within these templates without
written direction from OIC. Issuers are required to review this data during the annual ratification process
(the validation of plan data in Washington Healthplanfinder) to ensure the accuracy of the information.
The Exchange reserves the right to charge an issuer for incurred costs if the issuer requests changes to
plan data after the issuer has reviewed and ratified that plan data. Before charging for incurred costs,
the Exchange will take into consideration the circumstances of the request to make changes to plan
data.
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Issuers offering QHPs through the Exchange must provide enrollment, payment, and disenrollment data
in a manner and frequency specified by the Exchange as necessary to support Exchange operations,
including but not limited to:

« Eligibility, enrollment, or disenrollment processes.

s Reports or provision of information required by the U.S. Department of Health and Human
Services, Internal Revenue Service, or the Washington State Legislature.

e Estimation or collection of assessments or fees specified in RCW 43.71.080.

WAHBE will make enrollment data available to issuers to support issuers in complying with this
certification criterion.

24| Page

Confidential KAISER_003997



Confidential

Case 2:17-cv-01611-RSL Document 138-4 Filed 06/20/23 Page 27 of 38

2.3 Pediatric Dental Essential Health Benefit

RCW 43.71.065 specifies thathington Healthplanfinder will offer standlone dental plans, required

under Section 1311(d)(2) of the ACA to include the pediatric dental essential health benefit (described ir
ACA Section 1302). Washington law further specifies that dental benefits must be offered and priced
separately to assure transparency for consumers thostigdton Healthplanfinder. Please refer to

OICfor further guidance on setting the rate foralameldental plans.

A separate Guidance for Participation for Qualified Dental Plans offerad:thirpugh
Healthplanfinder can be found on the WAHBE website.

Standalone dental plans in the individkazkeithat offer the pediatric dental essential health benefit
must be Qualified Dental Plans and must be certified by the Exchange B taeg,aeenfiéred

only outside the Exchag issuer filing a plan for OIC review that is seeking the designation of
Qualified Dental Plan ir228utside the Exchangastnotify WAHBE of the plan filing when it is
submitted to OIC, so that the ExclHBagead may prepare to consider the plan for certification.
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2.4 Monitoring and Compliance of Qualified Health Plans

2.4.1 Summary Table 2: Monitoring and Compliance of Qualified Health Plans

The following chart summarizes the monitoring and compiNies asfociated with the 19

certification criteriaoMitoring activities are conduls{€®G WAHBEor bothAny penléies

associated with criteriack®7 were described in secB® See sections 2.1 and 2.2 for further detail
on thecertification criteria

NUMBER

10

11
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CRITERIA
LEVEL
Issuer

Issuer

Issuer

Issuer

Issuer

Issuer

Product

Product

Product

Product

Product

CRITERIA

Issuer must be in good
standing

Issuer must pay user fee
if QHPs assessed
Issuer must comply witt
the risladjustment
program

Issuer must comply witt
market rules on offering
plans

Issuer must comply witt
nondiscrimination rules
Issuer must xcredited
by an entity that HHS
recognizes for
accreditation of health
plans within specified
timeframe

QHP must meet marketii
requirements

QHP must meet network
accessequirements,
including ECPs

Issuer must submit
provider directory data
Issuer must implement ¢
quality improvement
strategy

Issuer must submit heal
plan data to be used in
standard format for
presenting health benefi
plan options

MONITORING
ENTITY
oIc

WAHBE

oic

oIC

oIC

WAHBE

WAHBE

oic

WAHBE

WAHBE

WAHBE

WAHBE
PENALTY

NA

Yes (see
Section 2.2)
N/A

N/A

N/A

No

Yes (see
Section 2.2.7
N/A

No

No

No

DECERTIFICATION
CRITERIA

Yes
Yes

Yes

Yes

Yes

Yes

No

Yes

No

No

No
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12

13

14

15

16

17

18

19
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Product

Product

Product

Product

Plan

Plan

Plan

Plan

Issuer must report quali  WAHBE
and health performance

measures

Issuer must use the WAHBE
Exchange enrollment

application

Issuer magnly contract olc

with a hospital with mor:

than 50 beds if the

hospital utilizes a patien

safety evaluation systen
Services provided undei olc
QHP through a direct

primary care medical

home must be integrate:

with the QHP issuer

A QHP must comply witl OIGWAHBE
benefit design standard:

(e.g. cost sharing limits,

“metal level,” EHB,

standard plan design

Issuer must submit a oIC
QHP’s service area and

rates for a plan year

Issuer must post oic
justifications for QHP

premium increases

Issuer must submit QHF WAHBBIC
benefit and rate data for

public disclosure

No

No

N/A

N/A

No WAHBE
penalty

N/A

N/A

No

No

No

Yes

Yes

Yes

No

No

No
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2.5 QHP Status Changes

2.5.1 Changes to Plans as Part of the Annual Certification Process

WAHBE certification of a QHP lasts for one plan year and must bioreaetvédture plan year in

which théssueseeks to offédhe QHRNn the Exchange, as set forth in 45 CFR §156.290 and 45 CFR
§155.1080. Duringélannual plan filing and certification process, a QHP issuer may elect not to seek
Exchange recertification of a QHP and may discontinue the plan at the end of the year. A QHP issuer
must notify WAHBE of any QHPs for which it intends to seek cextifécatitification upon filing

the plan witl®IC An issuer must fulfill the obligations set forth in 45 CFR §156.290 with respect to any
QHP that will be discontinued at the end of a plan year, including providing coverage until the end of th:
plan year and providing the requirath§@liscontinuatioatice to enrolleeBuring the Exchange’s

automated renewal process in open enrollment, the Exchangewipeamsilees in discontinued

plans to another plan of the same issuer, if available, in accordance with 45 CFR §155.335 and other
applicable pelations. If an enrollee’s plan is discontinued and no other plan of the same issuer is

available, the Exchange may enagsthe enrollee to an available plan of a different issuer in
accordance with 45 CFR 155.335 and other applicable ragulation

If a QHRssuer exdthe individuaharket entire]yt must provide written notice to WAHBE that all of

the issuer's QHPdlir individuaharket will be discontinued at least 180 days before the date the
coverage will expire. The QHP issuer musiaiisie flormal 18@ay notice to enrollees as required in

RCW 48.43.038 for individual market QHPs. The QHP issuer must terminate coverage for the enrollees,
as set forth in 45 C§16.270, only after the enrollees have had an opportunity to partogyeate in
enrollment as set forth in 45 CFR §156.290.

2.5.2 Denial of Recertification

A renewed plan that is approve@IBmay be denied certification as a QHP by WAHBE if the plan does
not meet the certification criteria described in this GuidanteifeatRar. If a QHP is denied

recertification by WAHBE, the QHP will not be offered through the Exchange for the next plan year and
the issuer must fulfill the obligations set forth in 45 CFR §156.290, which include providing coverage
until the end of th@an year.

2.5.3 Changes to Plans After Certification

WAHBE reserves the right to recoup from an issuer costs incurred by thesbiahgfigenm the
withdrawal of a pldrom being offered in the Exchafige theQHPcerffication process is
completedind plan data has been loaded into Exchange systems and ratified by issuers

This section shall not apply to a plan approved by the OIC and intesffiexk itbsough the
procurement process by the Health Care Authority as described.@5 ROM¥Hich isater
determined not to be offered as a public option glaplan year

2.5.4 Changes to Plans During a Plan Year

Decertification of a QHP could occur in the middle of a pléiGmidhifraws regulatory approval or

if WAHBE determines that a QHP no longer satisfies certification criteria. WAHBE will decertify QHPs as
set forth in 45 CFR §156.290 and 45 CFR @3G3stuers must terminate coverage for the enrollees

as set forth in 45 CFR §155.430. Termination of coverage may only occur after the Exchange has notifie
enrollees and the enrollees have had an opportunity to participate in special or opemsenroliment
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outlined in 45 CFR §155.1080. If the plan is decertified by WAHBE but maintains OIC regulatory approva
the planshall be made available outsid€whington Healthplanfinder for any current enrollees.

If a QHP issuer petitié@i€to suspend newlss for the individual market, the QHP issuer must notify
WAHBE dhe petition and subsequent @idfion orthe petition fosuspensiomithintwobusiness

daysof OICs decision. The QHP issuer must enroll any new enmlledsave selected a plan up

through the date of suspensimeiuding thossdth effective dates after the dateusipension

WAHBE wiliotoffer a suspended Qtdfhew enrolledsr the folloimgyear’s coverageduring open
enrollmentA suspended QHP must continue to provide special enrollment to its current enrollees with
qualifying events but will not participate in special enroliment when enrollees of other QHPs or new
enrollees experience qualifying sv@ntbe offered throughshington Healthplanfinder, a

suspended QHP must continue to achieve annual recertification.
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Section 3: Enrollment in a QHP

3.1 Individual Enrollment Processes and Timelines

Issuers will be expected to comply with the enrollment and payment processes outlined in the WAHBE
Enrollment and Payment Process Guide and EDI standards contd8d L ontpanion Guidée

Enroliment and Payment Process Gniti234 Companion Guéda be obtained on the WAHBE

website.

A QHP issuer must agree to comply with \WAlitBd&sstandardsand processes established for the
individual market for transfdt@Ftransactiorsyroliment, reconciliation, and reporting. This includes
acceptig all required forms of payment, managing grace paribxipating in process improvement
initiatives with WAHBE (e.g., the fijgapesand enhancements to the monthly reconciliation
processand adhering to sponsorship program requiremenishestaliRCW 43.71.030 and the

WAHBE Sponsorship Policy available on the WAHBE website (e.g., accepting payments on behalf of
individuals from Excharggistered sponsors; issuing refumilsding medical loss ratio rebimtes)
Exchangeegistered sponso providing a sponsor with an accounting of the total amount owed to the
issuer).

As required by 45 CFR 147.120, issuers making dependent coverage of children available, must make
coverage available up to age 26. Issuers offering coverage thragimjeesBzll not disenroll such
individuals from a parent’s plan due to attaining age 26 until the end of the plan year in which the

individual attains the age of 26. These individuals will not be eligible for renewal into their parent’s QHP

and the Exchgn will not auteenew them into the parent’s QHP for the plan year following the year

they turn 26.

3.1.1 Plan Mapping

WAHBE utilizes plan mapping to facilitate renewals during the annual open enroliment period and help
consumers avoid breaks in covdfyemapping may be applied in circumstances in which an issuer
discontinues a plan or product for the following year. WAHBE may utilize plan mapping across issuers
enroll individuals who no longer have an Exchange plan available to them frissube Shese

individuals will be cros®pped into a similar plan from a different issuer for the following year.

All issuers that offer QHP coverage through the Exchanz@#larid@®2 must perform mapping

for plan year 22 in accordance with dippble state law and federal requirements. Issuers must map

all prior year neenewing QHPs to another QHP available in the same county for the subsequent year.
WAHBE will review eassher’'s mapping assignments for compliance with applicable ting inclu

federal requirements set forth in 45 CFR 155.335, state law,aantMOMEIBuidance. WAHBE may
crosanap enrollees from one issuer to another, as permitted by applicakile amewcnddnce with

OIC guidance.

Issuers must use WAHBE’s Plan Mapping Submission Form to provide plan mapping information;
WAHBE will not accept the CMS Plan Crosswalk Template.
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3.1.2 File Transfer and Payment Due Dates
For 2022 enrollments, issuers are expected to comply with the following due dates for initial payments
and effectuation, cancellation, and termination files:

Effectuation during Open Enrollment

e Binder payment due date must be no earlier than the coverage effective date, but no later than

30 calendar days from the coverage effective date.

¢ Payment due date must allow a minimum of 15 business days for a consumer to make a binding
payment after the consumer receives an invoice.

s An effectuation or cancellation transaction is due to the Exchange within 10 business days of
binder payment due date.

Effectuation during Special Enrollment

Binder payment due date:

¢ Payment due date must allow a minimum of 15 business days for a consumer to make a binding
payment after the consumer receives an invoice.

If issuer does not verify the qualifying event:

e For coverage being effectuated under regular coverage effective dates (i.e., coverage is effective
the first of the next month if a plan is selected by the 15th of a month, and effective the second
following month if a plan is selected after the 15th of a month), binder payment deadlines must
be no earlier than the coverage effective date, but no later than 30 calendar days from the
coverage effective date.

e For coverage being effectuated under retroactive or special effective dates, binder payment
deadlines must be no later than 30 calendar days from the date the issuer receives the
enrollment transaction.

If issuer does verify the qualifying event:

s For coverage being effectuated under regular coverage effective dates (i.e., coverage is effective
the first of the next month if a plan is selected by the 15th of a month, and effective the second
following month if a plan is selected after the 15th of a month), binder payment deadlines must
be no earlier than the coverage effective date, but no later than 30 calendar days from the date
of verification.

s For coverage being effectuated under retroactive or special effective dates, binder payment
deadlines must be no later than 30 calendar days from the date of verification.

Rescission due to failure to prove special enrollment qualifying event:

e During special enrollment, issuers may rescind an enrollee’s coverage if the documentation
provided to an issuer does not support the qualifying event. Cancellations of coverage due to
failure to provide documentation to support the qualifying event shall be communicated to the
Exchange via the manual recenciliation process (i.e., issuers will not transmit an 834
transaction).
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Termination for Nonpayment

A termination for nonpayment transaction is due to the Exchange within 15 business days of expiration
of the one-month (non-APTC) or three-month (APTC) grace period.

The grace period for non-payment of premiums may span two plan years if enrollees receiving APTC fail
to pay premiums for November or December coverage. Consistent with guaranteed renewability of
coverage, issuers must accept the renewal of the enrollee since the enrollee is still in a grace period (45
CFR §147.106). If the enrollee does not pay all outstanding premiums by the end of the three-
consecutive-month grace period, the issuer should terminate the enrollment retroactively to the last
day of the first month of the grace period. If the 2022 coverage resulted from renewal of the 2021
coverage, the 2022 coverage should also be cancelled as never effective. (See 45 CFR §156.270 and
§155.430.)

Changing from Termination for Nonpayment to Voluntary Termination

If an issuer accepts a payment for a prior year enrollment after an enrollee is terminated for
nonpayment, the issuer should change the reason for termination to voluntary termination. This change
must be communicated to the Exchange via the reconciliation process within 15 days of the payment
being processed. These changes impact 1095-As sent to members and IRS reporting.

Premium Payment Threshold

Issuers are required to report to the Exchange on their use of a premium payment threshold as
described under 45 CFR § 155.400(g) with respect to Exchange enrollees’ premium payments.

3.1.3 Cost-sharing Accumulation Policies
WAHBE intends for consumers to have access to a consistent experience as it relates to information and
policies regarding their cost-sharing, regardless of their selection of issuer.

s [ssuers with policies that limit the amount of cost-sharing that accumulates toward the
deductible and out-of-pocket maximum, for example in the instance that a drug coupon is used,
will be required to provide notice in the Summary of Benefits and Coverage by indicating which
benefits are subject to such policies in the “Limitations, Exceptions, and Other Important
Information” column.

¢ Inthe event that disenrollment of the primary subscriber, for any reason, and remaining
members maintaining enrollment results in the issuance of a new plan, the issuer is expected to
apply any amounts previously paid toward the enrollee’s deductible and out-of-pocket
maximum in the first plan toward the enrollee’s deductible and out-of-pocket maximum in the
second plan.

¢ Asoutlined in the Sponsorship Policy, payments made on behalf of consumers by a charitable
organization, tribe, government entity, or other sponsor organization under the Exchange’s
sponsorship policy must accumulate toward the consumer’s deductible if they would have
accumulated toward the deductible had a consumer made the payment directly.
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3.2 Producer and Navigator Specifications

3.2.1 Producer

Producers who are authorized toteHington Healthplanfinder products will be able to present QHP
offerings to individuals in Washington State. To become a registered producer with WAHBE, a produce|
must hold a valid Washington State disability producer license, sign the WAHBE User Participation
Agreement, and attd a certification or recertification class annually.

Issuersffering plans on the Exchange that are Cascade Care plans will be required to pay commission
for the sale of those plans at a level at least equivalent to those of other Exchange Ipyati offered
IssuerIssuerwill honor enroliments completed WAhBEassister including producers, regardless

of commission.

Proposedmendments to the Public Health Service Act (42 U.S:81 24Ggg.jequirea QHP issuer

todisclose to enrollees direct or indirect compensation provided by the issuer to a producer or broker
associated with enrolling individuals in such cdhe@b®. issuer disclosure must include the

amount of direct or indirect compensation provided to a producer or broker for services provided by th:
producer or broker associated with plan selection and enrollment. The disclosures must be made prior
to the inividual finalizing plan selection and included on any documentation confirming the individual’s

enrolimentif these amendments are finalizesdydrsvill berequired tanform HBE of their timeframe

and approach to implement this requirecaneihprovid@ AHBE with a sample of their disclosure

language when developed

If anissuer has knowledgexafducer noncompliance Wil applicable agent and broker conduct
standards of 45 CFR 155 Subpi@s$kr shall notify the Exchange as soon as possible.

If anissuer terminatesppoducer from an issuer appointment agreement, the issuer shall notify the
Exchange as soon as possible.

Please refer to OIC for more information on producer licensing requirements.

3.2.2 Navigator

WAHBE will awacdntract$o oganizations deliver iperson application and enrollment assistance
thatmeessthe standards described in 45 CFR §1562tiiied assistavdl be trained to engage in

education, outreacnd enrollmenklated taVashington Healthplanfinder, including enrollment in
bothQHPsand Washington Apple Health (Medicaid). The navigator program primarily focuses on
outreach and assistance to populations that experience barriers to enrolling in and accessing health ca
coverageNavigators must mesturity, confidentiality, aodhflict of interest standaadsl are

prohibited from receiving indirect or direct compensation from a health insurance issuer based on
enrollment. Health insurance issuers cannot act as Navigators.

3.3 Complaints

An issuer ust notify WAHBE of sosmplaintseceived from enrollees with respect to the operation of
the Washington Healthplanfinder marketplacwithin seven business dMUSHBE will work with the
issuer to resolve any such grievances where the issuer iderésporsihition.
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Section: Special Guidance for Coverage for American
Indian/Alaska Natives (AlI/AN)

An issuer must comply with all federally required laws and regulations specific to Al/AN individuals in
the ACA and other federal regulations, including but not limited to:

s A once-a-month enrcliment period to enroll or change plans in Washington Healthplanfinder for
any Al/AN individual enrolled in a federally recognized tribe or Canadian Indian lawfully present
in the US under the Jay Treaty;

e No cost sharing for Al/AN QHP enrollees with incomes under 300% of federal poverty level who
are otherwise eligible for tax credits through the Exchange;

e No cost sharing for AI/AN QHP enrollees for any item or service furnished through Indian Health
Care Providers or through referral under contract health services as defined in Section
1402(d)(2) of the ACA;

e Health programs operated by Indian Health Care Providers will be the payer of last resort for
services provided by such programs, notwithstanding any federal, state, or local law to the
contrary; and,

¢ Compliance with Indian Health Care Improvement Act §206 and §408.

The Office of the Insurance Commissioner requires issuers to offer contracts to all Indian Health Care
Providers in their service area. If an issuer contracts with an Indian Health Care Provider, the issuer will
notify WAHBE in a timely fashion of this relationship.

Issuers are strongly recommended to use the Centers for Medicare and Medicaid Services Model QHP
Addendum for Indian Health Care Providers when contracting with a specified Indian Health Care
Provider.

A QHP issuer must adhere to sponsorship program requirements as referenced in Section 3.1 above,
including accepting payments from and issuing refunds (including medical loss ratio rebates) to
Exchange-registered tribal sponsors.
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Sectiorb: Issuer Certificatidwppeal Process

A QHP issuer may appeal a Board decision to deny initial certification of a health plan or recertification
of a QHP. A QHP issuer may also appeal a decision by the WAHBE Board to decertify a QHP. An issuer is
required to fully cooperate with WAHBE during an appeal process to prepare the health plan to be
offered during the open enrollment period.

An issuer will have up to 10 calendar days from the date of the notification of a Board decision to deny
initial certification of a health plan, deny recertification of a QHP, or decertify a QHP, to submit a written
appeal via electronic mail to the General Counsel of WAHBE.

An issuer's appeal must:

+ |dentify the specific criterion or criteria appealed;
e Provide information that clarifies the issuer's position on each unsatisfactory criterion; and
e Succinctly state the outcome sought by the issuer.

After submitting the appeal:

¢  WAHBE will send written notice to the issuer within seven calendar days from the date that the
appeal was received.

e The issuer will have the opportunity to address the Board about the appeal prior to a Board
decision regarding the appeal.

¢ The Board will have up to 20 calendar days from receipt of the appeal to send a final written
decision that upholds or denies the issuer's appeal.

The Board's written response to such an appeal will be a final decision and all appeals with respect to
that health plan will be exhausted. This appeal process represents the sole remedy for an issuer with
respect to a Board decision regarding initial certification of a health plan or recertification or
decertification of a QHP offered through Washington Healthplanfinder.
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. RCW 43.71.065(1) gives the Washington Health Benefit Exchange Board (the Board) the
authority to certify a health insurance plan as a qualified health plan (QHP) to be offered
through the Exchange if (a) the Insurance Commissioner determines the plan meets the
applicable requirements of Title 48 RCW and the rules adopted to implement it; (b) the
Board determines the plan meets the requirements of the Affordable Care Act, P.L. 111-
148 of 2010, for certification of QHPs; and (¢) the Board determines that tribal clinics
and urban Indian clinics are included in the plan’s provider network as essential
community providers,

. BridgeSpan Health Company, Community Health Plan of Washington, Coordinated Care
Corporation, Kaiser Foundation Health Plan of the Northwest, Kaiser Foundation Health
Plan of Washington, LifeWise Health Plan of Washington, Molina Health Care of
Washington, PacificSource Health Plans, Premera Blue Cross, Regence BlueCross
BlueShield of Oregon, Regence BlueShield, and UnitedHealthcare of Oregon, Inc. are
each requesting certification as QHPs for the health plans listed in Exhibit A to this
resolution.

. Each health plan listed in Exhibit A to this resolution has been found by the Insurance
Commissioner to meet the applicable requirements of Title 48 RCW and the rules
adopted to implement it, and applicable requirements of federal law; and

. Each health plan listed in Exhibit A meets the requirements for certification as a QHP
under the Affordable Care Act, and applicable federal law.

Be it Resolved that:

Having satisfied the requirements of RCW 43.71.065(1), the health plans listed in Exhibit
A are CERTIFIED as qualified health plans to be offered through the Exchange
beginning November 1, 2022 for plan year 2023.

Adopted in open public meeting this 15'" day of September 2022:

(o

Ron Sims, Board Chair
Washington Health Benefit Exchange
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BridgeSpan Health Compan
BridgeSpan Cascade Bronze

ridgespan
BridgeSpan Cascade Gold
BridgeSpan Cascade Silver
Bronze Care on Demand 8500
Bronze Essential 8000

Community Health Plan of Washington
mmunity He an of Washin ade

Select Bronze

Commumtg Health Plan of Washington Cascade

Select Gol

Community Health Plan of Washington Cascade

Select Silver

Coordinated Care Corporation
Ambetier Cascade Select Gold

Ambetter Cascade Select Silver
Ambetter Balanced Care 4

Ambetter Cascade Select Bronze
Ambetter Cascade Silver

Ambetter Clear Gold

Ambetter Essential Care 1

Essential Carg: $0 Medical Deductible

Secure

Kaiser Foundation Health Plan of the
Northwest
KP Cascade Bronze

KP Cascade Gold

KP Cascade Silv

KP WA anzc 6900;‘0% HSA

KP WA Bronze 8900/75

KP WA Gold 0/20

KP WA Gold 2000/20

KP WA Silver 750/30

Kaiser Foundation Health Plan of Washington
asics Plus phic Plan

Bronze HSA

Flex Bronze

Flex Gold

Flex Silver

Kaiser Permanente Cascade Bronze
Kaiser Permanente Cascade Gold
Kaiser Permanente Cascade Silver
Virtual Plus Bronze

Virtual Plus Silver

LifeWise Health Plan of Washington
LifeWise Cascade Bronze
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LifeWise Cascade Gold

LifeWise Cascade Select Bronze
LifeWise Cascade Select Gold

LifeWise Cascade Select Silver

LifeWise Cascade Silver

LifeWise Essential Bronze

LifeWise Essential Bronze HSA
LifeWise Essential Gold .
LifeWise Essential Silver Low Deductible

Molina Healthcare of Washington
nstant Care Silver

Molina Cascade Bronze
Molina Cascade Gold
Molina Cascade Silver

PacificSource Health Plans
Nawgator Bronze 7000
Navigator anzc HSA 7050
Naw ator Gold 200

ator Silver 5000
Pac1 c ource Cascade Bronze
PacificSource Cascade Gold
PacificSource Cascade Silver

Premera Blue Cross

Premera Blue Cross Cascade Silver
Premera Blue Cross Preferred Bronze EPO 6350
lgll%n&era Blue Cross Preferred Bronze HSA EPO

Premera Blue Cross Preferred Gold EPO 1500
Premera Blue Cross Preferred Silver EPO 4300

ﬁkggence BlueShield
ronze Care on Demand 8500 Individual and

Family Network

IlE\!]ronzv.e Essential 8000 Individual and Family

Gold 2000 With Vision Exam Individual and

Family Network

Regence Cascade Bronze Eastside Health

Network .

Regence Cascade Bronze Individual and Family

Network

Regence Cascade Gold Eastside Health Network

I%egmcﬁ Cascade Gold Individual and Family
etwor]

Re ence Cascade Silver Eastside Health Network

tgw cﬁ Cascade Silver Individual and Family
orl

R Bl
ronze Care on Deman;
Bronze Essential 8000 Legacy LHP
Gold 2000 With Vision Exam Individual and

hi f n
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Re ent‘ge (i‘:ascade Silver Individual and Family
etwor
Regence Cascade Silver Legacy LHP Network

United Healthcare of Oregon. Inc.
UHC Bronze Value
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Exhibit F

(Filed under seal)





